IIpunoxxenue
K pemrenuto OenepanbHO CITyKObI 110 MHTEIUICKTYaIbHON
COOCTBEHHOCTH, ITATEHTaM M TOBAPHBIM 3HAKaM

3AKJIIOYEHUE
KOJIJIETHH NMAJIATHI 0 NATEHTHHIM CIIOpaM
M0 pe3yJbTaTaM PAacCMOTPEHUs] BO3pPaKeHUsl

Komterus manatel 1Mo MaTeHTHBIM CIIOpaM B TOPSJIKE, YCTAHOBJIEHHOM IYHKTOM 3
cratbi 1248 I'paxxaanckoro kojekca Poccuiickoit ®epepanuu (manee — Komekc) u
IIpaBunamu nomauM BO3paXKEHUUM W 3asABICHMM M KX paccMorpeHus B Ilamare mo
NAaTeHTHBIM CIIOpaM, yTBepXkIAeHHbIMU npukazom Pocmarenta ot 22.04.2003Ne 56,
3aperucTpupoBaHHbiM B MunucrtepctBe toctuimn Poccuiickoit ®@enepannu 08.05.2003
Ne4520 (ranee — Ilpasuma IIIIC), paccmotpena Bospaxkenue ot 03.05.2011 momanHoe
MULLER ET CIE, ®panmus (nanee — 3asButenb) Ha pemieHue denepanbHOU CITyKObI 110
MHTEJUICKTYyaJIbHOW COOCTBEHHOCTH, MATEHTaM W TOBApHBIM 3HaKaM (najiee — pelieHue
PocnareHnTta) 00 oTKa3e B pea0CTaBICHUH PABOBOM OXpaHbl HA TeppUTOpUH Poccuiickoi
denepanuy 3HaKy M0 MEXAYHapoaHOU peructpanuu Ne986324,mpu 3TOM yCTaHOBJIEHO
(133 {011 (S

Peructpanus 3Haka mpowusBeaeHa MexayHapoausiM bropo BOMC 19.09.2008a
No986324c¢ xonBeHimonHbsIM npuoputeroM ot 11.04.2008& otHomennn ToBapos 09, 11
kiaccoB MKTY, ykazannbix B nepeune peructpanuu, Ha umsi MULLER ET CIE, ®panmus
(manee - mpaBoOOIIaIATEIID).

3Hak o MexayHapoaHol peructpaunu Ne986324npesacrasnsier coO0 CIOBECHOE
obo3nauenne «AUER» BpimonHeHHOE OyKBamu JIATUHCKOTO andaBUTa CTaHIAPTHBIM
mpudTom.

Pemenniem Pocmatenta ot 01.02.201 151510 0TKa3aHO B MPEIOCTABICHUH TPaBOBOM
oxpaHnsbl Ha Tepputopun Poccniickon denepanny 3HaKy 10 MEXIYHAPOIHON PEruCTpalun
No986324.OcHoBaHneM [Jisi MPUHATUS YKa3aHHOTO PElIeHUs SBHJIOCH 3aKIIOYEHUE TI0
pe3ysbTaTaM 3KCIEPTHU3bI, COMNIACHO KOTOPOMY 3HAKy MO MEXIyHAPOJHON perucTpanuu
No986324He mMoxkeT OBITh MpENOCTaBICHA MPABOBas OXpaHa Ha TeppuTopuu Poccuiickoii
denepanu B OTHOIICHWH BCEX 3asBICHHBIX TOBAPOB HAa OCHOBAaHWU TIYHKTa 6 CTaThu

1483Koaekca.



3aKkiIoueHre MOTHMBHPOBAHO TEM, YTO 3HAK IO MEXIYHAPOIHON perucTpanuu
No986324 toxnectBenen 3Haky «AUER» mo mexnaynaponnoi peructpannn Ne585254,
npaBoBasi OXpaHa KOTOPOMY IMPEIOCTaBlIeHa Ha HWMs JPYroro Jidlla B OTHOIIEHUU
omHopoaubix ToBapoB 09, 11kmaccop MKTY.

B Tlamaty mo mareHTHBIM cmopaMm mnocTynuio Bo3paxenue ot 03.05.2011,s
KOTOpPOM  3asiBUTEJIb OTMEYaeT, 4YTO JIOCPOYHO TMpEKpalleHa MpaBoBas OXpaHa
MPOTUBOIIOCTABICHHOTO 3HAaKa MO MEXTyHapoJHoil peructpauuu Ne585254 B oTHOIIEHHH
Bcex ToBapoB 09, 11knaccoB MKTY Ha ocHoBanuu pernienus [lanatel mo nareHTHBIM criopam
ot 17.03.2011B cuity yero yka3aHHBbII 3HAK HE MOXET MPEMSITCTBOBATH MPEIOCTABICHUIO
IIPaBOBOM OXpaHbl Ha TeppuTopun Poccuiickor Denepannu 3HaAKy MO MEXKIYHAPOIHOU
peructparuu Ne986324.

Ha ocHOBaHMM M3710KEHHOTO 3asBUTENIb IPOCUT OTMEHUTH pemienue PocnatenTa ot
01.02.2011n nmpenocTaBUTh MPaBOBYIO OXpaHy Ha Tepputopuu Poccuiickoit deneparuu
3HaKy Mo MexayHapogHou peructpanun Ne986324 nns Bcex toBapoB 09, 11 kmaccoB
MKTY, yka3aHHBIX B IEPEYHE PETUCTPALIUH.

B moaTBepkaeHne H3M0KEHHBIX JTOBOJOB 3asiBUTENb MPEACTaBUI KOMUIO PEIICHUS
[Tanater mo mateHTHBIM criopaM oT 17.03.201Ino MexmyHapoHOM peructparuu Ne585254
[1].

N3yuuB matepuansl nena [lamata mo mareHTHBIM CHOpaM CUHUTAET BO3MOKHBIM
yaoietBopuTh BozpakeHue ot 03.05.2011BBuay HUKECIETYIOIIETO.

C yuerom paarbl KoHBeHimoHHoro mnpuoputera (11.04.2008) mexmyHapoaHOM
peructpannu Ne986324mpasoBast 0a3a 11t OLEHKHA 0XPaHOCIIOCOOHOCTH 3HAaKa BKJIIOYAET
B ceOs Bbimeyka3zanHbii Konmekc u IlpaBuna coctaBieHus, mojaud M PaccMOTPEHUs
3aBKM HA PETUCTPALMIO TOBAPHOTO 3HAKa M 3HAKa OOCHY>KMBaHUSA, YTBEP)KICHHbBIC
ITpukazom Pocnarenta Ne32 ot 05.03.20033apeructpupoBanHbiM MuHioctoMm Poccuu
25.03.2003perucrpanmonnsiii Ne 4322 fianee — [Ipasuia).

B cootBerctBHM ¢ TpeOoBanmsiMu myHKTa 6 crarbu 1483 Konmekca He MOryT OBITH
3apEruCTPUPOBAHbI B KAUECTBE TOBAPHBIX 3HAKOB 0003HAYCHUS, TOKIECTBEHHBIE UJIU CXOHbIE

A0 CTCIICHHU CMCHICHHA C TOBAPHBIMU 3HAKAMU APYIUX JIUI[, OXPaHACMBIMU B Poccuiickoi



®denepanuu, B TOM YHWCIE B COOTBETCTBHHM C MEXIYHApOAHBIM JOroBopoMm Poccuiickoin
®denepalivy, B OTHOLUIEHUN OJHOPOJIHBIX TOBAPOB U UMEIOLIMMHU O0Jiee paHHUM PUOPUTET.

B coorBerctBum c a63amem 1 mynkta 14.4.2 IlpaBunm 0003HA4Y€HHE CUUTACTCS
TOXKIECTBEHHBIM C JPYTUM 0003HAYCHUEM, €CITH OHO COBMAIAET C HUM BO BCEX DJICMEHTAX.

B cootBerctBun ¢ myHktom 14.4.3 IlpaBuil npu YCTaHOBJICHUH OJHOPOJHOCTU
TOBApOB OMNpPEEISICTCS MPUHIMIHAIBHAS BO3MOXHOCTh BOSHUKHOBEHHS Y TIOTPEeOUTENS
MPEACTABICHUS] O TPUHAIISKHOCTA OSTUX TOBAPOB OJHOMY MPOU3BOAUTENIO. JIis
YCTaHOBJICHHSI OJTHOPOJHOCTH TOBAPOB MIPHUHUMAETCS BO BHUMaHKE pojl (BUI) TOBAPOB, UX
Ha3HAYCHHE, BUJI MaTepHalia, U3 KOTOPOTO OHU HM3TOTOBJIEHBI, YCIOBUS COBITA TOBApOB,
KpyT NMOTpeOuTene 1 Ipyrue Npu3HaKu.

AHanmu3 0XpaHOCIOCOOHOCTH 3HAKa MO MEXIyHapoHOM peructparuu Ne986324na
COOTBETCTBHE TpeOoBaHUsM IMyHKTa 6 ctathu 1483Koaekca mokasan ciieyroiiee.

3Hak o MexayHapoaHou peructpaiuu Ne986324npencrasnser coboil cioBecHOE
o0o3nauenne «AUER>» BpimomHeHHOE OyKBaMu JATHHCKOro aniaBuTa CTaHIAPTHBIM
mpudrom. IlpaBoBas oxpana Ha tepputopun Poccuiickoit denepanuy HCIpalMBaeTCcs B
otHomeHuu ToBapoB 09, 11 kmaccoB MKTYV.

[IpoTuBONOCTAaBIEHHBII  TOBapHBI 3HAK TaKkKe MPEACTaBIsieT COOOH  CIIOBECHOE
obo3nauenue <«AUER>», BbimonHeHHOe OykBamMM JIATUHCKOTO —aji(aBUTa CTaHAAPTHHIM
mpudrom. IIpaBoBas oxpana Ha Teppuropuu Poccuiickoit denepauun mperocTaBieHa B
otHormennu ToBapos 06, 07, 09, 1IkmaccoB MKTY.

ComnocraBuTenbHBIN aHAM3 MOKa3all, 4YTo paccMarpuBaembiii 3Hak «AUER» sBrsiercs
TOXKJIECTBEHHBIM C MPOTUBONOCTaBIeHHBIM 3HaKOM «AUER»,mockonbKy coBnagaer ¢ HuM BO
BCEX 2JIEMEHTaX.

CpaBHeHMe TepeYHel TOBAapOB C IEJIhI0 OMPEICTICHNS X OJTHOPOJHOCTH MTOKA3aJI0, 4TO
conoctaBisiemble ToBapbl 09, 11knaccoB MKTY omHOpoIHBI, TaK KaK COOTHOCSTCS MEXKITY
co00ii KaK pOJI/BHII, UMEIOT OJTHO Ha3HAYCHHE, OJIFH KPYT MOTPEOUTENICH, OJTMH PHIHOK COBITA.

3asiBUTENIEM B BO3PAKEHUU CXOJICTBO CPABHUBAEMbBIX 3HAKOB M OJTHOPOAHOCTH TOBAPOB
HE OCIIapUBAETCS.

Bwmecre ¢ Tem cienyer otMeTuTh, uTo Ha aAaty 19.05.201Inpunsatrs Bo3pakeHHUs K

PACCMOTPEHHIO JOCPOYHO TPEKpalieHa MpaBoBas OXpaHa MPOTHBOIIOCTABICHHOTO 3HAKa IO



MexxayHapoaHou peructpaunu Ne585254s ornomennn Beex ToBapos 09, 11knaccoB MKTY

Ha ocHOBaHuM petenus [lanatel no matenTHBIM ciopam ot 17.03.2011.

JlanHO€ 00CTOSITENHCTBO YCTpaHsSET MPENATCTBUE AJIA MPEAOCTaBICHHUS MPaBOBOM
oxpaHbl Ha Tepputopun Poccuiickont denepanuu 3HaKy M0 MEXKIYHAPOIHON PETUCTPALIUU
Ne9863248 otHomIeHNHU Beex 3asBiaeHHbIX ToBapoB 09, 11kmaccoB MKTYVY.

Takum oOpa3zoM, 3HaK 10 MexayHapoaHou peructpaiuu Ne986324 cooTBETCTBYET
TpeboBanusaMm myHkTa 6 ctathu 1483Komekca, B CBA3M C 4eM HET OCHOBAaHUM JIJIsl OTKAa3a B

IIPEIOCTABJIEHUHN €EMY ITPABOBOW OXpaHbl HAa TeppuTtopun Poccuiickon denepanum.

VYuuThIBas BBIIEU3I0KEHHOE, KOJJIETHS NANaThl 10 MAaTEHTHBIM CIOpaM MpUIILIa K
BBIBOJLY

yaoBJjieTBopuTh Bo3pa:keHue ot 03.05.2011, ormenuTtsh pemenune Pocnarenrta ot
01.02.2011 u mnpenocTaBUTH MNPaBOBYI0 OXpaHy Ha Tepputopun Poccuiickoii
denepannu 3HAKy MO MeXIAyHapoaHou peructpaunu Ne986324 B OTHOLIEHMH BCeX

ToBapos 09, 11 kaaccoB MKTY.



