IIpunoxxenue
K penrenuto OenepanbHO CITyKObI 110 HHTEIUICKTYaTbHON
COOCTBEHHOCTH

3AK/IIOYEHUE
10 pe3yJbTaTaM paccMOTpeHus X Bo3pa:keHus [] 3asiBJIeHUs

Komnnerus B nopsijike, yCTaHOBJIEHHOM YacThlO 4eTBepTOM [ 'pak1aHCKOro KoJeKca
Poccuiickoit ®enepannu (manee — Komekc) u [IpaBuimamu momaum BO3paKeHUU U
3asBJ€HUN W WX paccMoTpeHusi B l[lamare mo mateHTHBIM CIOpaM, YTBEPKACHHBIMU
npukazoM Pocnarenta ot 22.04.2003Ne56, 3apeructpupoBaHHBIM B MUHHCTEPCTBE
toctuiiun  Poccuniickoii @enepammu  08.05.2003 Ne4520 (raee — Ilpasmma III1C),
paccmotpena mnoctynuBmiee 08.05.2015 Bo3pakenue, noaanHoe WHAMBUIYyaTEHBIM
npennprHuMateneM AjemmHeiM EBrennem OneroBuuem, PecriyOnmka Xakacws (maiee —
3asBHUTEINb), Ha pemenne DenepanbHOM CIyKOBbI 10 WHTEUICKTyalbHOW COOCTBEHHOCTH
(manee — pemenne PocmareHTta) 00 OTKa3e B TOCYIApCTBEHHOH PErMCTpaIlMd TOBAPHOTO
3Haka 1o 3asBke Ne20147035445pu 3TOM YCTaHOBIIIA CIISAYIOIIEE.

CioBecHOoe 0003HAUEHUE «KPBUIbSI YAMKH» mo 3asske Ne2014703544,
MOCTYNUBILEH B (eaepanbHblii OpraH HCIOJHUTEIBHOW BIIACTU IO WHTEUICKTYaJIbHOU
cooctBennoctr 07.02.20143as1B51€HO Ha PETUCTPAIMIO B KAYECTBE TOBAPHOT'O 3HAKA HA UM
3asBUTENA B oTHOIIEHUH ToBapoB 30kimacca MKTY, ykazaHHBIX B IEpEeYHE 3as1BKH.

Pocnatentom 30.10.20150b110 MpUHATO perieHue 00 OTKa3e B TrOCYIapCTBEHHOM
pPErucTpany TOBapHOIo 3HaKa B OTHOIIEHUHU BeeX 3asBieHHbIX ToBapoB 30 kinacca MKTY.
OcHoBaHUEM [IJIs1 IPUHSTHS PEICHUs SBUJIOCH 3aKIIOYEHUE M0 pe3yJibTaTaM SKCIEPTU3bl,
COTJIACHO KOTOPOMY OBLJIO YCTAHOBJIEHO, YTO 3asBJICHHOE O0O3HAUEHHE HE MOXKET OBbITh
3apErUCTPUPOBAHO B KA4YE€CTBE TOBAPHOI'O 3HAKA B OTHOILLIEHUM 3asBJICHHBIX TOBAPOB Ha
ocHoBannu myHKTa 6 crathu 1483 Kopmekca. YkazaHHOe OOOCHOBBIBAETCS TEM, YTO B
OTHOUICHWH JAHHBIX TOBApOB 3asBIEHHOE 0003HAYCHHE CXOAHO /0 CTETEHH CMEIICHUS C
paHee 3aperuCTpUPOBAHHBIMU HA UMSI IPYTUX JIUI] TOBAPHBIMU 3HAKAMHU:

- ¢ KOMOMHUPOBAHHBIM TOBAPHBIM 3HAKOM CO CJIOBECHBIMH 3JIeMeHTaMu «Haiika» 1o
ceuzetenscTBy Nel87443¢ npuopurerom ot 01.06.1998 otHomenun ToBapoB 30 kiacca

MKTY, ogHopoaHbIX 3asBieHHBIM ToBapam 30kimacca MKTY [1];



- ¢ ToBapHBIM 3HaKOM «JAMKA» 1o ceunerensctBy Nel183140¢ mpuopureToM OT
26.03.19988 otHomenun ToBapoB 30 knacca MKTY, oqHOPOAHBIX 3asBIEHHBIM TOBapam
30kmacca MKTY [2].

B moctynuBiieM BO3paKEHWH 3asBUTENb BBHIPA3WI CBOE HECOTJIACHE C PEIICHUEM
PocnatenTa, mpu 3TOM TOBOBI BO3PAKEHHUSI CBOAATCS K CIEIYIONIEMY:

- 3adBICHHOE O00O3HAUYEHHE W MPOTHUBOIOCTABICHHBIE TOBApHBIE 3HAKW TIO
ceuzerenbcTBaM Nel87443,Ne183140ue SBISIOTCS CXOMHBIMHA O CTEIEHU CMEIIECHUS U
MMEIOT CYIIIECTBEHHBIC Pa3IHUMs;

- 3asBJICHHOE 0003HAYCHHE TIPEIICTABIISIET COO0M YCTONYHMBOE CIOBOCOUYETAHNE, B HEM
OTCYTCTBYIO CJa0ObI€ JIEMEHTHI, COOTBETCTBEHHO OHO JOJDKHO PAacCMaTPUBATHCS B IIEJIOM
0e3 OTAENBHOTO aHalmM3a COCTaBHBIX cloB. Cremyer Takke OOpaTHTh BHHMaHHE Ha
CEMaHTHKY 3asBJICHHOTO 0003HAUCHHSI, B KOTOPOM PEUb HJIET O KPbUIbSIX YalKh (IJIe CIIOBO
«KPBUIbSI» B IMEHHUTEIILHOM TIaJIC)KE CTOMT Ha TIEPBOM MecTe (pa3sbl), a HE O caMoil Jaiike,
COOTBETCTBEHHO BECh aKIIEHT CMEIEH HEMOCPEICTBEHHO Ha KpPbUIbS, & HUKAaK HE Ha X
o0agaTes;

- MPUMEPOM TMO0O0HBIX PETUCTPALIUNA MOXKET CITYKUTh ToBapHbIi 3Hak «CEPEHAJIA
JIACTOUKU» no cunmerensctBy Ne319177,K0TOpHIN OBLT 3apeTUCTPUPOBAH B TIEPHOJ
neiictBust ToBapHoro 3Haka «JIACTOUYKU» mo cBumerenbctBy Ne226227 B OTHOIICHUU
OJHOPO/JHBIX TOBapOB, M KOTOPBIH B CBOI oOuepedb ObLT 3aperHCTPUPOBAaH TIpH
neiictyrorieM ToBapHoM 3Hake «I'HE3/I0 JIACTOUKU» mo cBumerensctBy Nel86768.
Bce Tpu peructparyiy npou3BeIeHBI Ha pa3HBIX MTPaBOO0OIIaIaTEIICH.

C ydeToM TpPUBEICHHBIX B BO3PAKEHUHU JIOBOJIOB 3asBUTEIHh MPOCUT OTMEHHUTH
pemenne Pocmarenta ot 30.10.2015u 3apeructpupoBath 3asBICHHOE OOO3HAUYEHHUE IO
3asBKe No2014703544B kavuecTBe TOBApHOTO 3HAKA B OTHOIICHUHM 3asBJICHHBIX TOBapoB 30
xiacca MKTVY.

W3yuuB marepuanbl jena, KOJUIErus CYUTACT JOBOJBI, U3JIOKEHHBIC B BO3PAKCHHUH,
yOeTUTEeIIbHBIMU.

C yuerom nater (07.02.2014)ioctymnenns 3asBku Noe20147035441paBoBast 6asza ayst
OLIEHKH OXPaHOCIOCOOHOCTH 3asiBICHHOTO OOO3HAYEHUS BKIFOYACT B CeOs YMOMSHYTHIN

Boilie Konekce u IlpaBuna coctaBieHusi, mojiadyl U PACCMOTPEHHUSI 3asIBKA Ha PErHCTPAIUIO



TOBAapHOTO 3HAaKa M 3HaKa OOCIy>KMBaHMS, YTBEpXKAeHHbIE NpukazoM Pocmarenta Ne32 ot
05.03.20033apeructpupoBanabiM Munaroctom Poccnn 25.03.2003a No4 322, BcTynuBiime
B crty 10.05.2003 fanee - [IpaBuia).

B cootBerctBun ¢ noamynktom 2 myHkTta 6 cratbu 1483 Kogekca He MoryT ObITh
3apETHCTPUPOBAaHbl B KA4eCTBE TOBAPHBIX 3HAKOB OO0O3HAYEHUsI, TOXIECTBEHHBIC WIIN
CXOIIHBIC JIO CTEMEHHW CMEIICHWs] C TOBAPHBIMH 3HAKAMH JPYTHX JIMIl, OXPaHSEMBIMH B
Poccuiickoii ®@enepaiiun, B TOM YHCIE B COOTBETCTBUU C MEXKIYHAPOJIHBIM JOTOBOPOM
Poccuiickoit denepaiu, B OTHOIIEHUH OJJTHOPOJIHBIX TOBAPOB M UMEIOIIUMU 00Jiee paHHUN
MIPUOPUTET.

B cootBerctBun ¢ myHkToM 14.4.2TIpaBun 0003HAUYE€HHE CUUTAECTCS CXOTHBIM JI0
CTETICHH CMEIICHHUS C IPyruM 0003HAYCHHEM, €CJI OHO aCCOIMUPYETCS C HUM B IIEIIOM,
HECMOTPSI HA UX OT/ACTHHBIC OTIINYHSL.

B coorBerctBuM ¢ mnyHktoM 14.4.2.2 IlpaBun cioBecHble 0003HAYCHUS
CPaBHHBAIOTCS CO CIIOBECHBIMU 0003HAYCHUSIMH, ¢ KOMOWHIPOBAHHBIMU 0003HAUYCHUSIMU, B
KOMTIO3HITUY KOTOPBIX BXOMST CIIOBECHBIE DJIEMEHTHI.

B cootBercTtBUM ¢ myHkToM 14.4.2.IIpaBun 0003HaYEHUE CUUTACTCS CXOTHBIM JI0
CTENIEHU CMEUICHHUS C IPyruM 0003HAYEHHEM, €CJIM OHO aCCOLMUPYETCS C HUM B LIEJIOM,
HECMOTPsI Ha WX OTICIBHBIC OTINYUS.

CXOJICTBO CJIOBECHBIX OO0O3HAYEHU MOXET OBbITh 3BYKOBBIM ((hOHETHYECKUM),
rpagudeckiM  (BU3yalIbHBIM), CMBICIIOBBIM (CEMAHTUYECKUM) U ONPEACISCTCS  TI0
HpU3HAKaM, U3JI0KEHHBIM B OANMYHKTaX (a), (0), (B) mynkra 14.4.2. Alpasui.

[Tpu3Haky, mMepedyrciIeHHbIE B IMOANYHKTaX (a) - (B) yKa3aHHOTO ITyHKTa, MOTYT
YUUTHIBATHCS KaK KOKIBIH B OTACIBHOCTH, TaK M B Pa3IMIHbIX codeTaHusx (myHkT 14.4.2.2
(r) [IpaBwn).

CxoacTBo M300pa3uTeNbHBIX 0003HAYEHUH COTJIACHO MOJOKeHUsM myHkTa 14.4.2.3
[IpaBun ompenenseTcs HA OCHOBaHUM CJIEAYIONINX MPU3HAKOB. BHEMIHASA (hopMa; HaIUIHe
WM OTCYTCTBHE CHMMETPHHU, CMBICIOBOE 3HA4YCHUE; BUJ U XapakTep H300paKeHUH
(HaTypaMCTHYECKOE, CTHIIM30BAaHHOE, KApUKATYPHOE U T.JI.); COYCTAaHHE [IBETOB U TOHOB.

B cootrBerctBuu ¢ mynktom 14.4.3 TlpaBusi mpu yCTaHOBJIEHWH OJIHOPOAHOCTH

TOBapOB MPUHUMAIOTCS BO BHUMaHKE poJl (BHII) TOBAapOB, UX Ha3HAYCHKE, BUJ MaTepuala,



U3 KOTOPOTO OHM M3TOTOBIICHBI, YCIIOBHS COBITa TOBapOB, KPYI' MOTpeOUTENe U Apyrue
MIPU3HAKH.

SaspnenHoe obosHauenne «KPBIIbS UYAWKU» mno 3asBke Ne2014703544c
npuoputetoM oT 07.02.2014 sBnsiercss CIOBECHBIM, BBITOJHEHHBIM CTaHAAPTHBIM
mpudrom OykBamu pycckoro andasuta. [IpaBoBas oxpaHa MCIpAIIUBAETCS B OTHOIICHUU
toBapoB 30kmacca MKTYVY.

Pemenne Pocnatenta 00 0TKa3e B TOCYIapCTBEHHON PErHCTPAIMM TOBAPHOTO 3HAKA
B OTHOIIIEHUH BceX 3asBIeHHBIX ToBapoB 30 kimacca MKTY ocHOBaHO Ha HAJTMYMH CXOMHBIX

710 CTETICHN CMEIICHUS TOBapHbIX 3HaKoB [1], [2].
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[MporuBonocTaBieHHbIH 3HAK [1] &= MPEJCTaBIsIeT COOOM ITHUKETKY,

BKJTIOUAIOIIYI0 CTHJIM30BAaHHOE M300paKeHHWE 4Yallku M TpPU CJOBECHBIX DJIEMEHTa
«JAWKA», BBINOIHEHHBIX CTAHAAPTHBIM IIPHGTOM OyKBAMH PYCCKOro anbaBuTa.
[IpaBoBast oxpaHa npemocTapiieHa B otHomeHun ToBapoB 05, 29, 3GuraccoB MKTY.

[porusonocranennsiii 3uak [2] «JAWKA» mpexncraBiusier coGoil  ClIOBECHOE
0003Ha4YeHUE, BBINOJIHEHHOE CTAHJAPTHBIM MIPUPTOM OyKBaMH pPYCCKOro aygaBuTa.
[TpaBoBas oxpaHa IpeaoCTaBIeHa, B TOM 4ucie, B oTHoieHuu ToBapoB 05, 29, 3kimaccos
MKTY.

CpaBHUTEIBHBIN aHAJIM3 3aSBJICHHOTO OOO3HAUEHUS U IMPOTHUBOIIOCTABICHHBIX
TOBAapHBIX 3HAKOB [1-2] moka3zay, 4TO JaHHBbIC 3HAKM BKIIOYAIOT B ceOs (POHETHUYECKH
CXOJIHBbIE  CJIOBECHBIE  DJIEMEHTHI CUAVKA»/<IANK>. Opnako,  yKa3aHHOE
OOCTOSITEILCTBO HE CBHJIETEILCTBYET O CXOJICTBE CPaBHUBACMBIX TOBAPHBIX 3HAKOB B
IEJIOM.

JlaHHBIA BBIBOJI OCHOBBIBACTCSI Ha TOM, YTO B COCTaB 3asABICHHOIO OOO3HAYCHUS
BXxoauT  cioBecHbI  a3nemeHT «KPbUJIbS», mnpuparommii eMy  OTJIMYHBIE  OT
IIPOTUBOMOCTABICHHBIX TOBAPHBIX 3HAKOB 3BYYaHUE U CMBICJIOBYIO OKPACKYy.

JleiicTBUTENEHO, CPAaBHUBAEMbIE 3HAKM HE COBMAMAIOT MO OOJBIIMHCTBY MPHU3HAKOB
(hOHETHUECKOTO CXOJCTBA: MMEIOT pPa3HOE KOJUYECTBO CJIOB, CJIOTOB, Pa3HOE KOJUYECTBO

OykB. Hammume B 3asBieHHOM o0Oo3HaYeHHH cioBecHOTO dnmemeHTa «KPBLJIbSA»



3HAQUMTENPHO YBEIMYHMBAET JUIMHY CJIOBECHOM YacTH aHaIM3UPYeMOro OOO3HAuYeHUs U
OOYCJIOBIIMBAET CYIIECTBEHHYIO POJIb B BOCIPUATHH OOO3HAUYEHUI B LIEJIOM, 3a0CTpSs
BHUMAaHHE MOTPEOUTENS HA MHOM (DOHETUYECKOM 3BYUYaHUH aHATU3UPYEMOTO 0003HAYECHHUS
MO0 CPaBHEHHIO C OOBIUHBIM CIIOBOM <«daiika». Kpome Ttoro, cmoBo «KPBLUIbS» B
3asBJICHHOM O0O3HAYE€HWH 3aHUMAET HayalbHOE MOJIOKEHUE, KOTOPOE B MEPBYIO OYepelb
NpUBJEKaeT K cede BHMMaHue mnoTpeduTtesns. CreaoBaTelbHO, CXOACTBO CPaBHUBAEMbIX
3HAKOB MO (POHETHYECKOMY KPUTEPHUIO CXOJICTBA CIIOBECHBIX 0003HAYCHUN OTCYTCTBYET.

CMBICTIOBOE  OTJIMYME  CpPaBHMBAEMbIX  OOO3HAUEHWM  Takke  OOYCIOBIEHO
NIPUCYTCTBHEM B 3asiBIIeHHOM 0003HaueHwnH 3jieMeHTa «KPBLUIbS» («Kpbutbs» (Kpbuio) —
OpraH JeTaHus y MTHI], HACEKOMBIX, a TAK)K€ HEKOTOPBIX MJICKOMUTAIOIINX, CM. TOIKOBBII
cioBaph pycckoro si3bika, C.1.OxeroB u H.FO.IlIBenoBa, MockBa «A3'b», 1993rox , cTp.
318),KkoTopslil puIaeT cioBecHoMy teMenTy «dANKH» HHO CMBIC.

CpaBHMBaeMble TOBapHbIE 3HAKH PA3IMYalOTCsl U BU3YAJIbHO, B TIEPBYIO OUYEPE/h, 32
CUET Pa3HOrO KOJIMYECTBA BXOAIIUX B HUX AJIEMEHTOB M KOMITO3UIIMOHHOTO PEILIEHHUS.

Takum 00pazom, comocTaBisieMble 3HAKU HE SIBISIFOTCS CXOJHBIMH JIO CTETIEHH HX
CMEILIEHUS B OTHOIIEHUHU OAHOpoAHbIX ToBapoB 30knacca MKTY.

B oTHo1IEHNY K€ OJJTHOPOJAHOCTH TOBAPOB CIIEAYET OTMETUTH, YTO COOTBETCTBYIOIIUE
toBapel 30 kmacca MKTY 3asBieHHOro 0003Ha4Y€HUsI U MPOTUBOMOCTABIEHHBIX TOBAPHBIX
3HAKOB OJIHOPOJIHBI B CHJIy COBMAJEHMS MO BHJY, HA3HAUYEHHUIO, KPYry MOTpeOUTene u
YCITIOBUSIM pEaT3alliu, YTO 3aBUTENIEM HE OCIIAPHBAETCH.

Takum o00pa3oM, OCHOBaHUSI ISl BBIBOJJa O HECOOTBETCTBUHU 3asiBIEHHOTO
o0o3HaueHus: TpeboBaHusM myHKTa 6 crathu 1483 Konekca B OTHOIIEHWM 3asIBICHHOTO
nepeuns ToBapoB 30kinacca MKTY orcyTcTByIOT.

[IpyHrMass BO BHMMaHHE BCE BBINICH3IIOKEHHOE, KOJUIETHsS IMPHIIUIA K BBIBOJLY O

HaJIMYNM OCHOBAHUM JJIL TIPUHATHA PocmarenTom CICAYIOIIECTO PCIICHMA.

YIOBJIETBOPUTHL Bo3pa:keHue, mnocrynupmee 26.02.2016, oTMeHUTH pelnieHHe
Pocnarenta ot 30.10.2015 wm 3aperucTpupoBaTh TOBApHbIIi 3HAK MO 3asiBKe

Ne2014703544.



