IIpunoxxenue
K penrenuto OenepanbHO CITyKObI 110 HHTEIUICKTYaTbHON
COOCTBEHHOCTH, ITATEHTaM M TOBAPHBIM 3HAKaM

3AK/IIOYEHHUE
KOJIJIETHH NAJIAThl 10 NaTEHTHBIM CIIOPaM
10 pe3yabTaTaM paccMOTpPeHus X BO3paskeHus [] 3asiBJICHUS

Komterus manatel MO MAaTEHTHBIM CIIOpPaM B MOPSAKE, YCTAHOBICHHOM ITYHKTOM 3
cratb 1248 I'paxmanckoro kopaekca Poccuiickoit ®enepanun (manee — Komekc) wu
IIpaBunamu mnomadnM BO3PAKEHUM M 3aABJIEHUM M MX paccMorpeHus B [lamare mno
NAaTeHTHBIM CIIOpaM, YyTBEpkKACHHbIMU mnpukazoMm Pocmarenta ot 22.04.2003Ne 56,
3aperucTpupoBaHHbIM B MuHuctepctBe roctunini Poccuiickoit @enepanun 08.05.2003Ne
4520 framee — Ilpasmma IIIIC), paccmotpemna Bo3paxenue ot 10.02.2012 mporus
peAO0CTaBICHUs IMPABOBOM OXpaHbl TOBAPHOMY 3HAaKy IO CBHJETENIBCTBY Ne246136,
nonansoe Muoctpanusv npeanpustieM «IEPHBIA KPACHBIN BEJIBIN» 000, 224025,
r. bpecr, yn. Karun bop, 110,ABK, Kaa6 205, Pecriybnuka benapych, kommanuei «bJIOK
POJ1 VAUT C.A.», [Tonpma 23-400,r. bunropaii, ya. Kmemoscka, 63, komnanueii «bPB
Cn. 3em.0.0», yi. Boiicka Ilombckoro, 3, I1JI-39-300 Meren, Ilompima (mamee — nwia,
TO/IaBIIIME BO3PAKEHHE), IPU 3TOM YCTaHOBHUJIA CIICAYFOIIICE.

OcnapuBaeMblii ToBapHbI 3Hak 1o 3asBke Ne2002706480/5Cc mpuopureToM OT
21.03.200ZapeructpupoBan 15.05.20033 ['ocymapcTBEHHOM peecTpe TOBapHBIX 3HAKOB U
3HaKoB oOcnyxuBaHusi Poccuiickoit deaeparuu 3a Noe246136Ha nms THAMBUTYaATBHOTO
npeanpuauMarenst Komenesa Ceprest OpreBuua, 1. JIMuTpoB, otHomenuu ycuyr 35, 39
kiaccoB MKTY. B cooTBeTCTBUM € JOTOBOPOM 00 OTUYKIEHHH UCKIFOUATEIBHOTO MPaBa
Ha TOBapHBIM 3HaK, 3apeructpupoBaHHbIM Pocnatentom 22.04.20103a NePJ10063624,
IIPaBO Ha TOBApHbIM 3HaK nepenaHo komnannu Kpucnuu ['pynn k., JKenesa ILmiic,
Yorephpont [paiiB, [10 bokc 3469, Poag Tayn, Toprtona, bputanckue Buprunckue
oCTpoBa (mHasree — mpaBooOJIAAATENb).

B kauecTBe TOBapHOrO 3HAKa 3apErHCTPUPOBAHO KOMOWMHHPOBAHHOE O00O3HAYCHHE,
BKJTFOYAIOIIEE B CBOM COCTaB M300pa3UTENLHBIN AJIEMEHT B BUE KBaJpaTa, BHIMOJIHEHHOTO B
YepHO-KPaCHO-0eol 1BETOBOW raMMe, a TakKe CIOBECHbIE 3eMeHThl «UepHbiii KpacHbIit

benblit», BBINMOIHEHHBIE >KUPHBIM HIPUPTOM OYKBAMU PYCCKOro andaBuTa.



B nocrynuBmem B Ilamaty mo mareHTHbIM cropam Bo3paxenun oT 10.02.2012
BBIPAKEHO MHEHHE O TOM, yTo peructpauusi Ne246136 ToBapHOro 3HaKa NMpOW3BEACHA B
HapyllleHue TpeOOBaHMM, YCTAHOBJICHHBIX IOJIOKEHUSIMU IYHKTa 3 CTaThd O, MyHKTa 3
crateu 7, moamynktoB 1, 3, 4mynkra 1 craten 28 3akona Poccuiickoni @enepamuu «O
TOBAapHBIX 3HAaKaX, 3HaKaX OOCITY>KMBaHUS M HAMMEHOBAHUSX MECT MPOUCXOKIACHUS
toBapoB» oOT 23.09.1992 Ne 3520-1 franee — 3akon), crateii 6-Septiesu 10-bis
[Tapmxckoli KOHBEHIIMH 110 OXpaHe MPOMBIIIICHHOH coocTBeHHOCTH (nanee — [lapmkckast
KOHBEHITHS).

J10BO1bI BO3paKEHMSI CBOATCS K CIEIYIOLIEMY

- JIMLa, TMOAABIIME BO3paXEHUE, MUMEIOT JPYr C APYroM OpraHU3allMOHHBIE U
XO3SIIICTBEHHbIE CBSI3M, BEAYT COBMECTHYIO JIE€ATEIBHOCTh U COBMECTHO HCHOJB3YIOT
CpelcTBa MHAMBHUAYaJIU3allud — TOBapHbIC 3HAKU U (PUPMEHHbIE HAMMEHOBAHUSI, BBUIY
Yero ux JIeATeIbHOCTh HE MOKET paccCMaTpUBAThLCS B OTPBIBE APYT OT Apyra, a HapylleHue
IpaB Ha CPeICTBa WHIWBUAYaJIU3allMU OJHOTO JIMIIA, BXOMSIIErO B TPYMIY, IAOJKHO
paccMaTpUBaThCA KaK HapyILIEHUE IIpaB BCEH IPYIIIbI JIULL;

- Ha Tepputopun Poccumiickoit ®emeparmn Genopycckoit (M1 «UEPHBINU
KPACHBIM BEJIBI» O00O) u mnonsckoit («Black Red White S.A.»koMmmnaHusmu
y4pexkJIeHo poccuiickoe npeacraButeabctBo OO0 «bPB-Meb6ens», npeodpazoBaHHOE U3
3A0 «bPB-Mebenb»;

- JIMIa, TOJABIIME BO3PAXKEHHUE, SBISIIOTCA MPaBOOOJIATATENSIMU  OOJIBIIOTO
KOJIMYECTBA TOBAPHBIX 3HAKOB cO ciioBecHbIMH djeMeHTamu «BLACK RED WHITE» u
«BRW», BMecTe ¢ Tem, npuHamnexamue komnannu «Kpucnun I'pynn MHK.» ToBapHbIE
3HAKW TMPENSTCTBYIOT MPEAOCTABICHUIO MPABOBOM OXpaHbl Ha TeppuTopun Poccuiickoit
®denepalyy BBIIICYTOMSIHYTHIM TOBAPHBIM 3HAKaM JIMII, TOJIABIINX BO3PAKECHHUE;

- WMl «4EPHBI KPACHBIN BEJIbIi» OOO u «Black Red White S.A.»
pacrnoJyiaraloT KpyIOHBIMH TMPOU3BOJCTBEHHBIMU MOIIHOCTAMHU Kak B PecrnyOnnke
benapyce, Tak u B [lonbiie, ABIAIOTCS KPYyMHEUIIUMHU MPOU3BOAUTEISIMU MeOenH, HX
IPOJIYKIIUSL XOPOIII0 u3BecTHA Ha TeppuTopun Poccuu ¢ 1998rona;

- JIWLIa, MO/IaBIIME BO3paKeHHE, 00J1aal0T JOMEHHBIMU UMEHaMH B ceTu MHTepHeT

www.brw.ru, www.brw.eu, www.brw.com.pl, http://branrex.brest.by;



- TMepBOHAuYaJIbHBIA MpaBOOOJAZaTEeNh OCIAapUBaeMOro ToBapHoro 3Haka — UII
Komener C.HO. HE3aKOHHO 3aperHCTPUPOBAT HA CBOE HMMS PsJ TOBAPHBIX 3HAKOB,
BOCIIPOU3BO/ISIIIUX TOBAPHBIEC 3HAKHU JIMII, TOJABIIMX BO3PAKEHUE, & TAK)KE TOMEHHOE UM
brw.su, BmocnmeacTBuM yCTymWJI TIpaBa Ha JaHHBIE CPEACTBA WHIAWMBUIYATH3AIUH
kommnanuu «Kpucnun ['pynn MHK.», KOTOpasi BHECIa TOBapHbIE 3HAKU 110 CBUJIETEIHCTBAM
No217451 u Ne327183 B TamoxeHHBIH peecTp OOBEKTOB HMHTEIUICKTYaJIbHOM
cooctBenHoctu DPTC P®, mnepekpblB TeM caMblM MOCTYIUIEHHE MPOAYKIUH U3
PecnyOnuku benapych, a 3arem ObLI0 BO30YXJAEHO €70 00 aIMUHHCTPATUBHOM
MpaBOHAPYIICHUH, a4 TAK)KE YTOJIOBHOE JIEJIO 32 HE3aKOHHOE HCIOJIB30BAHHE TOBAPHBIX
3HAKOB,;

- takuM oOpazom, nericteusi UII Komenesa C.}O. u xomnanun «Kpucnun ['pynn
NHK.» 10 NpUOOpPETEHUIO WCKIIOYUTEIBHBIX TMPaB HAa TOBApPHBIE 3HAKW, BKIIFOYAS
OocrapuBaeMblii TOBapHBIA 3HAK, CBHUJETEILCTBYET 00 HMX HEAOOPOCOBECTHOCTH, YTO
noATBepkaAaeTcs penieHueM dDeaepanbHON aHTUMOHOIOIBHON ciaykObl PD mo nmeny
Nel14/177-10o0t 28.02.2011o npusnanuu neiictBuii komnanuun «Kpucnun ['pynmn MHK.»
u WIl Komenera C.FO. Ha ToBapHOM pwiHKe MeOenu Poccuiickoir ®Deaeparium,
BBIPA3UBIINXCS B TPHOOPETCHUH W WCIIOIh30BAHUN UCKIIOUNTEIBHBIX TIPAB HA TOBAPHBIC
3Haku 1o cBugerenbcTBaM  Ne217451 u Ne327183, aktom HeqoOpoCOBECTHOM
KOHKYpPEHI[MU, NpH 3TOM JaHHOE pelieHue ObUIo ocTaBlieHO B cuie Pemenuem
ApbOutpakaoro cyma r. MockBel 1o geny NeA40-540063/11 or 29.08.2011 m
[TocTanoBnenurem JleBATOTO apOUTPa)KHOTO amneuisiiuoHHoro cyna no gery NeO9AITI-
29170/2011;

- BBIIIEU3TIOKEHHOE CBUJICTEILCTBYET O TOM, YTO JIHMIIA, MOJABIIUE BO3PAKECHUE,
ABJISIIOTCS. 3aMHTEPECOBAHHBIMU TMPU TOJIay€ BO3PAKEHUS MPOTHUB MPEIOCTaBICHUS
MIPaBOBOM OXPaHbI TOBAPHOMY 3HAKY 1O CBUAETENLCTBY Ne246136;

- peructpanus TOBApHOTO 3HakKa Mo cBuaeTeNnbcTBY Ne246136 mpousBeneHa ¢
HapyirenreM nyHkra 1 (3) craten 28 3akona u nmynkra 6-septiedlapmwkckoii Konsenimu
Ha ums UIT Komenea C.I1O., sBisBmIerocss areHToM (IIpeacTaBUTEIeM) JIUI, TIOJaBIIHX
BO3pakeHue, 0e3 UuX corjacusi, Ipu 3TOM OCHapHBaeMbIi TOBapHbIA 3HAK «YepHbIN

Kpacusiit benprit» sBrsercst cXoaHbIM 10 cTeneHnu cMmenienns co 3HakamMu «BLACK RED



WHITE>», npuHaanexammMm JIuiaM, IoJaBIIuMU Bo3paxeHune (cBuaerenbcTBo Nel18162
U MeKayHapoaHas peructpanus No786428);

- Hannuue areHTckux otHoueHud wmexay WIlI Komenessim C.}O. u numamuy,
MOJABIIMMH  BO3PAKCHHWE, WMEBINIUX  JJIMTENBHBIA  XapakTep, IOJATBEPKIACTCS
BBIIICYTIOMSIHYTBIMM ~ PEUICHUSIMU, TPUHATBIMH B paMKax aJMHUHHCTPATUBHOTO U
CyneOHBIX pa30UpaTebCTB,;

- OCMapWBaeMbld TOBApHBIM 3HAK TaKXe CIIOCOOCH BBECTHM TMOTpeOUTENsT B
3a0y’KJIEHUEe OTHOCUTEIBHO W3TOTOBUTEINS, MOCKOJIbKY MOTPEOUTENh aCCOLMUPYET
Me6enn, MmapkupoBanHyto ooo3HadeHusIMA «BLACK RED WHITE»u «BRW»,c mumamu,
MO/IaBIIIMMH BO3PAXKEHHUE;

- tak, ¢ 1998 roma numamu, NOAABIIMMM BO3pPAKEHUE, BEACTCS aKTHUBHAs
NeSATETPHOCTh B OOJIACTH TPOM3BOACTBA, MPOJBIIKEHUS, TPAHCIOPTUPOBKH, XPAHCHMUS,
pexiambl U peanuzaruu Mebenu, mapkupoBanHot «BLACK RED WHITE»u «BRW», ¢
3TOM wnenbio Ha Tepputopuu Poccuiickoit denepaunn (ynkunonupyiot O6omee 20
NPEICTaBUTENIbCTB KOMIAHUM, OCYIIECTBISIIONIMX MPOABMKEHUE MPOAYKIUU JIUII,
noaaBIIuX Bo3pakenue, B Mockre, Camape, PoctoBe-Ha-J/lony, Ps3anu, ExatepunOypre,
Cankr-IletepOypre, HoBocubupcke, Kpacnosipcke, Kazanu, mebens pexkiiamMmupoBaiach B
CpelcTBaXx MaccoBOM MHQpOpManuM, Ha spMapkaXx U BBICTABKAX, HEOJHOKPATHO
Harpaxjaaigach MPU3aMH W JUTLIOMaMH, WH(POpMaIus O ACSTEIBHOCTU JIWII, TOJABIINX
BO3pakeHUE, TPE/ICTaBlIcHa B ceTH VHTEpHET Ha WX OPUIMAIBHBIX caiTax WWWw.brw.eu,
www.brw.com.pl, http://brw-anrex.brest.by;

- ¢ 2005 roma OCHOBHBIM TIPEACTABUTENIEM JIWIl, MOAABIINX BO3PAKCHHUE, B
Poccuiickoii ®enepanuu  spisietcs OO0 «bPB-Meb6enb», peopraHM3oBaHHOE IyTEM
npeobpazoBanus u3 3A0 «bPB-MebOenp», gaHHOE TPEINPUATHE SBISCTCS OCHOBHBIM
ONTOBBIM MocTaBMkoM Mebenu mpousBoacTBa UIT «Yepnsiii Kpacusiii benpiii» OO0 u
«Black Red White S.A.»peanu3aius KOTOPO MPOM3BOAUTCS TaK K€ Yepe3 COOCTBCHHBIC
yIaJICHHBIE TIOJPA3/CICHIs, KOHTPOJIUPYEMbIC JIMIIAMH, TIOIABIIMMH BO3paKeHUE, (aKThI
MOCTaBOK TOBApPOB, MAPKUPOBAHHBIX TOBAPHBIMHU 3HAKAMU JIMII, TIOJIABIIUX BO3PAKEHUE,

HCUYEPIBIBAIOIIMM 00pa3oM MoATBEpkaAaeTcs pereHussMu cy10B 1 DAC POD;



- OCIapuBaeMbIil TOBapHBIA 3HAK MO cBUAETENbCTBY Ne2461363apeructprupoBat B
otHomenuu ycayr 35, 39knaccoB MKTVY u accoumupyercs ¢ o6o3nauenusimu «BLACK
RED WHITE» u «BRW», ucnonb3dyemMbIMu JUIIaMH, TOJABIIMMHU BO3PAKECHHUE, IS
MapKUPOBKH CBOEH MPOAYKIMHU, MOITOMY HCIIOJIB30BAHUE OCIIAPUBAEMOr0 TOBAPHOIO
3HaKa TMpU OKa3aHUM YCJIYr, OTHOCAIIMXCS K PO3HUYHOM TOProBie, peKiame,
TPAHCIIOPTUPOBKE, XPAHEHUIO, CKJIAAMPOBAHUIO, BBI3BIBAET JIOKHBIE MPEACTABICHUS O
KOMITAaHHH, KOTOpasi UX OKa3bIBACT, U TEM CaMbIM BBOIHUT MOTPEOUTENS B 3a0IyXKICHHE
OTHOCHUTEJIBHO JIMIIA, OKA3bIBAIOIIETO YCIYTH;

- OCIapuBaeMbIii TOBApHBIA 3HAK MO CBUACTENHCTBY No246136 BimroyaeT B CBOi
cocTtaB cioBecHble 3yeMeHThl «UepHbii Kpacueli benbiii», coBmagaromme ¢
OTJIMYUTENHHOW YacThi0 (PUPMEHHOTO HAMMEHOBAHMS JIMIA, MOAABIIETO BO3PAKEHUE —
Unoctpansoro mnpeanpusatus «JEPHBIM KPACHBIM BEJIBI» OOO, mnpaBo Ha
dbupmMeHHoe HaumMeHoBaHHE Kotopomy mnpuHamiexkur ¢ 2000 romga, mpu 3TOM JHIIO,
MOJIaBIlIEE BO3PAKEHUE, OCYIIECTBISET JEATEIbHOCTh B OOJACTH MPOU3BOJICTBA,
MPOJIBIDKCHUSI, TPAHCIIOPTUPOBKH, XPAHECHUS, PEKJIaMbl W pealn3aluu MeOenu, T.e.
omHopoanyr ycayram 35, 39 kmaccoB MKTY, mnepeuucieHHbIM B IepeyHe
OCTIapUBAEMOr0 TOBAPHOTO 3HAKA, YTO CBUJIETEIBCTBYET O TOM, YTO IMPH PETUCTPALIUU
OCMapyUBaeMOro TOBApPHOTO 3HAKa OBLIO HAPYUIEHO MPABO JIMIIA, MOJABIIETO BO3PAKEHUE,
Ha ero (MpMEHHOE HAMMEHOBAHMUE,

- ocriapuBaeMblil TOBapHBIN 3HaK «YUepHbiii KpacHsbiii benbiit» npencrasiser co0oit
nepepaboTKy CIIOBECHO-TpaUueCcKOd KOMITO3MIIMM, COCTOSIIEH M3 M300pa3uTEeNbHOrO
sanementa u cioB «BLACK RED WHITE», aBtopom koTopo#i siBIsieTCS TOCHOIUH
Taneym Xwmenb, co3gasmuii ee B 1993roay, mpuueM, HaunHAs C 3TOTO BPEMEHH, JaHHAs
CJIOBECHO-Tpaprueckasi KOMIIO3MIIMS CIYXHUT Uil WHAUBUAYaJU3allMK TOBApoOB U
BBITIOJTHSAEMBIX PabOT JIHI], MOJABIIMX BO3pakeHWe (3aperucrpupoBaHHbld B [lombiie
toBapHbiii 3HaKk «BLACK RED WHITE»no ceunerensctBy Nel18162¢ npuoputeToM ot
28.07.1997u mexnyHapoanas peructpaius Ne7864283naka «BLACK RED WHITE»),
YTO CBHUJETEIBCTBYET O TOM, YTO MPU PErHCTpaIlMi OCIapMBaEMOT0 TOBAapHOIO 3HaKa

ObLIN HapyHICHBI aBTOPCKUEC IIpaBa JIUIL, II0JAaBIINX BO3PAXKCHUC,



- ApOutpaxusiii cyn r. Mockssl, ®PAC P® ycraHoBwin ¢akt HaTAYHS
HegoopocosectHocT B aeicTBusix UIl Komenesa C.}O. u komnanun «Kpucnun ['pynn
WuK.» B MpUOOPETEHUN U MCTIOIH30BAaHUH UCKIIOYUTEIHHBIX MTPaB HA TOBApHBIC 3HAKH 110
cuneTenbcTBaM Ne217451 m Ne327183, koTOphIE SIBISIOTCS CXOMHBIMU 0 CTEIICHU
CMEILICHHSI C OCHapuBaeMbIM TOBAapHBIM 3HAKOM IO CBHUAETENbCTBY No246136, T.e.
peructpauus 3Toro toBapHoro 3Haka Ha umsa UII Komenesa C.}O. mpousBeneHa B
HapylIieHne TpeOOBaHMWK 3aKOHOJATENbCTBA, SBISSICH aKTOM  HEJOOPOCOBECTHOMN
KOHKYPEHITUHU.

YuuteiBass W3JI0KEHHOE, JHUI0, TMOJAaBIIee BO3PAKEHUE, TMPOCHT MPHU3HATH
MPEIOCTABIICEHNE IPABOBOM OXpaHbl TOBAPHOMY 3HAKy IO CBUIETENbCTBY Ne246136
HEJCHCTBUTEIbHBIM MOJHOCTBIO.

K BO3pakeHHIO PUIIOKEHBI CIETYIOIINE MAaTEPUATIBI

[J Kormmss Beimucku  Ne7660/25/89/91 or 15.05.1991 ma mnpou3BOACTBEHHOES
npennpusitiue «Black Red WhitesTapeym Xwmens, [Tonbma [1];

[ Komnus yupenuteabHbIX J0KyMeHTOB komnanuun BRW Sp.z 0.0.JTomnbima [2];

[J Komms yupenutensHbix qokymeHTOB Kommanun «Black Red White S.A.»lonpma
[3];

[ Komus yupeautensubix mgokymentoB CII «Black Red White», Pecny6nuka
benapycs [4];

0 Komusi yupemuTenbHbIX noKyMeHToB kommanun WII «JEPHBIM KPACHBIU
BEJIbII» 000, Pecniy6iuka benapycs [5];

[ Komus yupenurensHbix 1oKkyMmeHTOB OO0 «bPB-Mebens», Poccus [6];

[J Cnucok TOBapHBIX 3HAKOB, KONUHU perucrpanuii TopapHbix 3HakoB «BLACK RED
WHITE», «BRWb», npaBooOnagaTensiMu KOTOPBIX SIBJISIIOTCS JIUIA, TOJABIIHE
BO3pakeHue [7];

[J Kommu nmpeaBapuTeNbHBIX  OTKAa30B 10  MEXKIYHApOJHBIM  PETHCTPAIUsIM
NoNo786428, 818022, 1051637, 1057198 yBemomiieHHs HKCHEPTH3BI 10
poccuiickum 3asBkam NeNe2010727988, 2010727987, 2010727986, 201072708:

[8];



Pacniewarku caiitoB Www.brw.ru, www.brw.eu, www.brw.com.pl, http://brw
anrex.brest.by [9];

Cnucok toBapubix 3HakoB UII KomeneBa C.JO. m xomnanum «Kpucnun I'pynn
Wuk.» [10];

Pacnedatka caiita brw.su, namaeie 00 aamunuctpatope nomena MIT Komenese
C.IO. u xomnanun «Kpucnun I'pynn WHK.», cBeigHUsI O perucTpanu KOMIIAHUU
«Kpucnun ['pynm UHK.», cBuneTenscTBo 0 peructparmu UIT Komenesa C.1O. [11];
Komusi tpebGoBanmss WII KomeneBsim C.HO. o0 mnpekpamieHun HapyuieHHUs
HCKJIIOYMTEIbHBIX MPaB Ha TOBAPHBIN 3HAK 1O CBUACTEILCTBY Ne327183 [12];
Komuu nOKyMEHTOB, NOATBEPXKAAIOMNX ACUCTBUA KoMnaHuu «Kpucrnme ['pynn
WHK.» 0 mpeasioKeHHIO K Ipojaxe MeOesid, MapKUPOBAaHHON TOBapHBIMU 3HAKAMHU
«BLACK RED WHITE», «BRW»x»,na teppuropun Poccuiickoit dexneparnuu Ha
carite www.brw.su [13];

Komnust mocraHoBieHus o mpousBojcTBe oObicka (Beiemkn) ot 20.09.2010,
npotokon oOwsicka u BbeleMkH oT 30.09.2010, mpoTokon wu3bATHUS BeUieH W
nokymeHToB oT 13.08.2010pemenust apoutpaxkHoro cyna Kamyxckon obiactu 1mo
neiry NeA23-4735/1\9-224 [14];

Konus pemenust @enepanbHoit aHTUMOHONONMBHOU City»K0b1 P ot 28.02.201 1m0
nemy Ne114/177-10 [15];

Komust pemenust apoutpaksoro cyna r. Mockssl 1o ey NeA40-540063/11 (147-
461) or 29.08.2011, xomms mocTaHOBJIIeHUs JIeBATOr0  apOUTPa)KHOTO
aneisuonHoro cynaa NeO9AI1-29170/2011 [16];

Konus MOKYMEHTOB, [OKa3bIBAIOIIMX HAJWYMWE TECHBIX XO35MCTBEHHBIX CBS3EH
Mexay auiiamu, nogaBmumu Bo3pakenue, u UII Komenessim C.HO. — noroBopsi
moctaBku Ne9, Ne29, No77, Nel33, Ne76 ¢ moxymeHTamMu, MOATBEPKIAOIIMMHU
cosepiienue [17];

Jlokymentsl, mnoarBepxkaatoume aesteabHocth 000 «MEBJIEKC  XXI»
(yapenurens UIT Komenes C.1O.) mo peanu3zanuu MeOeid, MPOU3BEACHHOHN JIHIIOM,

TIOJIABIIIMM BO3paxkeHue, Ha Teppuropun PO [18];



[J Konum [OKyMEHTOB — JOTOBOPOB U KOHTPAKTOB Ha TIOCTaBKY TOBapOB,
MOATBEP)KIAIONMINX  ACATENBHOCTh JIMI[, TMOJABIIMX BO3PAKECHHE, a TaKKe
JOKYMEHTOB, TIOJITBEPKIAIOINX MCIIOTHEHNE Ha3BaHHBIX JJOTOBOPOB. TAMOKEHHBIC
JeKJIapari, TOBAPHO-TPAHCTIOPTHBIE HAKIIATHBIC, OTMETKH TAMOXXEHHBIX OpPTaHOB
[19];

[1 JIOKyMEHTBI, TIOJTBEPXKIAIOIINE, YTO ABTOPOM CIIOBECHO-TPAdUUECKOTO MPOCKTa
«BLACK RED WHITE», «BRW»Bnsercs rocniogun Taneym Xwmens [20].
[IpaBooGnazaTeb TOBApHOTO 3HaKa 1Mo cBujeTeNbcTBY No246136,03HaKOMIIEHHBIN

B YCTAHOBJIEHHOM TIOpPSIIKE C BO3PAXKEHHEM, MPEACTABWJI CBOM OT3BIB MO MOTHBAM
BO3PaKEHUs, TOBOJBI KOTOPOTO CBOISTCS K CIEAYIOLIEMY:

- U3 TPEICTAaBICHHBIX JOKYMEHTOB BO3PAKECHHS yCMAaTPUBAETCS, 4YTO W
MepBOHAYANIbHBIN, W HACTOSIIMK MpaBooOJagaTe b OCHAPUBAEMOTO TOBAPHOTO 3HAKAa,
Tak)Ke KaK JIMIA, TIOJaBIINe BO3PAXKEHUE, OCYIIECTBISIIOT AeITeILHOCTh HA PHIHKE MeOen
U SIBJISIIOTCS. KOHKYPEHTAMH, TI0O3TOMY TP TaKUX OOCTOSTENILCTBAX JTOBOJI JIMII, TOJABITUX
BO3paX€HHE, 00 aCCOIMHPOBAHWU OCTIAPUBAEMOTO TOBAPHOTO 3HAKa TOJBKO C JIUIIOM,
MOJABIIUM BO3paKEHUE, SIBJIACTCS HEOOOCHOBAHHBIM, KpOMe TOro, yciayru 35, 39knaccoB
MKTY, ykazanHble B IEpe4yHe OCIIAPUBAEMOI0 TOBAPHOI'O 3HAKa, HEOJHOPOIHBI TOBApaM
20 xmacca MKTY, B 3TOi CBSI3U OTCYTCTBYET BO3MOXHOCTH BBEJICHHUS MOTPEOUTEINS B
3a0myKIeHuE,

- JIOBOJl JIMII, TIOJIaBIIMX BO3PAXCHHE, O HAJUYNM y HHUX aBTOPCKUX IpaB Ha
0003HAYECHHE, 3apETUCTPUPOBAHHOE B KA4eCTBE TOBAPHOTO 3HaKa IO CBUICTEILCTBY
No246136 He moka3aHO U HOCUT JCKIApaTUBHBIA XapaKTeD;

- B TO K€ BpeMs 10 cBeaeHusaM kommnanuu «Kpucnun 'pynn MHk.» 0003HaueHue,
3apErHCTPUPOBAHHOE B KAa4YECTBE OCMApHUBAEMOr0 TOBAPHOTO 3HAKA, OBLIO M3BECTHO B
Poccuiickoit @enepannu eme B 1990 romy, T.e. paHee naTbl, ¢ KOTOPOW BO3HUKIHU
aBTOPCKHUE TIPaBa.

- perucTpaiys TOBapHOro 3HaKa Mo cBuaeTeNbCcTBY Noe246136He HapyaeT mpaBo
T, TOJABUIMX BO3pa)k€HHE, Ha (PUPMEHHOE HAaMMEHOBAaHME, MOCKONbKY B 1997 rony B
[Tonbiie ObLIa 3aperucTpUpoOBaHa KOMITAHUS HE ¢ PUPMEHHBIM HauMeHoBaHHeM «Black

Red White»,a ¢ pupmennsiMm HammeHoBanueMm «Black Red White Tadeusz Chmieb,



KoTopoM uMsi cobctBeHHoe Tadeusz ChmieBanumaer cymecTBeHHOE MOJOKEHHE U
ABIISIETCS HEOTHEMIIEMOM YacThi0 (PUPMEHHOTO HAUMEHOBAHMS,;

- B TO K€ BpPEMs JI0 JaThl CO3/IaHUS BBIIICYTOMSIHYTOM KOMIIAHUU HA TEPPUTOPHUHU
Poccun cymecrBoBan toBapHbiid 3Hak «BLACK RED WHITE» ¢BunerensctBo Nel73478
¢ npuopurerom ot 11.08.1997)3apeructpupoBanHnblii B oTHOIIeHnH ToBapoB 20 kiacca
MKTY na ums 3A0 «TpuymBupat-ILiroc», He IMEIOIIEro K y4aCTHUKAM CIIOpAa HUKAKOIO
OTHOULIEHUS, TMOSTOMY HCIIOJb30BaHWE HA pbIHKE Me0enu JulaMu, MOJaBIIUMU
BO3paxkeHue, (GUPMEHHOTO HAUMEHOBAHHUSA, TOKJIECTBEHHOIO 3TOMY TOBAPHOMY 3HAKY,
ABJISIETCS] HAPYIIEHUEM UCKITIoUnTENbHBIX TIpaB 3A0 «TpuymBupart-ILmoc»;

- HEOOOCHOBAaH JOBOJ JIMII, MOJABIIUX BO3PAXKEHUE, O TOM, UYTO MEXIYy HUMH H
NEepPBOHAYANLHBIM  MPaBOO0JaaTeNIeM OCIMAapUBAEMOI0 TOBAPHOTO 3HAKa HMEIHUCH
areHTcKue (MpeICTaBUTENbCKIE) OTHOIICHHMSI, TOCKONIBbKY noroBopbl ¢ UII KomeneBbim
C.IO. zaxmouanu 6enopycckue kommnanuu UIT «Yepusiii Kpacuerit bensiii» OO0 u CII
«bmak Pan YVait» OOO, a ocTanbHbI€ JMIA, MOJIABIINE BO3PAKEHUE, K 3TUM JOTOBOpaM
OTHOIIICHHUS HE UMEIOT;

- PocnaTenToMm paHee paccMaTpUBaiIoCh aHAJTOTHYHOE BO3paKEHUE, OCHOBAaHHOE Ha
TeX e JOKYMEHTaX 10 MHOMY TOBApHOMY 3HAKy MO cBuaeTenbcTBy Ne327183,01HaKk0, B
yIIOBJIETBOPEHUN BO3paXEHUsI OBLIO OTKAa3aHO, MOCKOJBbKY JIOTOBOPHBIE OTHOILIECHUS
BBITIICYKA3aHHBIX JIUI HE OBLIM IPU3HAHBI Ar€HTCKUMU OTHOIICHUSIMU;

- HU OJIMH U3 JIOTOBOPOB, MPEICTABICHHBIX JIMIIAMH, MOJABIIMMUA BO3PAXKEHUE, HE
COJICP’KUT CBEJIEHUH O TOM, YTO MOCTaBisieMas MPOIYKIIHS MapKUpyeTcs: 0003HAUYECHUSIMU
«BLACK RED WHITE»u «BRW;

- Kpome TOrO, cornacHo pemieHruto @AC P®D, Ha KOoTOpoe colepiKarcs CChbUIKU B
matepuanax Bospaxenusi, HII Komene C.}O. Obl1 mpu3HaH KOHKYPEHTOM JIMII,
MOJIaBIIUX BO3PAXXEHHE HA TOBAPHOM pBIHKE MeEOEeIH, MO3TOMY, HCXOJIs U3 CaMOro
onpenenenusi noHsaTuss KoHkypenuuu, WII Komenes C.HO. He Mor nelcTBOBaTh
OJIHOBPEMEHHO B MHTEPECAX CBOMX KOHKYPEHTOB U OBITh UX MPEICTABUTEIIEM;

- CYIIECTBEHHBIM TaKXke SIBJSETCS TO, YTO JOTOBOPHI, HA KOTOPBIE CCHUIAIOTCS JINIIA,
MO/IaBIIME BO3PAKEHHUSI, 3aKIIOYATIUCh B TOT MEPHUO/I, KOrja Ha Tepputopun Poccuiickoi

@enepanu B oTHomieHuH ToBapoB 20 kmacca MKTY neiictBoBama peructpaius



toBapHoro 3Haka «BLACK RED WHITE»no ceunerensctBy Nel73478,cnenoBarensHo,
JMIIa, O/IaBIINE BO3PAKEHHUE, MO COOTBETCTBYIOIIMMH 0003HAUYEHUSIMU HapyIlajil MpaBa
npaBooOnanarens stoit peructpauuu —3A0 «TpuymBupat-Ilmtoc»;

- KpOME€ TOro, Ha JaTy MOCTyIUieHuss B PocmaTeHT HACTOAIIETO BO3PaXEHHUS OT
10.02.2012npaBoobiaagaTeneM OCIapuBaEMOIro TOBApPHOTO 3HAKa SIBJSUIACH U SIBISETCS
komnanua «Kpucnun ['pynn WHK.», xoTOpas B AOTOBOPHBIE OTHOLIEHUS C JIMLAMH,
MOJIaBIIMMH HE BXOJWJIA, B CBSA3M C YEM HET OCHOBAaHUMU ISl BHIBOJA O HEMPaBOMEPHOMU
pPETUCTpallMi OCIIapUBAaEMOr0 TOBAPHOTO 3HAKAa HAa MMs areHTa B paMKax TpeOOBaHMM
nyukTa 1(3) cratbu 28 3akoHa u cratbu 6-septiedlapmkckoii KOHBEHIUY;

- JIOBOJI BO3PAXEHHSI O TOM, YTO PETUCTpPalvs OCHAapUBAEMOI0 TOBAapHOTO 3HAKa
ABJISIETCSI AKTOM HEIOOpOCOBECTHOM KOHKYPEHIMH, HEOOOCHOBAH, MOCKOJBKY JIaHHBIN
BONPOC HE HCCJIENOBAICS AHTUMOHOIOJBHBIM OPraHOM B YCTAaHOBJIEHHOM 3aKOHOM
MOPSIJIKE.

C yuyeTroM H3J0KEHHOTO MpPaBOOOJIafaTeNb MPOCUT OTKa3aTh B YAOBIETBOPEHUU
BO3P@)XEHUS M OCTAaBUThH B CHJIC MPABOBYIO OXPaHy TOBAapPHOTO 3HAKA MO CBUAETEIHCTBY
No246136.

W3yuuB maTepuaisl Jena 1 3acilylliaB y4acTBYIOIIMX B PACCMOTPEHUH BO3PAXKEHUS,
[TanaTa mo mMaTeHTHBIM CIIOpaM MPU3HAJA JOBOJBI BO3PAKECHUS YOS TUTEIbHBIMU.

B cootBercTBuM ¢ nynkTom 2.3 Ilnenyma Boiciiero Apoutpaxsoro Cyna PO No29
or 26.03.2009mpu paccMOTpEHUH BO3pPAKEHUM NPOTHB MPEAOCTABICHUS MPaBOBOM
OXpaHbl TOBAPHOMY 3HAKy CyIbl OINPEACISIOT OCHOBaHUS JUIsl  IPU3HAHUSA
HEJCHCTBUTEIbHBIM MPEJOCTABICHUS MPABOBOW OXPaHbl TOBAapPHOMY 3HAKY, MCXOJS W3

3aKOHOAAaTCJILCTBA, I[CﬁCTBOB&BHICFO Ha MOMCHT IIOJa4H 3asiBKH Ha TOBapHLIﬁ 3HaK.

Takum 00pazomM, C y4eToM JaThl MPHOPUTETA OCIAPUBAEMOTO TOBAPHOTO 3HAKA
(21.03.2002)ipaBoBasi 6a3a i OIICHKH €r0 OXPaHOCIIOCOOHOCTH BKJIFOYAeT B ceOs
BBINICYIOMSHYTHIN 3aKkoH U [IpaBuia coctaBieHus], MOJaYM U PACCMOTPEHUS 3asBKH Ha
PETHCTPAlMI0 TOBAPHOTO 3HAaKa W 3HAKa OOCITY)XKMBAHUS, YTBEPXKICHHBIC MPUKA30M
Pocmarenta ot 29.11.1995, 3apeructpupoBaHHbIM B MMHHUCTEPCTBE IOCTHUIIUU

Poccuiickoii ®eneparnun 08.12.19953a Ne 989, Brenennnie B neiicteue ¢ 29.02.1996¢



W3MEHEHHUSIMU, BHECEHHBIMU mpuKa3oMm Pocmarenta ot 19.12.19973a Ne213 (manee -
[TpaBuna).

HeoOxoauMO OTMETUTH, YTO OCHOBAaHMEM [UJIi TPU3HAHUS MPEIOCTABICHUS
MIPaBOBOI OXpaHbl TOBAPHOMY 3HAKY MO CBUAETENbCTBY Ne246156 B 4acTHOCTH, SIBIISIIOCH
€ro HECOOTBETCTBHUE MOJIOKEHUSIM MOAMYHKTOB 3, 4myHkTa 1 ctathu 28 3akoHa, COracHoO
KOTOPBIM IIPEIOCTABICHUE MPABOBOM OXPaHbI TOBAPHOMY 3HAKY MOKET OBITh MPHU3HAHO
HEJCHCTBUTEIBHBIM B CIy4Yae €ro PErUCTPalliy HAa UMs areHTa WM IPeICTaBUTEINS JINLIA,
KOTOpOE sBIIAETCS O0JajaresieM HCKIIOYUTENBHOIO MpaBa Ha ATOT TOBAPHBIM 3HAaK B
OJIHOM M3 IOCYJApCTB — YYAaCTHUKOB [lapmKCKOW KOHBEHLIMM 10 OXPaHE NPOMBIIIJIEHHON
COOCTBEHHOCTH, C HapylleHHEeM TpeOOBaHMUIl, YCTAaHOBJIEHHBIX aHHOW KOHBEHIIMEH, a
TaK)Ke, eclu JCUCTBUS IpaBoo0IaiaTeNss MPU3HaHbl B YCTAHOBIEHHOM 3aKOHOM MOPSIIKE
aKTOM HeJOOPOCOBECTHOW KOHKYPEHIIUH.

Bmecte ¢ TeMm, cormacHo crathe BbimieynomsHytoro 48 3akoHa eciu
MEKIyHapOIHBIM 10T0BOpoM Poccuiickon denepanny yCTaHOBICHBI UHBIE NPABUIIA, YEM
T€, KOTOpbIE COJAEpX aTcsi B HACTOSALIEM 3akoHE, TO MPUMEHSIOTCS IpaBuja
MEXAYHApOJIHOIO JOTOBOPA.

Cornmacno myHkty 1 cratem 6-Septiesllapmkckoil KOHBEHIIMM €CITM areHT WU
IpeCTaBUTENb TOTO, KTO SIBJISIETCS BiaAeblieM 3HaKa B ofHOM u3 cTtpaH Coro3a, moaaer
0e3 paspemieHUs BIaAeNblla 3aABKYy Ha PETHUCTPALMIO 3TOTO 3HAKa OT CBOETO
COOCTBEHHOTO UMEHH B OJTHOW HJIM B HECKOJIbKUX TaKUX CTpaHaX, BIAJENel] HUMEET MPaBo
BOCIPEIMSTCTBOBATh PETUCTPALIMK WM OTPEOOBATh €€ aHHYJIMpPOBaHUE JTU0O0, €ClId 3aKOH
CTpaHbl 3TO pa3peliaet, nepeoGopMIICHUSI PErUCTpallid B CBOIO TOJB3Y, €CIU TOJIBKO
areHT WM TPEeJICTABUTENIb HE TNPEJICTAaBUT JOKAa3aTelIbCTB, OIPAaBABIBAIOUIMX €0
JICHCTBUS.

B coorBerctBum ¢ monoxxeHusimu myHKTa 1 crateu 10-bis[lapmxckoii koHBeHIMH
Crpanbl Coroza 00si3aHbl 00€cleuuTh TpakJaHaM cTpad, ydactBywommx B Corose,
7 (PeKTUBHYIO 3alUTy OT HEAOOPOCOBECTHON KOHKYpPEHIIMH. AKTOM HEIOOPOCOBECTHOM
KOHKYPEHI[MU CYUTAETCS BCSIKUNA aKT KOHKYPEHIIMHU, IPOTUBOPEYAIINI YECTHBIM 00BbIYasM

B IIPOMBIIIJICHHBIX M TOPTOBBIX JCJaX. B YaCTHOCTH, IMOAJICKAT 3aIlIpPETy BCC I[CﬁCTBI’IH,



CIIOCOOHBIE KakuM OBl TO HU OBUIO CHOCOOOM BBI3BATH CMEIIEHHWE B OTHOIICHUU
MIPEANPHUITHS, POTYKTOB UITU TIPOMBITINIEHHON WJIM TOPTOBOM NESITEIIBHOCTH KOHKYPEHTA.

Uto >xe KacaeTcsi MHBIX OCHOBAaHUW [JIsi NMPHU3HAHUS MPEJOCTABJICHHS IPABOBOU
OXpaHbI TOBAPHOMY 3HAKY IO CBUIETEIHCTBY Ne246136,T0 OHM Takke OBLTH COOTHECCHBI
U MPUBEJICHBI B COOTBETCTBHE C HOPMaMH 3aKOHA, JEMCTBOBABIIErO HA AATy MPUOPUTETA
OCMapyuBaeMOro TOBAPHOTO 3HAKA.

CornacHo MOJIOKEHHUIO MyHKTa 2 cTaThu 6 3akOHA HE JTOMYCKAETCA PErucTpalus B
KauyecTBE TOBApPHOTO 3HAKa OO0O3HAYEHMM, SIBIAIOMIMXCA JIOKHBIMHU WM CIIOCOOHBIMU
BBECTH B 3a0TyKICHUE TTOTPEOUTENSI OTHOCUTEIBHO TOBapa WM €r0 U3TOTOBUTEIS.

K takum 0003Ha"YeHHSIM B COOTBETCTBHHM C ToJiokeHUsMU TyHKTa 2.1 [IpaBmi,
OTHOCATCS, B YAaCTHOCTH, OO0OO3HA4YeHMs, MOPOXKIAIIINE B CO3HAHUM MOTPEOUTEIs
MPEACTABICHHE 00 OIMpPENeNIeHHOM KayecTBE TOBapa, €ro HW3TOTOBUTENIC WM MECTe
IPOUCXOXK]IEHHUS, KOTOPOE HE COOTBETCTBYET JEHCTBUTEILHOCTH.

O603HavyeHNe MPU3HAETCS JIOKHBIM WM BBOJAIIMM B 3a0Jy>KJIE€HUE, €CIIU JOXKHBIM
WJIM BBOJSIIINM B 3a0TYXKICHUE SBISCTCS XOTS ObI OJTUH U3 €r0 SJICMEHTOB.

B cooTBeTCTBUU C MONOKEHUSIMU MyHKTA 2 CTaThbU / 3aKOHA HE PETUCTPUPYIOTCS B
KadeCTBEe TOBAPHBIX 3HAKOB 0003HAYEHMUSI, BOCIIPOU3BOIAIINE U3BECTHBIC HA TEPPUTOPHUH
Poccuiickoit @enepannu GpupMeHHbIC HAUMEHOBaHUS (MM HUX YacTh), MPUHAJICKAIINC
APYTUM JUIAM, MOJTYYMBUIMM IMPAaBO HA 3TH HAMMEHOBAaHUS paHEE AAaThbl MOCTYIUICHUS
3asiBKM HA TOBApPHBIM 3HAK B OTHOIIEHWW OJHOPOIHBIX TOBAPOB, HA3BAHUS W3BECTHHIX B
Poccuiickon @enepaunu Mpou3BEACHUN HAYKH, JINTEPATYPHI U UCKYCCTBA, IIEPCOHAXKU U3
HUX WM ITUTaThl, MPOU3BEICHUS UCKYCCTBA WU WX (hparMeHThl 0e3 coriacus obmagaTess
aBTOPCKOTO TpaBa WM €ro MPaBONPEEMHHUKOB.

B cootBerctBumM ¢ myHktoM 14.4.3 IlpaBun mpu yCTaHOBJICHHHM OJHOPOJHOCTH
TOBApPOB OMPEACIACTCS MPUHIUITNATbHAS BO3MOXHOCTh BO3HUKHOBEHHS Y TIOTPEOUTEIS
IPEICTABICHUS O TPUHAIICKHOCTH 3TUX TOBAPOB OJHOMY IPOU3BOIUTEIIO.

JIJIsT yCTaHOBJICHUST OHOPOHOCTH TOBAPOB MPUHUMAIOTCS BO BHUMaHUE PO (BU)
TOBApOB, MX Ha3HAUYECHHE, BUJI MaTeprala, i3 KOTOPOro OHU U3TOTOBJIEHBI, YCIOBUS CObITa

TOBapOB, KPYT MOTPeOUTENEH U APyTrre NpU3HAKY.



OcnapuBaeMblii KOMOMHUPOBAHHBIM TOBapHBIM 3HaK MO CBUAETENHCTBY No246136
MpeCTaBIsIeT COOON CIOBECHO-TPAPUUECKYI0 KOMIIO3UIMIO, B BEPXHEHW YaCTH KOTOPOH
pacnosoXKeH U300pa3UTENbHbIM JIEMEHT B BUJIE KBajpara, B KOTOpBIM BhucaHbl aBe I'-
oOpa3Hble T€OMETpUYECKUE (PUTYypbl YEPHOTO M KPAaCHOTO LBETOB, a TaKXe KBajapaT
oenoro ngera. [lox n300pa3uTeNbHBIM 3JIEMEHTOM PACIOIOKEHA TOPU30HTANIbHAS YepHast
[I0JIOCA, OTHENAIMAs €ro OT CclIoBecHBIX 3emeHTOoB «Uepnslii Kpacublii benbiin»,
BBITIOJTHEHHBIX OyKBaMU PYCCKOTO aiaBUTa KUPHBIM IIPUPTOM B COOTBETCTBYIOIIEH
KaXXI0OMy CJIOBY IIBETOBOW IraMMe.

B Bozpaxennn ot 10.02.2012npuBenensl MOBOABI O TOM, YTO OCHAPHUBAEMBINA
TOBapHbIl 3HAaK BOCHPOU3BOAUT (PUPMEHHOE HAUMEHOBAHME JIMIA, I[O/ABILIErO
BO3paKEHUE, a TakkKe O0O0O03HAaYeHHE, KOTOpPOE€ [UIMTEIbHOE BpEMs HCIIOIb30BAIOCH
JUIaMH, TIOJABIIMMH BO3pakKeHUE, Ha pbIHKE MeOeIbHON npoayKiuu. B moareepxueHue
U3JI0’KEHHOT0 TpeacTaBieHbl Matepuainsl [1] — [20]. B aToli cBsi3u, MO0 MHEHHUIO JIHII,
MOJAaBIIUX  BO3PAaXEHHE, OCHApUBAaEeMbIii  TOBAapHBIA 3HAK  ACCOLUUPYETCS  C
JESITENIbHOCTBIO JINL, IOJAaBLUIMX BO3pAXEHUE, B CUIIY YEro CIoCOOEH BBECTU MOTPEOUTENS
B 3201y /I€HHE OTHOCUTEJILHO U3TOTOBUTENS TOBApA.

[IpencraBiaeHHblEe JOKYMEHTHl CBUAETEIbCTBYIOT, YTO BXOJSAIIMA B COCTaB
OCIIapUMBAEMOr0 TOBAPHOTO 3HAKa CIOBECHbIM 3yieMeHT «Uepnsli Kpacueiii benbrii»
BOCIPOU3BOANUT (PUPMEHHOE HAMMEHOBAHME OJHOIO W3 JIML, MOJABIIMX BO3paKEHUE, a
umeHnHo, HUII «Yepnpiii Kpacubiii bensiii» OOO, 3apeructpupoBanHoro a EnuHom
rOCy/IapCTBEHHOM PETUCTPE FOPUIMYECKUX JIUL U UHAMBUAYAIbHBIX MPEANPUHUMATENEH
pactopspkeHreM  AJIMUHUCTpAaMM  CBOOOJHOW  SKOHOMHYECKOW 30HBI  «bpect»
Pecniyonuku bBemapycs ot 04.07.2000,T.e. panee mgarel mpuopurera (21.03.2002)
ocIrapuBaeMoro ToBapHoro 3Haka. Kak 0w110 ycTanoBneHo pemenrnem @AC PO [15], UII
«Yepubiii Kpacublit  benbrii» OOO Hapsay € OCTadbHBIMM JIMIAMH, MOJABIIMMU
BO3paKE€HUE, BXOAUT B TPYIIy KOMIIAHUN MO IPOU3BOACTBY MEOEIU U BBEJICHUIO €€ B
rpaxaaHckuii o0opoT Ha Tepputopuu Poccuiickoit ®enepanun. Bwmecte ¢ Tem,
HUMEIOLIMECS] MaTepHallbl BO3PAKEHUS HE COJEPKAT JOKYMEHTOB, CBUJIETENbCTBYIOLIUX 00
u3BecTHOCTH ¢upmenHoro HammeHoBanusa WII «Yepuswiii Kpacueiii benstii» OOO nHa

tepputopun Poccuiickoii denepanuu Ha AaTy NPUOPHUTETA OCIIAPUBAEMOTO TOBAPHOTO



3Haka. boiee TOoro, Bce HMeWIIMECs B Jelie TOBAPHO-TPAHCIOPTHBIE HAKIIATHBIE,
Ipy30BbI€ TAMOXCHHBIE JEKJapaldd O T[OCTaBKax ToBapa »JSTUM MPEANPUATHEM
JTaTHPOBaHBI OoJiee MO3AHUMHE 1aTaMH, YeM MPUOPUTET OCTIAPUBAEMOTO TOBAPHOTO 3HAKA.
B 3T10i1 cBsI3M HE mMpeACTaBIAETCS BO3MOXKHBIM CJENaTh BBIBOA O TOM, UYTO PETHCTpaIUs
OCTIapUBAEMOT0 TOBAapPHOTO 3HAKa MPOM3BEJCHA C HAPYIICHUSMHU TOJOKEHUN TMyHKTa 2
cTaTbu / 3aKOHA.

Bmecte ¢ Tem, u3 maTepuaioB Jela yCMaTpUBAEeTCs, YTO Ha JaTy MPHOPHUTETa
TOBapHOTO 3HaKa MO CBUAETENbCTBY Ne246136 wmebenb moOCTaBIsIach HHBIMU
NPEeINPUITUSIMHA, BXOMAIIUX B TPYNIy KOMIAHUH JIMI, TMOJABIIUX BO3PaXKEHHE, B
gactHocTH, CII «bmxk Pang Yaiit» OO0 (CIT «<BLACK RED WHITE»), Pecniy6nuka
benapych, a takxe IlpoumsBoactBenHo-toproBoe mnpeanpusitue BLACK RED WHITE
Taneym Xmens, [lonbiia, 0 yem CBUACTENBCTBYIOT TOBAPHO-TPAHCIIOPTHBIE HAKJIAAHbIE U

cuera-paktypsl [19].

Pemennem @®AC P® [15] ycraHoBieHo, 4Yro B KadecTBe CpeACTBA
WHIUBUTyTH3aIIuu MeOeIi, TPOU3BOANMON U peann3yemMon Ha Tepputopuu Poccuiickoit
Qdenepauuu, U@, MOJABIIME  BO3PAaXXEHUE,  HUCHOJB3YIOT  KOMOWHUPOBAHHOE
o003HaueHHe, COCTOSAIIEeEe W3 H300pa3UTEIHHOTO JJIEMEHTa B BHJE KBaapara 4YepHO-
KpacHo-Oeimoro 1Bera u  cioBecHoro anemeHTa «BLACK RED  WHITE»,
3aperucTpupoBanHoro komnanuei «bJIDK POJ] VAUT C.A.» B KauecTBe TOBAPHOTO 3HAKA
Ha Teppuropun I[lomeim (cBuaerenbctBo Nell8162 ¢ npuopuretrom ot 28.02.1997) B
otHomeHnu ToBapoB 20kmacca MKTY, a Taxke mexxmyrapogHo peructpammu Ne/864280t
28.02.2002 Anasiornyaoe 0003Ha4eHHE B Ka4€CTBE TOBAPHOTO 3HAKA 3aPETUCTPUPOBAHO HA
tepputopun Peciyonuku benapycs UIT «Uepnsiit Kpacubiit besprit» OOO (cBUAETEIBCTBO
Ne16302¢ mpuopurerom ot 30.04.20028 otHomenun ToBapoB 20 u yeinyr 35, 39kmaccoB
MKTY. OcnapuBaeMblii TOBapHbId 3HAK SBJISAETCS CXOAHBIM JI0 CTENEHHW CMELICHUS C
YKa3aHHBIMA OOO3HAYEHUSIMH, HMCIIONB3YEMBIMU JJI1 MApKUPOBKH TOBAPOB M YCIYT JIHII,
MOJABIIMX BO3paXKeHUE, M accouuupyercss ¢ HumH. [Ipu atom, ycayru 35 knacca MKTY
OCIIapMBaEMOr0 TOBAPHOI'O 3HAKa MO CBUETENbCTBY Ne236146,0THOCAIIMECS K TOPTOBOM
JESTETLHOCTH U MPOABUKEHUIO TOBAPOB, TaKHWE KaK «areHTCTBA MO MMIIOPTY-IKCTIOPTY;

JACMOHCTpals TOBAPOB, OPraHU3alMs BBICTABOK B KOMMCPUYCCKHUX M PCKIAMHBIX LCIIAX,



npojaXka ayKIMOHHAS; TPOJBUKEHHE TOBAPOB [AJS TPETHUX IHUI]|, paclpoCTpaHEHUE
00pa3loB; CHAa0KEHYECKHE YCIAYTH Ui TPEThUX JIMI[ [3aKynmKa TOBapoOB M YCIYTH
npeanpusTuaMm|», a Takke ycayru 39 kmacca MKTY, cBsizaHHbIE € YIIaKOBKOH,
XpaHEHUEM M TPAHCHOPTHUPOBKOHM, KoppecnmoHAupyioT ¢ ToBapamu 20 kimacca MKTY,
CBSI3aHHBIMH C HETIOCPEACTBEHHBIM MPOU3BOJICTBOM MEOEIH.

Kak ykazano B pemennn ®AC PO [15] u moaTBepkaaeTcss MaTepraaaMy BO3pasKESHHSI
[17] nepBoHauaNbHBIN TpaBoOOJIANATENh  OCIIAPUBAEMOIO  TOBAapHOIO 3HAKa IO
ceunetenbcTBy Ne246136 UIT Komenes C.1O. ocymiecTBisin AeHCTBUS MO MPHOOPETEHHIO
mebenu Oenopycckoit kommanuu CIT «Black Red White»sxopsieit B rpynimy KoMnaHuii
JML, TOJABIIMX BO3PAXEHHE, O YE€M CBUJCTEIbCTBYIOT JOTrOBOpHI MocTaBku Ne9 ot
28.05.1998, No29 or 09.02.1999. CnenoBarensno, UII Komenes C.}O., mpuoOperas
VCKJIFOUMTEIIbHOE TIpaBO Ha Teppuropun Poccuiickor Penepanyyd Ha TOBApPHBIM 3HAK I10
cBuaeTenbCTBY Ne246136, cXOMHBIM 70 CTENEeHW CMEIICHHS C OOO3HAYCHMSIMH, JIWIL
MOJIABIIMX BO3pPaKEHUE, HE MOl HE 3HaThb O TOM, YTO JJAaHHOE OOO3HAYEHHE HCIIOJIb3YETCS

WHBIMU JIMIOAMHA IJI1 UHIUBUAYAJIN3aIlIHU TOBAPOB U YCIIYT'.

[IpumeHeHne ocmapuBaeMoro TOBAapHOIO  3HAKA, ACCOUMUPYIOMIETOCS  C
npoaykuuen nui, noaaBmnx Bo3paxkenue, MII Komenessim C.}O., a B nanbHeliieM u
komnanueit «Kpucnmn [I'pynn Wuk.», Ha Mebenmu U HUCHOJIB30BAaHUE €ro s
BhIenepeunciaeHubix yeuayr 35 u 39 kimaccoB MKTY crioco6HO BBeCcTH moTpeOuTeNs B
3a01yK/I€HHEe OTHOCUTEIBHO JIUI[, W3TOTABIMBAIOIIMX YKa3aHHbIC BBILIIEC TOBApbl U
OKa3bIBAIOUINX YCIYTH, clenoBaTelbHo, peructpauus Ne246136 napymiaeT mojgoKeHUs
nyHkTa 2 ctatbu 6 3akoHa. B OTHOIIEHUM MHBIX YCIYr aHAJOTUYHBIM BBIBOJ CAENATh HE
NPEJCTaBISETCS] BO3MOXKHBIM, TIOCKOJBKY JIMIIOM, TMOJABIIMM BO3paK€HUE, HE

MMpEACTABJICHO COOTBCTCTBYIOIIUX JOKA3aTCIILCTB.

Kpome TOro, omuum u3 moBogoB Bozpaxkenus ot 10.02.2012sBunock TO, 4YTO
NPEIOCTAaBJIEHUE TIPABOBOM OXpaHbl TOBAPHOMY 3HAKY MO CBUAETENBLCTBY Ne246136 6b110
MIPOM3BEJICHO HEMPABOMEPHO HA MMSI areHTa WM TPEACTABUTENS JIMIA, SBISIOMIETOCS
obnagaTeneM UCKIIOYUTEIHLHOTO TIpaBa Ha 3TOT TOBAPHBIN 3HAK B OJTHOM U3 TOCYAApCTB —
ydacTkoB [lapukckoit KOHBEHIIMU. B 3TOM CBSI3M HEOOXOAUMO OTMETUTH, uTO Mexay MII

Komeneseim C.IO. u CII «Black Red White» pxomsmmm B rpyrmy KOMITaHHWA JIHII,



MOJIABIINX BO3PAXKEHUE, WMEIUCh JOTOBOPHBIC OTHOIIEHWS TIO TIOCTaBKaM MeOenH,
MapKUPOBAHHON TOBAPHBIMU 3HAKAMU, TTPUHAICKAIUME JIUIIAM, TIOJJABIINM BO3PaKECHUE,
4T0 OBUIO YCTaHOBIEHO BhIme. Tarke Obuio ycraHoBieHo, uto UII Komenes C.IHO.
mpuoOpeN MpaBO HA OCHAPUBAEMbId TOBAPHBIA 3HAK 0O€3 BemIOMa JIMIl, TOJABIINAX
BO3pakeHHe. Bwmecte C TeM, TOBapHbIE 3HAKW, NPUHAUICKANINE JUIAM, [OJABIIAM
BO3paK€HHE, HE COACPKaT B CBOEM COCTaBE CIIOBECHBIX 37eMeHTOB «YepHbiii KpacHbIi
benplit», BEIMOTHEHHBIX OYKBaMU PYCCKOTO andaBuTa, T.€. HeJIb3s ClIeNaTh BHIBOJ] O TOM, YTO
UIT Komrene C.}O., Haxomsich B JJOTOBOPHBIX OTHONICHUSX C JIMI[AMH, ITOJABIIMMHU
BO3PAKEHHE, 3apETUCTPUPOBAT HA CBOE MMS TO K€ O0O3HAYECHHE, KOTOPOE MPUHAICKUT
JMIaM, TIOJABIIUM BO3paK€HUE. B ATOW CBSA3M MPENCTABISETCS HEMPABOMEPHBIM CIIENATh
BBIBOJI O HapYIICHUM TMOJIOXKCHU myHKTa 6-Septies [Tapmkckoil KOHBEHIIMU TIPH
perucTpalnuy TOBapHOTO 3HaKa Mo cBUaeTeNbCcTBY Ne 246136.

B oTHOIIEHNU TOBOMOB BO3PaXEHUSI O TOM, YTO PETHCTpAIMs TOBAPHOTO 3HAKA IO
cBueTenbecTBy No246136 nHapymiaeT aBTOpcKMe IipaBa rocmoauHa Tazeymia Xwens,
CBSI3aHHOTO C JIMIIAMU, TTOIAaBITUMH BO3PAKCHUE, HAa CIOBECHO-TPAPUUECKYIO KOMITO3UIIUIO
«Black Red White»¢o3gannyto um B 1993romy, He0OX01uMO OTMETHUTH ciieayroriee. Jlua,
MOJIABIIIME BO3paKEHUE, B 00OOCHOBAHUM CBOMX JIOBOJOB MPEICTABUIM TOJHKO MHUCHMEHHOE
3asBiieHne rocnoauna Tageyma Xmens [20], koTopoe HOCUT JIeKJIapaTUBHBIN XapakTep U He
SBJSIETCSl  YOGIWTENBbHBIM JIOKA3aTeJIbCTBOM HAJIMYMS aBTOPCKMX TpaB. Kpome Toro,
paBoo0IaaTeNlb OCMApPUBAEMOr0 TOBAPHOTO 3HAKA HE CUMTAET, YTO YKA3aHHOE JIUIIO
o0yiaajo aBTOPCKMMH TpaBaMyd Ha JAHHYIO CIJIOBECHO-TPa(hUYEeCKyr0 KOMITO3HMIIMIO Ha
YKa3aHHYI0 B 3asBJICHUU ATy, YTO CBUJACTENBCTBYET O HAJIMYMU CHIOpa MEXKIY Pa3HBIMHU
JMIIAMUA OTHOCHUTEIHHO aBTOPCKHUX TpaB. BmecTe ¢ TeM, paccMoTpeHne criopoB 00 aBTOPCTBE
HE OTHOCHUTCS K KOMITETeHITMN PocriaTeHTa 1 MOXeT ObITh pa3pelieHo B CyJeOHOM TOPS/IKE B
COOTBETCTBHUH C 3aKOHOAATENLCTBOM Poccuiickon ®enepanyu.

Yro KacaeTcs OBOJOB O HECOOTBETCTBUM TOBAapHOTO 3HAKA IO CBHUIETEIHCTBY
Ne246136nomoxennsm mynkra 10-bisITapmkckoii KOHBEHIIMH, TO HEOOXOAUMO OTMETHUTB,
YTO YCTaHOBJICHUE (PaKTa HAPYIIEHUS] aHTUMOHOTIOIBHOTO 3aKOHO/IATENILCTBA HE OTHOCUTCS
K KoMIieTeHIun [lanaTel Mo maTeHTHBIM CIIOpaM, JaHHBINA BOIIPOC MOYKET OBITh PACCMOTPEH B

YCTaHOBJIEHHOM 3aKOHOM TOpsiIKe deepanbHOi aHTUMOHOTIOIEHON CITYKOOM.



Takum o6pazom, moBoasl BozpakeHus: or 10.02.2012aBnsroTCst yOeIUTENFHBIMUA B
OTHOIIIEHUN HECOOTBETCTBHS OCMAPUBAEMOTO TOBAPHOTO 3HAKA MO CBUACTENHCTBY Ne246136
MOJIOKEHUSIM ITyHKTa 2 cTaThi 6 3akoHa B oTHoLeHUH Beex yenyr 39knacca MKTY u wactu
yeayr 35 kimacca MKTY «areHTcTBa Mo MMMOPTY-3KCHOPTY; IEMOHCTpAIUsi TOBAapOB;
OpraHu3alys BBICTABOK B KOMMEPYECKHMX U PEKIAMHBIX LEJSAX; Mpojaxa ayKIHOHHAasi;
HPOJIBHYKCHHUE TOBAPOB [IUIs TPETHHX JIUII], pacnpocTpaHeHue o0pas3iioB; CHA0KEHICCKHE

YCIYTH JUTsl TPETBUX JIII [3aKyIKa TOBAPOB M YCIYTH MPEATIPHITUASIM]».

B COOTBETCTBHM C BBHINIEU3IIOKEHHBIM, KoJuterusi [lanaTel Mo MaTeHTHBIM criopam
MIPUIILIA K BBIBOJTY:
yaoBjaeTrBopuTh Bo3paxkenue oT 10.02.2012 u npusHaTh npeaocraBjieHue MPaBOBOM
OXpaHbl TOBAPHOMY 3HAKY N0 CBHAETEJbLCTBY Ne246136 HenellcTBUTEJbLHBIM B
oTHomeHun Bcex ycayr 39 kiaacca MKTY, a takike yactu yeayr 35 kiaacca MKTY
«areHTCTBa MO HMMIOPTY-IKCHOPTY; [eMOHCTPaUMs TOBApPOB, OpPraHu3amus
BBICTABOK B KOMMEpPYECKMX MW PpeKJIaMHbIX HeJAX; MNpoaaxa ayKIHOHHAS;
NMpPOABHKEHHE TOBApPOB [AJs TPeTbUX JIMI|, pacnpocTpaHeHue 00pa3IoB;
CHAOKeHYeCKHe YCJYrH JUIsi TPeTbHX JIHMI[ [3aKynmKa TOBapoOB M  YCJIYIH

NpeAnpUSITHAM]».



