IIpunoxxenue
K pemrenuto OenepanbHO CITyKObI 110 MHTEIUICKTYaIbHON
COOCTBEHHOCTH

3AK/IIOYEHUE
10 pe3yJbTaTaM paccMOTpeHus X Bo3pa:keHus [] 3asiBJIeHUs

Komnernss B mopsiake, yCTaHOBICHHOM ['paxaaHckuM Kojaekcom Poccuiickoit
®enepanun (nanee — Koxekc) u [IpaBwiamMu mojgaum BO3paKESHUN W 3asABICHUA U WX
paccMoTpenust B [lanare mo maTeHTHBIM CIIOpaM, YTBEPKIAECHHBIMU IpuKa3oM PocnaTeHTa
or 22.04.2003Ne 56, 3apeructpupoBaHHbiM B MuHucCTepcTBe 1ocTuiuu Poccuiickoi
Odeneparuu 08.05.2003Ne 4520, pacemotpena Bo3paxkenue ot 14.01.2015,monanHoe
WHAVNBUAYyAIbHBIM —mnpeAanpuauMatesieM KysuenoBeiM  B.C., 1.Camapa (mamee —
3asBUTEIb), Ha pemieHne DeepanbHO CITyKObI 0 MHTEIUIEKTYaIbHOH COOCTBEHHOCTH 00
OTKa3e B TOCYIAapCTBEHHOW pPETUCTpaIlliud TOBapHOro 3Haka mo 3asBke Ne 2013708322
(manmee —penenne PocnateHTa), mpy 3TOM yCTaHOBHIIA CIICAYIOIIECE.

Ob6o3nauenue mo 3asBke Ne 2013708322c¢ mnpuopurerom ot 15.03.2013 65110
3asBJICHO Ha TOCYJIapCTBEHHYI0 PErUCTpallMi0 B KAaueCTBE TOBAPHOTO 3HAKA Ha WM
3asiBUTEINS B oTHOIIeHUH ToBapoB 30 kimacca MKTY.

CorymacHO MarepuanaM 3asiBKH 3asBICHHOE OOO3HAUCHHE TMPEICTaBIsICT COOOM
cnoBecHoe o6o3nauenne «KYUBBIIIIEBCKUE», BbImoIHEHHOE CTaHJApTHBIM HIpUdTOM
OykBaMu pycckoro andaBura.

denepanbHOM CayKO00H MO WHTEUIEKTyalbHOW COOCTBEHHOCTH OBUIO MPHUHSTO
pemenne ot 29.10.201406 oTka3e B TOCYyIapCTBEHHOW PETHUCTpAIlMU TOBAPHOTO 3HAKA,
MOTHUBUPOBAaHHOE€ B 3aKJIOUYEHHUU TIO0 pe3yJibTaTaM 3KCIEPTU3bl HECOOTBETCTBUEM
3asBJICHHOT0 0003HaueHus1 TpeboBanusam nyHkTa 1 ctateu 1483Konekca.

B 3akmroueHnnm mo pe3ysibTaTaM SKCHEPTHU3hI ObUIO OTMEYEHO, YTO 3asBICHHOE
0003HauEHUE SABISETCS HEOXPAHOCTIOCOOHBIM, TaK KaK OHO SIBJISIETCS MpPUJIAraTeIbHbIM OT
reorpaduueckoro HaumeHoBanwus Topona Kyiiosimesa (1935 — 1991)Hpine — Camapa), B
CHJIy 4Yero He o0JlalaeT pa3IuYUTEeIbHOW CIIOCOOHOCTHIO M YKa3blBa€T HA MECTO

IMPOU3BOACTBA 3a4BJICHHBIX TOBAPOB.



B ®epepanbayio ciyxOy MO HMHTEIUIEKTYalbHOH COOCTBEHHOCTH TMOCTYIIHIIO
BozpaxkeHne ot 14.01.2015,8 xoTOopoM 3asBUTENh BBIPA3WJ HECOTJACHE C PEIICHUEM
PocnarenTa ot 29.10.2014.

JIoBOABI BO3paKEHUSI CBOAATCA K TOMY, YTO 3asBICHHOE OO0O3Hau€HHWE HHUKaK
HE MOXET HaNpsMyK acCOLIMUPOBATHCS C TEM WJIM MHBIM KOHKPETHBIM reorpaduyeckum
o0bekToM, Tak Kak Ky#ObimeB — 23T0 ycrapeBmee (yXe HeE CYIIECTBYIOIIEE)
HauMeHoBaHue ropoja Camapbl, KOTOPOE YK€ HUKEM HE MCIOJB3YEeTCs AJIs yKa3aHus Ha
MECTO HaXO0K/I€HUs JIMLA U TPEAIPUATHS, TO €CTh COOCTBEHHO B ONMCATEIBLHOM ACIEKTE.

[Tpu 3TOM 3asiBUTENEM B BO3PAXEHHH OBLIIO OTMEYEHO, YTO CHOpMyIHpOBaTh KaKue-
100 omucaTeIbHbIE XapaKTEPUCTUKH AJISi TOBAPOB M MX M3TOTOBUTENS MPU BOCHPUITUU
3a8BJICHHOTO O0O3HAu€HUs BO3MOXKHO JIMIIb MPU HAJIWYUM CHELHUATbHBIX I[MO3HAHUN B
o0jacTu UCTOpUU U reorpaduu U TOJIBKO MOCPEICTBOM JOMOJHUTENBHBIX PacCyXACHUH,
JOMBICIIMBAHUA W accOLUaluil, CBHUJETEIbCTBYIOUIMX, B CBOK OYe€pelb, MMEHHO O
HQJIMYUM y 3TOr0 0003HAUEHUS Pa3IMUUTENbHON CIIOCOOHOCTU U 00 OTCYTCTBHM y HETO
MPU3HAKOB OINKCATEIBHOCTH.

K Tomy ke B MOATBEp)KIAEHHE CBOErOo J0BOJAa OO0 OTCYTCTBUM Yy 3asiBJIECHHOIO
0003HaYEHHS CIIOCOOHOCTH ACCOIMUPOBATHCS ¢ KOHKPETHBIM reorpapuueckuM 00bEeKTOM
3asBUTEJIEM B BO3PAKEHUM ObLI YKa3aH LENbIN Psii HACEJICHHBIX IIYHKTOB, Ha3BaHHBIX B
coBeTCckMil mepuon ucropun Poccum mo (pamMuimm M3BECTHBIX COBETCKHUX HApTUHHBIX
NEeSATEIIEH.

Ha ocHOBaHMM H3JI0)KEHHOTO 3asBUTEJIEM ObUIa BbIpak€Ha Ipocbk0a 00 OTMEHE
pemienuss PocrateHTa u peructpanuu 3asBICHHOrO0 0003HAUYEHHUsI B Kau€CTBE TOBAPHOIO
3HaKa.

MN3yuuB marepuanbl JAeja M 3aciIyllaB YYaCTHUKOB PAcCMOTPEHMSI BO3pPaXKEHUS,
KOJUIETHsl YCTAaHOBHJIA CIIEYIOIIIEE.

C yuerom patel mogaum 3asBku (15.03.2013) npaBoBas 0a3a miisg OLEHKH
OXPAaHOCIIOCOOHOCTH 3asiBIEHHOr0 00o3HaueHus BKiItoyaeT B ce0s Konmekc m IlpaBuina
COCTaBJICHUS, TIOJJa4X U PACCMOTPEHHUSI 3aBKU HA PETUCTPALIMIO TOBAPHOIO 3HAKA U 3HAKA

oOcly:)kuBaHus, yTBepKAeHHbIe mnpukazom Pocmatenta o1 05.03.2003 Ne 32,



3aperucTpupoBaHHbIM B Munucrepctse roctuimu Poccuiickoit ®enepannu 25.03.2003,
per. Ne 4322 u BBenennsie B aeiictBue 10.05.2003 fance —[IpaBuia).

B cootBerctBuu ¢ ab63anem 1 m moamynkrom 3 myHkta 1 crateu 1483 Kogekca
HE JIOMYCKAETCsl TOCYJapCTBEHHAss PETUCTpaisi B KA4eCTBE TOBApPHBIX 3HAKOB
0003HaYCHHH, HE 00JIAAIONINX PA3TMUUTEIEHON CIIOCOOHOCTBIO MIIM COCTOSIIIMX TOJBKO
U3 JJEMEHTOB, XapaKTePU3YIOIIMX TOBaphbl, B TOM YHWCJE YKa3bIBAIONIMX Ha WX BH]I,
KayecTBO, KOJMYECTBO, CBOMCTBO, Ha3Hau€HUE, IICHHOCTh, a TAaKKe€ Ha BpPEMs, MECTO U
Croco0 UX MPOM3BOJICTBA MM COBITA.

B cootBerctBuu ¢ myHkToM 2.3.2.31IpaBun xk 0003HAYEHUSM, XapaKTEPU3YIOIINM
TOBApPhI, OTHOCSTCS, B YACTHOCTH, 0003HAYEHUSI, COCTOSIINE YaCTUYHO WIIA MOJTHOCTHIO U3
reorpauuecKkux Ha3BaHHM, KOTOPbIE MOTYT OBITh BOCIPHHSTHI KaK yKa3aHUS Ha MECTO
HAXOXJIEHUS U3TOTOBUTEISI TOBApA.

3asiBiieHHOE 00O03HAYEHHWE MPEACTABISET COOOW BBHITIOJHEHHOE OYKBaMH PYCCKOTO
andasurta ciaosecHoe obosnauenue «KYUBBIIITEBCKUE». IlpenocrapieHue mpaBoBoii
OXpaHbl 3asBJICHHOMY OOO3HAYEHHIO B Kauye€CTBE TOBAPHOTO 3HAKA C MPHUOPUTETOM OT
15.03.2013icnpammBaetcst B oTHomeHnu ToBapoB 30 kimacca MKTY.

AHanu3 3asBICHHOTO 00O3HA4YeHHs TOKa3ajd, YTO OHO MPEICTaBIseT COOOM MM
npuiarateabHoe, 00pa3oBaHHOE OT WMEHU COOCTBEHHOro — <«KyHOBIIIEB», KOTOpOE B
omnpeaeneHublii  uctopuueckuii nepuon (1935 — 199Xr.) nelicTBUTEIBHO SBJISIIOCH
reorpaueCKiM HAaMMEHOBAHWEM COBPEMEHHOro poccuiickoro ropoxa Camapsl (cm.
WNutepuer-nopran  «CroBapu W JHIOMKIONeAMH Ha  Akamemuke.  bombiroi
DHIMKIoneInIeckuii cioBapb» — http://dic.academic.ru).

OpHako cieayer OTMETHTh, YTO y KOJUIETUM HE UMEETCS HHUKAKMX OCHOBAHHM
nojaratb TO, YTO Ha JaTy TOJa4d pacCMaTPpUBAaeMON 3asiBKM YyKAa3aHHOE BBIIIE
ycrapepiiee (yke He CyIIECTBYIOIee) HANMEHOBAaHHME JAHHOTO Topoja KaKUM-THOO
00pa3oM Mo-mpeXHEMY HCTOIb30BaIOCh TEMHU WM MHBIMU MPOU3BOIUTEIISIMUA TOBApOB U
UX TOTpPeOUTENsIMH, HapsAAy ¢ O(HUIMaTbHO JAEWUCTBYIOMIMM  TeorpadudecKum
HauMeHoBaHueM ropoxa Camapsl, Uid YyKa3aHUS Ha COOTBETCTBYIOIIEE MECTO
HaXOXKIEHUS OTHX MPOU3BOAUTENICH W WX TMPEANPUATHH, TO €CTb COOCTBEHHO B

OIMUCAaTCIBbHOM acCIICKTC.



CnenoBarenbHO, 3asBICHHOE O0O3HAYeHHE HHUKAK  HE MOXET  HANpSIMYIO
aCCOLIMMPOBATBCA Yy TMOTPEOUTENs C BBINICYKAa3aHHBIM TeorpauyeckuM OOBEKTOM —
ropoaoM Camapoi, SBISIOIIUMCS MECTOM HaXO0XKJICHUS 3asiBUTEIIS.

[Ipu 3TOM copmMynuUpOBaTh KaKHE-TO OMHUCATENbHBIE XapaKTEPUCTUKH JIJIsI TOBAPOB
U UX U3TOTOBUTENS MPHU BOCIPUSATUH 3asBIEHHOTO 0003HAYEHUS, KOHEYHO, BOBMOXHO, HO
JUIIb TPU HAJUYUKM COOTBETCTBYIOIIUX HMCTOPUYECKUX 3HAHUM M TOJIBKO TMOCPEICTBOM
JNOIOJHUTEIIBHBIX ~ PACCYKJICHUW, JOMBICIMBAHUM W acCOLMalMi, KOTOPHIMU
OoOyCJIOBIIMBAIOTCS OTJIMYME U Y3HABAEMOCTh 3HAaKa, TO €CThb COOCTBEHHO €ro
pa3InyuuTeNbHASI CIIOCOOHOCTb.

Tak, w3 mnynkra 2.2 PexkoMeHpanuii 1O OTAEIBHBIM BOMPOCaM AKCIEPTU3BI
3asBJICHHBIX 0003HA4YEeHUH, YTBEpKJACHHBIX MpukazoM Pocmarenta ot 23.03.2001Ne 39,
ClieyeT, YTO Hajuuuhe TaKUX JOMOJHUTEIBHBIX PACCYKIEHUM, JOMBICIUBAHUN U
accolualuii mpu BOCIPUSATUU 0003HAUYCHUS CBUJIETEIBLCTBYET UMEHHO O HAJUYHUH Y 3TOTO
0003HAaUEHHUs PA3IUUYUTEIILHOM CHOCOOHOCTM W 00 OTCYTCTBUHM Yy HEro Kakou-mmbo
OTHCATEIBHOCTH.

Kpome Toro, 3asBieHHOoe 000O3HAYEHUE HUKAK HE MOXET aCCOIMUPOBATHCS
UCKJTIOYUTENFHO C OJIHUM KOHKPETHBIM reorpauyeckuM 00ObEeKTOM, TaKk KaK B COBETCKUUN
NEePHOJl UCTOPUHU MO (PaMUIIMU U3BECTHOIO COBETCKOTO TOCYJAPCTBEHHOTO U MapTUMHOIO
nestens Banepumana Baagummuporuua Kyiiosimea (1888 — 1935) uinu  u3BecTHOrO
COBETCKOT0 BoeHauanbHHKa Hukonas Bmagumuposuya Kyiiosimesa (1893 — 1938Hbum
Ha3BaHbl KyiiObieBbiM, momumo ropoja Camapbl, MHOTHE pa3IMYHbIE HaCEJICHHbIE
nyHKTEl B CCCP (cm. UuTepHeT-nopran «CiioBapy M SHIUKIONEINU HAa AKaJeMHKE» —
http://dic.academic.ru)Tak, nanpumep, KyiiObimeB — 310 Ha3Banwe ropoja bynrap B
Tatapuu B 1935 — 199%r., a B HoBocuOUpCcKoi 001aCTH CYIIECTBYET MajJOU3BECTHBIN
ropoxa Kyiioemes (mo 1935roma — Kannck) ¢ manouncienHsiM HaceneHueMm (okoso 51
TBIC. XKHUTeJIeH 1o cBeAcHusIM 1992r.).

Takum 00pa3oM, y KOJUIETUM HE UMEETCS HHUKAKMX OCHOBAHWM ISl BHIBOJA O TOM,
YTO 3asBJICHHOE 0003HAYEHHE MOKET OBITh BOCIPHHITO POCCUUCKHM MOTpeOUTENEeM B
KauyecTBE YKa3aHHUs HAa MECTO HAXOXKJIEHUS HW3TOTOBHUTENS TOBAPOB B TOM WM HHOM

KOHKPECTHOM HACCJIICHHOM ITIYHKTC WM PCruoOHC anbo Ha COOTBCTCTBYIOIICC MCECTO



MIPOUCXOXKACHNUS TOBAPOB, TO €CTh O HAIMYMH Yy HErO CIIOCOOHOCTH XapaKTepU30BaTh 3TU
TOBapBI.

B cBoro ouepenn, u3 cBeneHWil B ceTw VHTEpHET ciieyeT TO, YTO IIOKOJAIHBIC
koH(eTsl «KyitobieBckue» panee Boimyckanuch B CCCP KyiiOblmeBckoi KOHIUTEPCKON
(dhabpukoit B ropoae KyiiObimese, HO ee npaBonpeemMHukoM — lllokonamaHoit ¢dadbpukoin
«Poccusi» B ropome Camape — HUKAKHE KOHIUTEPCKHE W3ACTUS TIOJ TaKuM
HAaUMEHOBAHMEM Ha JaTy MOJa4Yl PacCMaTPUBAEMON 3asBKU COBCEM HE MPOU3BOJIUINCH U
He mpom3BoaATCcs B Hactosmiee Bpems (cm.  http://choc.irisht.ru/fabric/russia.php,
http://ruchoco.ru/catalog/sweet).

3A0 «Camapckas mIOKoJIagHasi KOMIAHHS» BbITyCKalla OKOJaJAHbIe KOH(PETHI Moj
Ha3zBanueM  «KyHObIIIEBCKHE»  (CM. http://www.goodsmatrix.ru/goods-producer/
4606133000410.html), o Ha pmary moJauum paccMaTpUBAaeMOW 3asiBKM JaHHOE
IOPUINYECKOE JIMIO YXKE He CYIIECTBOBAIO B CBS3M C TIPEKpalleHWEM UM CBOEH
aestensHoctn 17.03.2009dMm. http://egrul.nalog.ru).

CBeneHuil 0 BBIMYCKE KAKUMHU-TO MHBIMU KOHKPETHBIMH JIUIIAMH COOTBETCTBYIOLIUX
TOBApOB TOJI TAKUM HAaMMEHOBAaHHEM KOJUIETHel He oOHapykeHo B lHTepHeTe.

Taxum 00pa3oM, HE UMEETCs] HUKaKuX OCHOBAHUU M IS BbIBOJIA 00 MCIIOJIb30BAHUU
3asBJICHHOTO O00O3HAYeHHMsS Ha JaTy MOJa4l pPacCMaTpPUBAeMOW 3asSBKH Pa3IUIHBIMU
JUIAMH, TO €CTh 00 OTCYTCTBHH Y HETO Pa3TUIUTEILHONU CITIOCOOHOCTH.

[Ipyaumasi BO BHHMAaHHE U3JOKEHHBIE BBIIE OOCTOATENBCTBA, KOJUIETHS
HE yCMaTpHUBaeT HUKAKNX OCHOBAHUH JJIsl BBIBOJA O HEOXPAHOCIIOCOOHOCTH 3asiBIICHHOTO
0003Ha4YEHHUs, TO €CTh I MPU3HAHUS €T0 HE COOTBETCTBYIOLIUM TpeOOBaHUAM MyHKTa 1
crarbu 1483Kozexkca.

Y4uuThIBas BBIMICU3I0XKEHHOE, KOJUIETHS MPHIILJIa K BBEIBOIY O HAJIMYWK OCHOBAHHIA

JUISL IPUHATHS POCIAaTEHTOM ClIEeIYIOIIETrO PENIECHHUS:

yaoBjaeTBopuTh Bo3paxkeHue ot 14.01.2015, ormenuth pemenune denepaibHoii
CJIYKO0bI 10 MHTEJIeKTYalbHOH co0cTBeHHOCTH OT 29.10.2014 u 3aperucTpupoBathb

TOBapHbIii 3HaKk no 3asBke Ne 2013708322.



