ManaTta NO NaTeHTHbIM crnopam B nopsiake, YCTAaHOBIEHHOM 4acTblo YEeTBEPTOM
"paxgaHckoro kogekca Poccuinckon depepauumn, BeegéHHon B aenctene ¢ 01.01.2008
®epnepanbHbIM 3akoHOM OT 18.12.2006 Ne 231-®3 (ganee — Kogekc), 1 B COOTBETCTBUM
c MNpaBunamm nogayn BO3PaXEHWN WU 3asiBNEHUM U UX paccmoTpeHus B [lanate no
naTeHTHbIM crnopaMm, YTBepXAeHHbIMU npukaszoMm PocnateHTa oT 22.04.2003 Ne56,
3apermcTpmpoBaHHbIM B MuHuctepctee toctuummn Poccuinckon degepauum 08.05.2003,
pernctpaumoHHbin Ne4520, ¢ M3MeHeHusMK, BHeceHHbIMW npuka3om PocnateHTa oT
11.12.2003 Ne 164, 3apernctpypoBaHHbiM MwuHUCTEPCTBOM OCTULMK Poccumnckon
®epepaumn 18.12.2003, pernctpaumonHbin Ne 5339 (ganee — lNpasuna), paccmoTtpena
3agBsneHne ot 18.06.2009 o0 OOCPOYHOM npeKpaLleHnn NpaBOBOW OXpaHbl TOBAPHOrO
3Haka «bogpsik» no cemaetenbctey Ne212915, nogaHHoe O6WecTBOM C OrpaHUYEHHON
OTBETCTBEHHOCTLIO «Toprosbit gom «HEO T[lpogykt», MockBa (ganee —  nuuo,

nogasLiee 389|BJ'IeHI/Ie), npun 3TOM YCTaHOBJIEHO crieaykoLllee.

Pernctpauusa toBapHoro 3Haka no 3asiske Ne2000721837/50 ¢ npuoputeTom OT
25.08.2000 B ['ocymapCTBEHHOM peecTpe TOBApHbIX 3HAKOB M 3HAKOB OBCNYXMBaHUSA
Poccuinckon ®egepaumm 22.05.2002 3a Ne 212915 B oTHOweHun ToBapos 29, 32, 33
n ycnyr 39 n 42 knaccoB MKTY, ykasaHHbIX B nepeyHe cBuaeTernbcTBa, 6bina
npon3segeHa Ha wums  AHukeeBa [puropus Buktoposuda, Bnagumup, (panee —

npasoobnagaTensb).

Ha ocHoBaHuu goroBopa 06 OTYYXXAEHWUWM UCKIIOYMTENBbHOMO NpaBa Ha TOBapPHbI
3HaK, 3apeructpmpoBaHHoro B PocnateHte 15.02.2008 3a Ne PO0032798,
npasBoobnagaTtenemM 3Haka ctano 3akpbiToe akuumoHepHoe obuectBo «ABU pynny,

Brnagnmup (nanee — npaBoobnagartens).

ToBapHbIN  3HaAK nNoO ceugetenbctey Ne212915 aBnsetca CnNoBecHbIM
obo3HaveHnem «boapsik!, BbLINONMHEHHLIM OpPUrMHASIbHBIM LIPUETOM ByKBaMU PYyCCKOro
andgasuTta.

B Manaty no naTeHTHbIM cnopam noctynuno 3assreHve ot 18.06.2009 o
AOCPOYHOM npekpaLleHnn npaBoBOW OXpaHbl TOBApPHOro  3Haka no
ceugeTtenbcTBy Ne 212915 B oTHoweHuM Bcex ToBapoB 29 knacca MKTY, a nmeHHo:
«MOJSI0KO M MOSIOYHbIE NPOAYKThI», B CBA3W C €ro HEUCNOMb30BaHMEM B TeYeHue Cpoka,
npejwecTBylollero gaTte nogadum 3asiBfieHUsl, B COOTBETCTBMM C LEUCTBYHOLLUMM Ha
Tepputopumn Poccurickon degepaumm 3akoHOA4ATENLCTBOM.

B agpeca npaBoobnagartens u ero npeacraBuTensi, UMeoLWMeCs B MaTtepuanax

3asiBKW, B YCTAHOBSIEHHOM Mopsake Obinv HanpasfeHbl yBegomneHus (dpopma 870) u

<>



(dpopma 001) ot 11.09.2009 o parte 3acepaHus konnermn [lanatbl NO NaTeHTHbIM
cnopam, HasHadeHHon Ha 21.10.2009 roga, C NpUMOXEeHWEeM KOMUW 3asiBEHUA OT
18.06.20009.

B matepunanax 3asBkn nmeeTtcsa nogTBepXxaeHne nonyvdeHnsa npasoobrnagartenem

yKa3aHHOW KOppecrnoHAeHLMN.

MpaBoobnagaTtens Ha 3acefaHuuM KomnerMm OTCYTCTBOBalil U [OKasaTenbCTB
Ncnonb3oBaHNA TOBapHOro 3Haka «boapsik» no cengetensctsy Ne212915 B oTHoLwweHUN

ToBapoB 29 knacca MKTY, ykasaHHbIX B 3asiBfieHUN, npencTaBfieHo He Obino.

N3yunB maTepuansl gena v 3acrnylwaB Y4YaCTHUKOB PacCMOTPEHUS 3asiBfEeHUS,
ManaTta No naTeHTHbIM cCropaM cYMTaeT BO3MOXHbIM YAOBMNETBOPUTL 3asiBfieHne  OT
18.06.2009 BBUAOY HWXECEAYHOLLETO.

lMpaBoBas 6a3a ans paccmoTpeHunsa 3aserneHus ot 18.06.2009 BkntovaeT 3akoH
Poccuiickon ®epepaumm ot 23 ceHTabpa 1992 r. Ne 3520-1 «O ToBapHbIX 3HaKax, 3Hakax
obcnyXmBaHWsi U HAUMEHOBaHMSX MECT NMPOUCXOXOEHNSI TOBAPOBY, BBEAEHHbIV B AENCTBUE C
17.10.1992 ¢ 3MeHeHNAMMU U OOMOSNHEHUSAMUN, BHECEHHbIMN PeaeparibHbiM 3aKOHOM OT
11.12.2002 Ne166-®3 (ganee — 3akoH), paxxgaHcku kogekc Poccuinckon depepaummn m
yrnomsiHyTble NpaBuna.

CornacHo nyHKTY 1 ctatbn 22 3akoHa UCMNOSfb30BaHMEM TOBAPHOIO 3HaKa CYMTaeTCs
NPUMEHEHNe ero Ha ToBapax, 4S5 KOTOpPbIX TOBapHbIA 3HAK 3aperncTpupoBaH, 1 (Mnm) mx
yrnakoBke npaBoobnagaTenemM TOBApPHOro 3HaKa WM JIMUOM, KOTOPOMY Takoe npaBo
npenocTaBneHo Ha OCHOBE NIMLEH3NOHHOIO JOroBOpa B COOTBETCTBUN CO cTaTben 26 3akoHa.

Mcnonb3oBaHneM MOXET ObiTb MPU3HAHO Takke MNPUMEHEHME TOBAPHOrO 3Haka B
pekname, neyatHbIX N3gaHusx, Ha odmumanbHbIX BraHkax, Ha BbIBECKAX, MPU AEMOHCTpaUmm
9KCMOHATOB Ha BbICTaBKax W sipMapkax, npoBoaMmbix B Poccuiickon ®Pepepaumm, npu
HaNUYUN yBaXKUTENbHbIX MPUYMH HEMPUMEHEHUSA TOBAPHOrO 3HAKa Ha ToBapax U (Mnum) KX
yrnakoBKe.

B cootBetctBMM Cc nyHkToM 1 ctatbn 1486 Kogekca npaBoBasi OxpaHa TOBapHOro
3HaKa MOXeT ObITb NpekpaLleHa AOCPOYHO B OTHOLLEHMM BCEX TOBApPOB UMM YacTu TOBApOB,
ANg  uHOMBMOyanu3aumMmM  KOTOpbIX TOBapHbIM  3HaK 3aperMcTpupoBaH, BcCneacTeve
HEeNCnonb30BaHNsl TOBApPHOrO 3Haka HEMNpPepbIBHO B TeYeHMe NobbIX Tpex neT nocre ero
rocyfapCTBEeHHOM pernctpaumn. 3asiBfieHre o JOCPOYHOM MpeKpaLLeHnn NpaBOBOM OXpaHbl
TOBApPHOrO  3Haka BCNeACTBME  €ro  HEeucrnonb3oBaHust  MOXeT  ObiTb  nogaHo

3aunHTepeCcOoBaHHbIM JTMLIOM B nanarty no nateHTHbIM Crnopam rno UCTe4YeHU yKa3aHHbIX TpeX



net npu YycrioBuMM, YTO BMMOTb A0 MNOJAYM TaKoro 3asiBfIEHUs1 TOBapHbIM 3HAK He
NCnonb30Barics.

B cootBeTcTBUM C nyHKTammn 2 n 3 ctaTbn 1486 Kopekca ucnonb3oBaHMeM TOBapHOroO
3HaKa MpU3HaeTCa ero Mcnosib3oBaHWe npasoobnagarenieM UM fMLOM, KOTOPOMY Takoe
npaBo NPeaoCTaBeHO Ha OCHOBaHUM NULEH3MOHHOMO OOroBOpa B COOTBETCTBUM CO CTaTbeM
1489 Hacrtosiwero Kopgekca, nmbo ApyrMM 5nULIOM, OCYLLECTBASIOWMM UCMNOSNb30BaHMe
TOBApHOrO 3Haka nog KOHTposieM npaBoobragaTensi, Npyu yCrnoBuUW, YTO MCMOSIb30BaHUE
TOBApHOrO 3Haka OCYLLECTBASETCS B COOTBETCTBUM C MYHKTOM 2 cTtatbh 1484 HacTosLero
Kogekca, 3a MCKMIOYEHMEM CrlydaeB, Koraa COOTBETCTBYWOLME OEUCTBUA He CBs3aHbl
HenocpeacTBEHHO C BBEAEHWEM ToBapa B rpaxgaHckmini obopoT, a Takke UCMonb3oBaHue
TOBApPHOrO 3HaKa C M3MEHEHMEM €ro OTAENbHbIX 3fIEMEHTOB, HE BIMSIOWMUM Ha €ero
pasnMUUTENbHY0 CMOCOBHOCTE M HE  OrpaHUYMBalOLMM  OXpaHy, nNpeaoCTaBEHHYH
TOBapHOMYy 3HaKy. bpemsi [okasbiBaHMS WCMNOMb30BaHWS TOBAPHOIO 3HaKa JIeXUT Ha
npasoobnagarene.

CornacHo nyHkTy 5.2 [llpaBun B criyyae HenpeacTtaBreHUa npaBoobnagarteniem
OT3blBa Ha 3asBfieHMEe O JOCPOYHOM MpeKpaLleHUn AENCTBUS perMcTpauum ToBapHOro 3Haka
Nno NpuYnHE ero Hemcnosnb3oBaHus anaTta No NaTeHTHbIM CropaMm BrpaBe NPUHATL peLueHne
O [A0CPOYHOM MpEKpaLlEHN NPaBOBOM OXpaHbl TOBAPHOMO 3HakKa WM O OOCPOYHOM
npekpaLleHnn MnpaBoOBOW OXpaHbl MEXOyHAPOL4HOW peructpaumm 3Haka Ha TeppuTopumn
Poccuiickon ®egepaumn.

B cootBetctBUM co cTatben 17 3akoHa npasoobnagatenb yBedoMnsieT
degeparnbHbil OpraH MCMOSTHUTENBHOW BracTy Mo UHTEeNneKTyanbHoM cobCTBeHHOCTU 06
N3MEHEHNN CBOEro HauMeHOoBaHWs, aMuUnmm, UMEHU Ui OTYECTBA, O COKPAaLLEHNN NEPEYHs
TOBapOB, B OTHOLUEHUM KOTOPbLIX 3aperucTpupoBaH TOBApPHbIA 3HAK, 00 W3MEeHeHWUn
OTOESNbHbIX 3MEMEHTOB TOBApPHOIO 3HaKa, He MEeHsIloWMM ero CyuwlectBa, O Apyrux
N3MEHEHNSAX, OTHOCSILLIMXCS K perncTpauum ToBapHOro 3Haka.

B cootBetrctBum ¢ nyHktom 1 crateum 1505 Kogekca [NpaBoobnagatens obsizaH
yBeooMnaTb  dpedepanbHbii - OpraH  UCMOSIHUTENBbHOWM BacTu MO MHTENSEKTyasribHON
COBCTBEHHOCTN O JHOObLIX M3MEHEHUSIX, OTHOCSLLMXCA K rOCyOapCTBEHHOW peructpaumm
TOBApPHOro 3Haka, B TOM 4MCfle B HaMMEHOBaHMM WM UMEHU NpaBoobnagatensd, o
COKpaLLEeHMM TMepeyHs ToBapoB, ANS  WHAMBMAOyanu3auMuM KOTOPbIX 3aperMcTpupoBaH
TOBapHbIN 3HaK, 00 N3MEHEHUN OTAENbHbIX 3NIEMEHTOB TOBAPHOMO 3HaKa, HE MEHSIOLLIEM €ro

cyllecTBa.



C yuyetom gatbl (18.06.2009) noctynneHusa 3asiBNeHUst Nepuos BpeEMEHHU, 3a KOTOPbI
npaBoobnagaresnto HeobxoaMMOo JoKa3aTb UCMONb30BaHWe NpUHagexallero emy TOBapHOro
3Haka, coctasnseT nepuog ¢ 18.06.2006 no 17.06.2009, BKNOUMTESBHO.

[Manata no naTteHTHbIM crnopaM npu paccMmoTpeHun 3aseneHust ot 18.06.2009
MOrfia PyKOBOACTBOBATbCSA TOSbKO TOM MHGOpmMauMen o npasoobnagatene, KoTopas
cogepxutcsa B [ocpeecTpe.

Ha paTy paccmoTpeHus 3asBrieHus npasoobnagjatens TOBApPHOro 3Haka He
yBegoMnan defepanbHblii OpraH MUCNOSIHUTENbHOW BfacTu MO UHTENNEKTyaslbHOM
cobcTBeHHOCTM 06 M3MEeHeHMM CBOero HauMeHOBaHWa WM  agpeca, Kak 9T0
npegycMmoTpeHo ctatben 17 3akoHa u ctatben 1505 Kogekca.

Beuagy atoro, HanpaesuB yBeOOMSIEHUS MO agpecy, umetowemycs B locpeectpe,
Manata NO naTeHTHbIM cCNopamM wucyepnana CBOW BO3MOXHOCTM MO  M3BELLEHUIO
npasoobnagaTtens o noctynueliem 3assrieHun ot 18.06.2009 o 4OCPOYHOM YACTUYHOM
npekpawieHmM NpaBOBOM OXpaHbl TOBApHOro 3Haka no ceuaetenbctsy Ne 212915 B
CBSI31 C €ro HeEMCNosib30BaHUEM.

Takum obpasom, [lanata no nNaTeHTHbIM crnopam, He pacnofnarass OT3biIBOM
npasoobnagaTtens Ha 3asiBfieHMe 0 JOCPOYHOM MpeKpaLLeHUn NpaBoOBOM OXpaHbl 3Haka
no cengetenbctey Ne212915, He mmeeT ocHOBaHWM OnNd BbiBOAAa 06 MCMONb30BaHUN
npasoobnagaTtenem npuvHagnexaiwiero eMy ToOBapHOro 3Haka B OTHOLLEeHUM ToBapoB 29
knacca MKTY, ykasaHHbIX B 3asiBlleHWWM, B YCTAHOBMEHHblE 3aKOHOAATESNIbCTBOM
Poccunckon degepaumm cpoku 1, criegoBaTernbHO, He HaxXoauUT OCHOBaHUKM Af1s OTKasa B

yooBrneTBopeHun 3asasneHus ot 18.06.2009.

VYuuteiBas HN3JI0KCHHOC, ITanata mo naTeHTHLIM CIIOpaM pcuiunia:

Ynosiaersopurb 3asiBiaeHue ot 18.06.2009, pxocpoyHo 4YACTHYHO
NpPeKPaTUTh NPABOBYI0 OXPaHy  TOBApPHOr0 3HAKAa 10 CBHIETEJIbCTBY

Ne212915, coxpaHuB ee 1eliCTBHE B OTHOIIEHUH CJIEAYIOIINX TOBAPOB M YCJIYTI:



®opma Ne 81.1

B 010151eTenb ’ToBapHbIe 3HAKH, 3HAKH 00CJIVKUBAHUS U
HAVMMEHOBAHUS MECT NMPOUCXOKTCHUS TOBAPOB*

I o

(591) —
(511)

29 - wmsco, pbiba, NTULA M OMYb; MSCHble 3KCTPaKTbl; OBOWM M (PPYKTbl KOHCEPBUPOBAHHbLIE,
CylleHble U NoABeprHyThie TENSIOBOM 0OpaboTKe; Xene, BapeHbe, KOMMOThbI; Alua, Macrna 1 Xupbl
nuweBble.

32 - nuBoO; MUHepalrbHble U ra3upoBaHHblIe BOAbI U npovyne 6e3ankoronbHble HaMUTKu; CbpyKTOBbIG
HanMnnTKkn n CbpyKTOBble COKU; cuponbl N npo4yme coCtaBbl And U3roTtoBrfieHNA HaNUTKOB.

33 - ankorosnbHbIe HaNUTKU [3a UCKNOYeHnemM nmBaj.

39 - TpaHcnopT [NepeBO3KU]; ynakoBKa U XpaHeHMe TOBapOB; OpraHn3auus nyTewwecTBUNI.

42 - obecnevyeHue NULLEBbLIMU NPOAYKTaMU U HanUTKamMu; obecneyeHMe BPEMEHHOro NpoXMBaHUS;
MeAULMHCKUWA, TMIMeHUYeCKUA U KOCMETUYECKUN yxon; BeTepuHapHasi U CeflbCKOXO3ANCTBEHHas

CnyxObl; opugunveckasi cnyxba; NMPOMbIWIIEHHbIE WM Hay4Hble UCCIleAOBaHUs U pa3paboTku;
nporpaMmMmMpoBaHue.



