IIpunoxxenue
K pemrenuto OenepanbHOi CIy)KObI 10 HHTEIUICKTYaTbHON
COOCTBEHHOCTH

3AK/IIOYEHUE
10 pe3yJbTaTaM paccMOTpeHus X Bo3pa:keHus [] 3asiBJIeHUs

Konnerus B mopsiike, yCTaHOBIEHHOM YE€TBEPTOM 4HacThbio ['paxaaHCKOTO Kojekca
Poccuiickoit ®enepannu (manee — Kogekc) u IlpaBuinamu momaunm BO3paXKeHHH U
3asBJI€HUN M MX paccMoTpeHus B llamare mo maTeHTHBIM cropaM, YTBEP>KIECHHBIMU
npuka3zom Pocmarenta ot 22.04.2003Ne 56, 3apeructpupoBaHHbIM B MUHUCTEPCTBE
toctuiun  Poccuiickoit ®enepanun  08.05.2003 Ne4520, paccmotpena BO3pa)keHHUE,
nocrynuBiiee 24.08.2015, noganHoe KOMITaHHUEH X-Technology Swiss GmbH,
[Betinapust (mamee — 3asBHTENb), Ha pEIICHHUEC denepanbHON  CIIYKOBI IO
MHTEIUICKTYyalIbHOW coOcTBeHHOCTH (nmayiee — pemrenue Pocmarenta) ot 24.04.201500

OTKa3€ B MPEIOCTABICHUU IMPABOBOM OXpaHbl HA Tepputopur Poccuiickoin Penepanun

3HaKy MO MeXIayHapoaHoil peructpauuu Nel168203, OpU 3TOM  YCTAHOBJIEHO
CIEeAYIOLIEE.
IIpaBoBasg oxpana Ha Tepputopun Poccuiickon @enepaunun 3HaKy IO

MexayHapoaHou peructpaunn Nell168203, mpousBenenHoit MexayHapoausiM  bropo
BOUMC 16.05.2013 na nms 3asBuTeins (mata koHBeHIMoHHOro npuopurera 28.01.2013),
ucrnpammuBaeTcs B oTHomennn ToBapoB 03, 05, 14, 18, 22, 25, a8ycnyr 41, 45xnaccos
MKTY, yka3aHHBIX B IEPEYHE PETUCTPALIUHU.

3nak mo MexayHaponHoi peructpamuu Nell68203  mpencrammsier coboi

KOM6I/IHI/IpOBaHHOC 0003HaUCHHUE >X( B I o N I C, BKJIFOUAIOIIEE CJIOBECHBIN

anemeHT «BIONIC», BbIMOSHEHHBIH CTaHAAPTHBIM IMIPUQPTOM 3arjaBHbIMH OYKBaMH
JATUHCKOTO ajndaBuTa, ¥ U300pa3UTEIbHBIN SJIEMEHT B BHJE OYKBBI «X», BBITIOJIHEHHON
OpUTHMHAIBHBIM MIpU(PTOM. 3HAK OXpaHSETCs B OpPAHXKEBOM M YEPHOM IIBETOBOM
COYCTaHUH.

Pemienne Pocnarenta ot 24.04.2015 006 oTkaze B MNPeaOCTaBICHUM IPABOBOM
oxpanel Ha Tepputopun Poccuiickoit denmeparuu ObUIO NPUHATO HA OCHOBAHUH

3aKJIIOYCHUA II0 PE3yJibTaTaM JKCIICPTHU3bI, COINIACHO KOTOPOMY OBLI10 YCTAaHOBJICHO, 4TO



3HaK O MexayHapoaHou peructparuu Nell68203 He cooTBETCTBYeT TpeOOBaHMSIM
nyakTa 6 (2) cratem 1483 Kopekca, OCKOJIBKY CXOJCH JO CTENEHU CMEIICHUS CO
CIIOBECHBIM  TOBAapHbIM  3HaKoM  «Bionica» mo cBuaerensctBy Ned69675, panee
3aperuCTPUPOBAHHBIM HAa MMs JAPYroro JWia B OTHOLIEHHMH OJHOPOIHBIX ToBapoB 03
kiacca MKTY.

B 3axmrodeHnu mo pesyabTaTaMm 3KCIEPTH3bl OTMEUEHO, YTO B OTHOLIEHUH TOBAapOB
05 kmacca MKTYVY cnoBecubiii siemenT «BIONIC» npusHan HEOXpaHOCIIOCOOHBIM
AIIEMEHTOM, C YEM 3asiBUTEIIb BBIPA3HII COTIIACHE.

B Bo3paxenuu, nocrynusiiemM B dDenepaibHyro CIy>kKO0y MO HHTEUIEKTYalbHON
cooctBenHocTu 24.08.20153as8BuTens BBIpA3Ui CBOE HECOTJIacHE C BbIIICYKa3aHHBIM
pemienrem PocniateHra.

Bozpakenne copepKUT aHaU3 CXOJICTBA 3HAKA IO MEXKIYHAapOIHOM perucTpanuu
Ne1168203 ¢ mpOTHBOIOCTABICHHBIM TOBAapHBIM 3HakoM «Bionica», Ha ocHoBaHWUHU
KOTOPOTO 3asiBUTENb MIPUILIEI K BBIBOJly 00 OTCYTCTBUU CXOJICTBA MEKY HUIMHU B CHITYy UX
boHeTUYECKOTO, rPaPUUECKOro U CEMAHTUYECKOTO Pa3INyus.

3asgBuTenb coriaceH ¢ Tem, 4to ciioBo «BIONIC» moBceMecTHO HCHOJB3YETCS
Pa3IMYHBIMHU MPOU3BOJUTENSMHA B PA3JIMYHBIX OOJACTIX KOMMEPUECKON NeATEIbHOCTH,
MO3TOMY He 00J1aJaeT BBICOKOI CTENEHBIO pa3Nu4MTEeNbHONU crocoOHocTH. [lo MHeHutio
3asiBUTENS, WHIWBUIYAIM3UpPYIOLIAsd U pa3iauuuTenbHas (yHKUMUS 3HAKa MajaeT Ha
KOMITOHEHTBI, TOTIOJIHSIOIINE CIIOBECHBIN 3JI€MEHT.

Kpome Toro, 3asBuTens orpanmuyuBaeT mnepedeHb ToBapoB 03 kmacca MKTY
CJIeIyIoIUM 00pazoM:

«savons; parfumerie, huiles essentielles, cosnmesiqul’exception du mascara, lotions
pour les cheveux; dentifrices»mina; mapdroMepHble usaenus, >(PHUPHBIC Macia,
KOCMETHKA, 32 UCKIIFOUEHUEM CPEJICTB JUIsl OKpALIMBAaHUS PECHULl U OPOBE; JIOCHOHBI AJIs
BOJIOC; 3yOHBIC IIOPOIIIKH U ITACTHI).

Ha ocHOBaHUU M3/I0KEHHOTO 3asiBUTENNb IPOCUT OTMEHUTH penieHue PocnateHTa u
IIPEOCTAaBUTh IIPAaBOBYIO OXpaHy Ha teppuropun Poccuiickon denepaunu 3HaKy IO
MexayHapoaHou peructpanuu Nel168203mo BceM 3asBI€HHBIM TOBapaM, B TOM YHCIIE B

OTHOLIEHUU CKOPPEKTHUPOBaHHOTO nepeuHs ToBapoB 03 kiacca MKTY.



W3yunB wmaTepuanbl JAefla W 3aciayllaB yYaCTHHUKOB PACCMOTPEHHUS, KOJUIETHS
CUMTAET JIOBOJIbI BO3PAKEHUS] HEyOeAUTETbHBIMHU.

C yuerom pgatel (28.01.2013) KOHBEHIIMOHHOI'O MPHOPUTETA MEKIYHAPOIHOM
peructpauuu Nell68203 mpaBoBas 0aza Al OLEHKM OXPAHOCHOCOOHOCTH — 3HAKa
BKitouaet B cedsi Konekc u [IpaBuna cocrtaBieHus, MOJa4Yu U paCCMOTPEHMS 3asiBKU Ha
PETUCTPALIMIO TOBAPHOTO 3HAKa M 3HaKa OOCTY)KMBaHUS, YTBEPXKIACHHBIE MPUKA30M
PocmarenTa ot 05.03.20033apeructpupoBanHbiM B MUHHCTEPCTBE IOCTUIIMU Poccuiickoit
®enepanuu 25.03.2003peructpanmonnsiii Ne4322,u BBeaennsie B Aeiicteue 10.05.2003
(manee — IlpaBuia).

B cootBercTBHU ¢ TpeOoBaHMsAMH TyHKTa 6(2) ctarbu 1483Konekca He MOTYT OBIThH
3apEerucTPUPOBAHbl B KAuye€CTBE TOBAPHBIX 3HAKOB O0O3HAUYEHMS, TOXKICCTBEHHBIC WM
CXOAHBIE 70 CTEMEHU CMENICHHS C TOBAPHBIMU 3HAKaMU IPYTHX JIUI], OXPaHAEMbIMH B
Poccuiickoii denepaiiiy, B TOM YHCIE€ B COOTBETCTBUU C MEXIYHAPOJIHBIM JOTOBOPOM
Poccuiickoii @enepannu, B OTHOIICHUHA OJHOPOJHBIX TOBAPOB W HMMEIONUMHU OoJee
PaHHUM TPUOPUTET.

CornacHo nyHkry (14.4.2)I[IpaBui1 0003HaYECHHUE CUUTACTCS CXOMHBIM 10 CTEIICHH
CMEIICHUS C APYTrUM 0003HAUYEHUEM, €CIIM OHO ACCOIMHUPYETCS C HUM B IIEJIOM, HECMOTpS
Ha UX OT/AEJIbHbIE OTIUYUS.

Cornacao myHkTy (14.4.2.4) xOoMOMHUpPOBaHHBIE OOO3HAYCHUS CPABHUBAIOTCS C
KOMOMHUPOBaHHBIMH 0003HAYEHUSIMU U C TEMH BHJAAMH 0003HAUYECHMM, KOTOPbIE BXOST B
COCTaB MPOBEPSEMOro 0003HAUEHUS KaK SJIE€MEHTHI.

[Ipu ompeneneHNH CXOACTBA KOMOWHUPOBAHHBIX OOO3HAYEHHUI MCHOIB3YIOTCS
NpU3HaKH, npuBeaeHHbIe B myHKTax (14.4.2.2), (14.4.2.3)IpaBui, a Takke HUCCIEAYeTCs
3HAaYUMOCTh TMOJIOKEHUS, 3aHUMAEMOTO TOXKJIECTBEHHBIM WM CXOIHBIM JJIEMEHTOM B
3as1BJIEHHOM 0003HAYEHUH.

Cornacao nyHnkry (14.4.3) IlpaBun mpu yCTaHOBICHHH OJHOPOJHOCTH TOBApOB
OTpeAeNsAeTCS MPUHIUNHNAIbHAS BO3MOXKHOCTh BO3HMKHOBEHHS y  MOTpeOHTENs
IPEACTaBlICHUs] O MPUHAJIEKHOCTH 3THX TOBAPOB OAHOMY Ipou3BoauTento. [Ipu stom

IMPUHUMAIOTCA BO BHHMAHHUC pPOA (BI/II[) TOBApPOB, MX HA3HAYCHHC, BUJ MaTcpualia, H3



KOTOPOTO OHU H3TOTOBJICHBI, YCIIOBUS COBITa TOBapoOB, KpPYyr MOTpeOuTeNed W apyrue
IIPU3HAKHU.

3Hak 1o MexayHapoaHo peructpanuu  Nell68203, kak yka3zaHO BBIIIE,

MpencTaBiIsieT co0oi KOMOWHHPOBAaHHOE O00O3HAYCHHE >X( B I o N l C,

BKIItoUaroiee cioBecHbid 31eMeHT «BIONIC», BbIMONHEHHBIH CTaHAAPTHBIM MIPUPTOM
3arjJaBHbIMU  OyKBaMU JIATUHCKOTrO andaBuTa, U HU300pa3UTENbHBINA 3JIEMEHT B BHUJE
OyKBBI «X>, BHITIOJIHEHHON OPUTHHAIBHBIM HIPUPTOM.

JloMuHMpYIOlIee TOJ0KEHHE B KOMITO3HUIIMM 3HAaKa 3aHUMAET CJIIOBECHBIN 3JIEMEHT
BIONIC, xotopblii BU3yaldbHO BBIJEIECH C MOMOIIbIO OYKB OJMHAKOBOTO CTaHAAPTHOTO
mpudTa, TPy 3TOM PACHOJIOKEHHBIA CI€Ba OT CJIOBA AJIEMEHT «X» BOCIHPUHUMAETCS HE
kak niepBast Oyksa B ciioBe XBIONIC, a kak n300pa3uTeabHBINA SJI€MEHT.

CnoBo «bionic»  mepeBOAWTCS Ha PYCCKUH SA3BIK KaK IpUiarareibHOe
OmoHWYeckuii, oTHOcsAmMiics Kk Ononuke (cm. SHnmexc.CrmoBapu). buoHmka - Ha3BaHue
NPUKJIAAHON HAyKH O MPUMEHEHHHM B TEXHUYECKUX YCTPOMCTBAX M CHUCTEMaxX MPHUHIIUIIOB
OpraHu3alliu, CBOMCTB, PYHKIIUN U CTPYKTYp >KMBOU MPHUPOJIbI, TO €CTh (DOPMBI KUBOTO B
NPUPOJIE U UX IPOMBIIUICHHBIE aHanoru (cM Suaexc. Bukumenus).

[TporuBomnoctaBnenubii ToBapHbId 3HAK «BIONICA» sBisIeTCS CIOBECHBIM U
BBITIOJTHEH CTaHAAPTHBIM IIPU(PTOM CTPOUYHBIMH C TIEpBOM 3arjaBHOM  OykBaMu
JATUHCKOrO ajaBuTa.

ToBapHblii 3HaK OXpaHseTcs B oTHoIIeHnu ToBapoB 03 kimacca MKTYVY:

alZpo3osib AnsA OCBeXeHusA nonocTun pTa; cpeacTtBa UM npenapatbl And yxoga 3a noJiIoOCTbHO pTa [3a
UCKINKYeHUemM ncnonb3yemMbiX B MeOULMNHCKUX Ll,e.HFIX]; npenapatbl And rMrMeHn4eckmnx uenen, oTHocslwumecs K
KaTeropum I'Iap(*)I'OMepHO-KOCMeTVI‘-IeCKMX, 3a UCKNn4YeHnemM cpeacTtB KOCMEeTUYEeCKUX And oKpawunBaHUA peCHUL
n GpOBeﬁ; TyaneTHbleé NPpUHaAANeXHOCTU, 3a UCKINH4YeHneMm npegHasHa4eHHbIX ANA OKpalwuBaHUA pecHUU U
GpOBeﬁ; npenapaTtbl AnA nofuvpoBaHusA 3YGHbIX npoTe3oB; renun Aans oT6enuBaHusA 3y603 n gna yxoga 3a

noNioCTbHO pTa [3a UCKINKOYeHUemM ucnosib3yemMbix B MeAULMNHCKUX uenﬂx]; nacTbl, NTOPOLUKK 3y6HbIe.

CpaBHUTCIIbHBI  aHajAM3 3HAKa 10  MEXAYHApPOAHOW  pPErucTpaludd |
MIPOTUBOTIOCTABJICHHOTO TOBAPHOTO 3HAKa IOKa3ajl CIIEAYIOIIee.

B cooTBercTBHM C IMpH3HAKAMH 3BYKOBOI'O CXOZCTBA, U3JI0KEHHBIMH B IOITYHKTE
(a) mynkra (14.4.2.2)I1paBun, cnoBecHblid 35eMeHT «BIONIC» momHOCTBIO BXOAHT B

MPOTHBOIIOCTABJICHHBIN CIIOBECHBIM TOBapHBINA 3HaK «Bionica». Hamuune B kOHIE cloBa



«Bionica» OykBbI «a» HE MOXET BIHATH Ha OOMIMII BBIBOA O (POHETHUECKOM CXOJICTBE
CpPaBHHBAEMBIX CJIOB, OOYCIIOBJIEHHOM COBIIaJI€HUEM 3BYKOB B HaYaJIbHOW YacTH CJIOB.

BreiBog o ¢onerrueckom cxoactBe ciioB «BIONIC» u «Bionica»ycunupaercs ux
CEMaHTHUYECKUM CXOJICTBOM, OOYCIIOBIEHHBIM MOJ00MEM MOHSATHI U HIEH, 3aJI0)KEHHBIX B
TUX CJIOBaxX, BbI3BIBAIOIIMX CXOJHBIE acCCOLMALMM C TOHATHEM <«OHOHUKa» U
[pUaraTeabHbIM «OMOHMYECKUH, OTHOcALuMicS K OuoHuke». Kpome Toro, cienyer
OTMETUTh TAaK)X€ BU3YyaJIbHOE CXOJICTBO, KOTOpOE (OpMHUpYETCsl 3a CUeT UCIONIb30BaAHUS
OJIMHAKOBOro  Habopa OykB  cCTaHAapTHOrO UHIpudTa  JATUHCKOTO  andaBuTa.
HesnaunrtenpHble Bu3yasibHbIe pasznuuns Mexay cioBamu «BIONIC» u «Bionica» He
BJIMSIIOT HA OOIIHI BBIBOJ O CXOJCTBE CPAaBHUBAEMBIX 0003HAYCHHUIA.

OnnopoaHocts ToBapoB 03 kitacca MKTYVY, B OTHOIIEHNH KOTOPBIX MCIPALLIUBAETCS
IpaBoBass oxpaHa Ha Tteppuropuu Poccuiickon denepanuu 3HaKa IO MEXIYHAPOIHON
peructpaiuu Nell68203, u  toBapoB 03 xmacca MKTY, B OTHOIIEHHH KOTOPBIX
3apEerucTpUpPOBaH MPOTUBOIIOCTABIECHHBIM TOBAPHBIN 3HAK, OINpPENEISAETCS WX COBIAJCHHEM
no pony (mapdroMepHO-KOCMETHYECKHe M TUTHEHWYECKHE Mperaparthl), Buay (3yOHbIE
TOPOILKHU U MACThI, CPEJCTBA IO YXOAY 32 MOJIOCThIO PTA) M HA3HAYCHHUIO (TMTHMEHUYECKHIA
yXO01I), P ITOM OrpaHW4cHHe 3asButeieMm mepeudst ToBapoB 03 kimacca MKTY (mbuia,
napgromepHble u3fenus, >QUpHBIE Macia, KOCMETHKA, 3a HCKIIOUYEHUEM CpPEICTB AJIs
OKpAaIllMBaHUsl PECHUIl W OpOBEH; JIOCHOHBI AJISi BOJIOC, 3yOHBIC MOPOUIKH M TIaCThl) HE
BJIMSIET HA BBIBOJ 00 OJTHOPOJAHOCTH 3TUX TOBAPOB.

B cuny usnoxeHHOro 3Hak 1o MexayHapoaHoi peructpanuu Nel168203 B 1ienom
aCCOLIMUPYETCS C MPOTUBOIMOCTABIEHHBIM TOBAPHBIM 3HAKOM, HECMOTPS HAa OTJEIbHbBIC
OTIMYUS MEXAYy HUMH, YTO TO3BOJSIET CAENaTh BBIBOA OO0 MX CXOJACTBE JO CTENEHU
CMEILIEHUS.

Takum obOpasom, pemenue Pocnmatenta 00 OTKa3e B MPENOCTABICHUU MPaBOBOMU
oxpaHbl Ha Tepputopuun Poccurickon denepanuy 3HaKy M0 MEXIYHAPOIHON PETUCTPALAN

No1168203 B otHomenuu ToBapoB O3 kimacca MKTY crnenyer npusHaTh 000CHOBAaHHBIM.



YuuteiBas BBIHICHU3JIOKCHHOC, KOJUICTHUA IIPUIIJIa K BBIBOAY O HAJIWMYUU OCHOBaHU

JUISL MPUHATHSL POCIIAaTEHTOM CIIEYIOIIETO PENICHHUS:

0TKAa3aTh B YA0BJIETBOPEeHUH BO3pa:keHus:, nocrynusuero 24.08.2015, n

0CTaBHUTH B ciJie pemienne Pocnatenta ot 24.04.2015.



