[lanata 1O mMAaTeHTHBIM cHOpaM B TOPSAJKE, YCTAHOBJIEHHOM YacCThIO
yerBeprod ['paxnmanckoro koxekca Poccuiickori ®denepanuu, BBEICHHOU B
nevicteue ¢ 01.01.2008 denepanbHbiM 3akoHOM OT 18.12.2006 No 231-D3 (nanee —
Koznekc), u B coorBercTBuU ¢ [IpaBunamu nojgauyu BO3paKEHUW U 3asBJICHUN U UX
paccmoTpenuss B Ilamare mo mHaTEHTHBIM cropaM, YTBEP>KJIECHHBIMU IPUKA30M
Pocnarenta ot 22.04.2003 3a Ne 56, 3apernctpupoBaHHbIM B MUHHCTEPCTBE
tocturiuu Poccuiickoit @enepanuu 08.05.2003, peructpanuonnsiit Ne 4520 (nanee —
[IpaBuna), paccmotrpena Bozpaxkenue oT 06.05.2009 na pemenue denepanbHoi
CIIy’)KOBbl IO MHTEJUIEKTYaJbHOW COOCTBEHHOCTH, MAaTEHTAaM W TOBAapHBIM 3HAKaM
(nanee - pemenue PocnareHTa) 00 OTKa3ze B TOCYIAapCTBEHHON pErucTpalvu
ToBapHOro 3Haka no 3asske Ne2007705176/50, nonannoe 3aKkpbIThIM aKIIUOHEPHBIM
odmectBoM «I'pynna npennmpustuii «OCT», 1. YepHoronoBka (nagee —

3asIBUTEIb), IPH 3TOM YCTAHOBJIEHO CJIEYIOLIEE.

Ha peructpanuio B kauecTBe ToBapHOTo 3Haka 1o 3aske Ne2007705176/50 ¢
npuoputetoMm oT 27.02.2007 Ha wums 3agBuTENs OBUIO TOJAHO CIIOBECHOE
o0o3Hauenue «CRISTELLE», BbimosHeHHOE CTaHAApTHBIM LIPUPTOM OyKBaMH
naTuHcKoro andasurta. OOO3HauYeHHE 3asBIEHO B OTHOLIEHUM ToBapoB 32 u 33

kimaccoB MKTYVY.

[lo pesynapTaTam »sKcmepTU3bl 3asBIeHHOrO oOo3HaueHusi denepanbHoi
CIIy’)k00l MO MHTEIJIEKTYalbHOW COOCTBEHHOCTH, MAaTE€HTaM KU TOBAPHBIM 3HAKaM
07.11.2008 mnpuHsATO pemieHne 00 OTKa3ze B TOCYJAapCTBEHHOW perucTpanuu

TOBapHOTO 3HAKA.

OcHoBaHuEM [Ji1 TPUHATHS YKa3aHHOI'O PEIICHMs SBWJIOCH 3aKIIFOYEHHE I10
pe3yabpTaTaM dKCIEPTU3bI, COTIIACHO KOTOPOMY 3asiBJIEHHOE 0003HAYEHHE HE MOMKET
OBITh 3apErUCTPUPOBAHO B KAUECTBE TOBAPHOTO 3HaKa JJig TOBapoB 32 u 33 kiaccos
MKTY 3asBrneHHOro nepe4yHss Ha OCHOBaHMM myHKTa 6 crtarbu 1483 Kopekca,
MOCKOJIbKY OHO CXOAHO JIO CTENEeHM CMELIEHUS C TOBApPHBIMU 3HAKaMH IO
ceuzerenbcTBamM Ne233851, Nel166923, Ne191536, Ne231831, Ne232006, Ne205193,
Ne205194, Ne306563, Ne301681, Ne301680, Ne298479, Ne299563, Ne295133,
Ne287227, Ne263742, Ne263741, Ne265853, Ne049140, a Tak xe Ne269369 u



2
269417, wumerommMu OoJjiee paHHUN MPUOPUTET W 3aPETUCTPUPOBAHHBIMU Ha

MMsI MHBIX JIUL, B OTHOLLIEHUH OJHOPOAHBIX TOBapoB 32 u 33 kiaccoB MKTY.

B Ilanaty mo mateHTHBIM criopam noctynuio Bo3paxenue or 06.05.2009, B
KOTOpPOM 3asiBUTEIb BBIPa3WJ CBOE Hecorjacue ¢ pemeHueM PocnareHTa,

MOTHUBHUPOBAHHOC CJICAYIOIIUM.

1. 3asgBureinn OrpaHMYuBaCT IMCEPCUYCHb TOBAPOB, B OTHOHMICHUHW KOTOPBIX

UCIIPAIIMBACTCS PETUCTPALIUS CIACAYIOIINM 00pa3oMm:
32 — «MUHEPAIBHBIE Y Ta3UPOBAHHBIE BOJIBIY;

2. 3assiaenHoe oOo3HaueHne «CRISTELLE» wHe sBagercs CXOOHBIM 10O
CTEMEHU CMEIICHMS] C MPOTUBOIOCTABICHHBIMU TOBAPHBIMH 3HaKaMHu BBU]Y TOTO,
yto cioBecHbie 3neMeHThl «KPUCTAJUI» u «CRISTALL» conmepxatrcs nuiib B

Ha3BaHHWU NPOU3BOJUTCIIA U HE 3aHUMAIOT JOMHUHUPYIOIICTO ITOJTOKCHUA,

3. 3agBUTENb MOJAN 3asBICHUE O JTOCPOYHOM IIPEKpALICHUH TOBApPHOI'O 3HaKa
no cBuaetenbcTBy Ne233851, 3aperucTpupoBaHHOIO B OTHOLIEHWH TOBapoB 32
KJjlacca, MPENSATCTBYIOLIEr0 PETUCTPALUU 3asiBICHHOTO OOO3HAYEHUs B KauyecTBE

TOBApHOI'O 3HAKaA.

Ha ocHOBaHMM U370KEHHOIO 3adABUTENb MPOCUT OTMEHUTh pEIICHHUE
Pocnarenta ot 07.11.2008 wu 3apeructpupoBaTh 3asiBIEHHOE OOO3HAUYCHUE
«CRISTELLE» mno 3asBke Ne2007705176/50 B kauecTBe TOBAapHOTO 3HaKa B

OTHOLLIEHHH BBILIENIEPEUYUCICHHBIX TOBapoB 32 knacca MKTYVY.

Kpome Toro, 3asiBuTeNb NOSICHWI, 4TO perieHrueM DeaepanbHoil Ciyx Obl 1Mo
MHTEJUIEKTYaJbHOM COOCTBEHHOCTH, MATEHTaM U TOBapHbIM 3Hakam oT 15.12.2009
IpaBoBasi OXpaHa MPOTHUBOINOCTABIEHHOTO TOBAapHOIO 3HAKa MO CBUJETEIbCTBY
Ne233851 Obuta 1OCPOYHO MpEKpalieHa YacCTUYHO, B OTHOIIEHUH TOBapoB 32 Kiacca

MKTY.

M3yuyuB wMarepuanbl Jefna M 3aciayliaB NpucyTcTByromux, Ilamarta mo

MAaTCHTHBLIM CIIOpaM YCTaHOBHWJIA CICAYIOIICC.

C yuerom parel (27.02.2007) nocrymnenust 3asaBku Ne2007705176/50 Ha

PETHCTPAII0 TOBAPHOTO 3HAKa MpaBoBas 0a3a JJIs OLEHKH OXPaHOCIOCOOHOCTH
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3agBJICHHOTO O0O0OO3HAYCHHUS B KadyeCTBE TOBApHOI'0O 3HAaKa BKIIIOYACT B ce0s1 3akoH

Poccniickont ®eneparuu ot 23.09.1992r. Ne3520-1 «O ToBapHBIX 3HaKaX, 3HAKax
00CITy’KMBaHMS 1 HAMMEHOBAHUSAX MECT MPOUCXOKIEHUS TOBAPOB» C U3MEHEHUSAMHU
U JIONMOJIHCHUSIMU, BHECEHHBbIMU DenepanbHbIM 3akoHOM oT 11 gexabps 2002r.
Nol166-®3, BBenennsiMu B aeiictBue ¢ 27.12.2002, (nanee — 3akoH) u IlpaBuna
COCTaBJIEHUS, TIOJJAYNA U PACCMOTPEHHUS 3asIBKM HAa PETUCTPALIMIO TOBAPHOTO 3HAKA U
3HaKa OOCIYXHUBaHUS, YyTBEpKJEHHble mnpukazom Pocmarenra ot 05.03.2003,
3aperucTpupoBaHHbiIM B MunucrtepcrBe roctuuuu  Poccuiickon  Deneparnuun
25.03.2003, peructpaunonnslii Ne4322, u BBeaeHnbie B neiictBue 10.05.2003
(manee — IlpaBuna).

B coorBerctBUM ¢ myHKTOM 1 crtatbu 7 3akoHa HE MOTYT OBITh
3aperucTpUpOBaHbl B KayeCTBE TOBAPHBIX 3HAKOB OOO3HAYEHUS, TOXKIAECTBEHHBIC
WM CXOAHBIE 1O CTENEHW CMELIEHHWs C TOBAapHbIMU 3HAaKaMU JAPYIUX JIULI,
3asiBJICHHBIMU Ha PETUCTpalMio (€Cau 3asBKM Ha HUX HE OTO3BaHbl) WIH
oxpanseMmbiMu B Poccuiickoir ®denepauuyu, B TOM YUCIE B COOTBETCTBUU C
MEXIAYHAPOIHBIM 1O0TOBOpOM Poccuiickon denepannu, B OTHOIIEHUU OJHOPOIHBIX

TOBapOB M UMEIOIIMMU O0JIee paHHUN IPUOPUTET.

Cornacuno nynkry 14.4.2 IlpaBun 0003Ha4Y€HHE CUUTAETCS CXOJHBIM 10
CTENIEHU CMEILIECHUs C APYTMM O00O3HAYEHHEM, €CIIM OHO aCCOLMHPYETCS C HUM
B LIEJIOM, HECMOTPS Ha X OTJEIbHBIC OTINYHMS.

CornacuHo nynkry 14.4.2.2 IlpaBuii CXOJICTBO CIOBECHBIX O0O3HAUYCHUI
MOXET OBITh 3BYKOBBIM ((poHEeTHMUECKHM), TpaduueckuMm (BU3YaJIbHBIM) H
CMBICJIOBBIM (CEMaHTUUYECKUM ).

Cornacio nyHkty 14.4.3 IlpaBun npu yCTaHOBIEHHWH OJHOPOAHOCTH
TOBapOB OMNpeJeNsieTcs] MNPUHUUIUAIbHAS BO3MOXKHOCTh BO3HUKHOBEHMS y
noTpeOuTeNsl MPEACTaBICHUS O MPUHAIICKHOCTH 3THUX TOBAPOB OJHOMY
npousBoauTento. [Ipu 3ToM npuHUMaroTCs BO BHUMaHUe poJl (BUA) TOBApPOB, UX
Ha3HAu€HUe, BUJI MaTepuana, U3 KOTOPOrO0 OHU M3TOTOBJIEHBI, YCIOBUS COBITA

TOBapoOB, KPYI NOTpeOUTeNell u Apyrue npu3HaKu.
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3asiBIICHHOE 0003HaUYeHUE MPECTABIISCT coboit CJIOBECHBIN

anemeHT «CRISTELLEY», BbImosHEHHBIH 3arjiaBHbIMH OyKBaMU JIATUHCKOTO

andaBura.

B c¢Bs3u c orpaHuueHueM TEepedyHsT TOBApPOB, B OTHOIIEHUU KOTOPBIX
ucnpamuBaeTcss peructpamnus, topapamu 32 knacca MKTY — «muHepanbHble U
ra3upoOBaHHBIC BOJBI», KOJUIETHUS CHUMAET MPOTHUBOIOCTABJICHUE BCEX TOBAPHBIX
3HAKOB, 3aPETMCTPUPOBAHHBIX B OTHOLIEHUHU TOBapoB 33 kinacca MKTY, nockonbky

IMPHU3HACT CPABHUBACMBIC TOBAPbI HCOAHOPOAHBIMHU.

Takum oOpa3om, perucrpauuu 3asBICHHOIO OOO3HAYEHUsI B KayecTBE
TOBApHOI'O 3HAaKa IMPEMATCTBYET TOBApHBIM 3HAaK IO CBHUAETENbCTBY Ne233851,
MpeACTaBIAIOIMINN co00il cioBecHOe oOo03HaueHue «Kpucramn», BBIIOIHEHHOE
CTaHJAPTHBIM  HAKJIOHHBIM  MpupTOoM  OyKBamMu  pycckoro  aidasura,
3apEeTUCTPUPOBAHHBIA Ha UMSI 3aKPBITOTO aKIIMOHEPHOTO oO1miecTBa "XOaAUHTOBAs
komnanusi "BAHKOP", 410056, r.CapartoB, yin.PabGouas, 105, B oOTHOIIEHUU

toBapoB 16, 29, 30, 32 u 42 knaccoB MKTYVY u umeromuii 6osiee paHHUN IPUOPUTET
(23.04.2001).

3ByKOBOE€  CXOJICTBO  CpaBHMBA€MbIX  O0O3HAaYeHUH  0OYCIOBJIEHO

(OoHETHYECKUM COBNAJICHUEM OOJBIIMHCTBA 3BYKOB, CJIOTOB U OYKB.

['padprueckoe cxoacTBO 00YCIOBIEHO TEM, YTO CPaBHUBAaEMble 0003HAUEHHUS

BBITIOJIHEHBI CTAHIAPTHBIMU LIPU(PTAMHU.

HpOBeCTI/I aHajiu3 Ha CCMAHTHYCCKOC CXOACTBO HEC NPCACTABIACTCA
BO3MOKHBIM, BBHUAY OTCYTCTBHA 3HAYCHHA Yy 3aABJICHHOTIO 0003HaYCHUSA

«CRISTELLE».

[IpaBoBasgs  oxpaHa  IPOTUBONOCTABICHHOIO  TOBAPHOIO  3HAaKa IO
ceugeTenbeTBy Ne233851 mpenocTaBieHa B OTHOIIEHUH CIEAYIOIIUX TOBApOB 32 —
«MHUBO; (PPYKTOBBIE HANTUTKU U (PPYKTOBBIE COKH; CHUPOIBI U MPOYHE COCTABBI IS

HU3TOTOBJICHUSA HAIIUTKOB».
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C YUueTOM OrpaHUYCHHA 3asABUTCIICM TIICPCYHA TOBApPOB, aHAJIM3

OOAHOPOAHOCTH TOBAPOB IMOKa3aJl CJICAYIOHICC.

Toapelr 32 wimacca MKTY MuHepanbHble W Ta3supOBaHHBIE BOJBI, B
OTHOIIEHUHM KOTOPBIX MCHpPAIIMBAETCS MPaBOBasi OXpaHa, SBISIOTCS OJHOPOIHBIMU
ToBapaM 32 Kjacca NIPOTUBONOCTABIEHHOTO TOBApHOIO 3HaKa «(PpPYyKTOBbIE
HalMTKU U (QPYKTOBBIE COKM; CHUPONBI M MPOYUE COCTABBI JUJISI W3TOTOBIICHUS
HAIIUTKOBY, MMOCKOJIBKY OTHOCATCSI K KATEropuu 0€3aJIKOr0JIbHbIX HATUTKOB, UMEIOT

OJIMH KPYT MOTpeOUTENEN U YCIOBUS pealn3alliu.

C yueroM wu3NOXKEeHHOro, Kojuierus IlamaTel MO NAaTEeHTHBIM CHOPaAM
MOATBEpPXAAeT MpaBoMepHOCTh pemieHus Pocmarenta ot 07.11.2008 o0 oTkasze B
rOCy/IapCTBEHHOM PErucTpallid TOBAPHOI'O 3HAKa, BBUAY TOIrO, YTO 3asBICHHOE
0003HayYEHUE SIBISIETCS] CXOJIHBIM JI0 CTENEHU CMEIIECHUS C MPOTHUBOIOCTABIECHHBIM

TOBAapHBIM 3HAKOM B OTHOLIEHWH OJHOPOJHBIX TOBapoB 32 kiacca MKTY.

ITpaBoBas oxpana ToBapHoro 3Haka «KPUCTAJIJI» mno cBUAETENBCTBY
Ne233851 pemenuem Pocnatenta ot 15.12.2009 Oblna moCcpoyHO MNpeKpaleHa
YaCTUYHO, B OTHOIIeHHH ToBapoB 32 kmacca MKTY, mo3anee nater (23.09.2009)
MIPUHATHSL BO3PAXKEHMSI K PACCMOTPEHHIO, B CBI3M € ueM Kosuterusa llamatel mo
MIATEHTHBIM CIIOpPaM HE MOXET CHATh NPOTHUBONOCTABIECHHUE IAHHOTO TOBApPHOIO
3HaKa I10 CIAEAYIOIIMM OCHOBAHHUSIM.

Ncxons n3 myHkra 2 crateu 1248 I'paxknganckoro kogekca PO u myHkra 1.6
[IpaBui, Ilanarta nmo maTeHTHBIM CIOpaM PacCMATPUBAET, B YACTHOCTH, BO3PAKECHUS
Ha pemieHre denepaibHOro0 OpraHa UCIIOJIHUTEIBHON BIACTH 10 UHTEIJICKTYaJIbHOU
COOCTBEHHOCTH, MATEHTaM U TOBAPHBIM 3HAKaM B aJIMUHHCTPATUBHOM mopsake. B
CBS3M C OTUM, [PU PACCMOTPEHUU BO3paxkeHUM Takoro poxa Ilamaron mo
MIATEHTHBIM CIOpPaM OLIEHUBAETCA MPAaBOMEPHOCTh IMPHUHATOIO PELICHUS C y4ETOM
00CTOSITENIbCTB, CYIIECTBYIOUIMX HA ATy MPUHATHS BO3PAXKEHUS K pACCMOTPEHHUIO.

Ha pary npunaTHa BO3paxkeHus K paccMoTpeHuro IlamaTtod mo maTeHTHBIM

criopaM, MpaBoBas OXpaHa TOBApPHOrO 3HaKa N0 cBUAETENbCTBYNe233851
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JeHCTBOBaJIa B TOJIHOM O0BEME, B TOM YHCJIE€ B OTHOIICHUU TOBapoB 32 Kjacca

MKTY.
Takum o6pazom, komierusi IlamaTel MO MATEHTHBIM cIOpaM HE HAXOAUT

OCHOBAHUI IJI1 YAOBJICTBOPCHUS BO3PAKCHHUA MU OTMCHBLI PCHICHUA PocmatenTa ot

07.11.2008.

VYuuTeiBas BbILIEN3I0KEHHOE, [IanaTa o MaTteHTHBIM CIIOpaM pelInia:

0TKA3aTh B YA0BJIeTBOPeHUH Bo3paxkeHus ot 06.05.2009, ocraButh B cujie

pemienue Pocmatenta or 07.11.2008 00 orkaze B rocyaapcTBeHHOM

perucTpanuy TOBApHOro 3Haka 1o 3asiske Ne2007705176/50



