IIpunoxenue
K peniennto deepaabHON CITyKOBI 0 MHTEIUICKTYaTbHOU
COOCTBEHHOCTH

3AK/IIOYEHUE

KOJJIETHH NAJATHI TI0 MATEHTHBIM CIIopaM
MO0 pe3yJbTaTaM paccMOTpeHus X Bo3pa:keHus [] 3asiBJIeHUS

Komnnerust manaThl o MaTeHTHBIM CIIOPaM B MOPSIIKE, YCTAHOBICHHOM ITyHKTOM 3
cratb 1248 I'paxknanckoro kojekca Poccuiickoii @enepanuu (manee — Kojgekc) u
[IpaBmiiamMy mMoAauy BO3paXEHWH W 3asBICHUW M WX paccMoTpeHus B llamare mo
NaTeHTHBIM CIIOpaM, YTBEP)KAEHHbIMH MpHkazoM Pocmatenta ot 22.04.2003Ne 56,
3aperucTpupoBaHHbIM B Munucrtepctse roctuiu Poccuiickoit @enepanru 08.05.2003
Ne 4520 framee — IlpaBuma IIIIC), paccmoTrpena BO3payK€HHE, IOCTYMHBIIECES B
(denepanbHBIi OpraH UCIOJHUTEIBHOW BJIACTH MO MHTEIUIEKTYadbHOH COOCTBEHHOCTH
08.10.2014,na pemenue PocmateHta 00 OTKa3e B IOCYyJapCTBEHHOM perucTpaluu

TOBapHOTO 3Haka 1o 3asBke No2012733338npu 3T0M yCTaHOBJIEHO CIIEAYIOIICE.

Ob6o03nauenue 1o 3asBre Ne2012733338& npuoputetom ot 25.09.201ZasBneno
Ha perucTpanuio B KadecTBe ToBapHoro 3Haka OOO «TeBa», MockBa (manee -

3asBUTEINb) B OTHOIIEHNU ToBapoB 05 kitacca MKTY, yka3aHHBIX B IIEpEYHE 3asIBKH.

CornacHO OmMMCaHHWIO, MPUBEIEHHOMY B 3asBKE, B KaueCTBE TOBAPHOTO 3HAKa
3asBJICHO CIIOBeCHOe oOo3HaueHne «bera-Kapnwii», BBITIOJIHEHHOE CTaHIAPTHBIM
mpupToM OyKBaMu pyccyKoro andaBuTa.

Pocmarentom 30.06.2014npunsiTo pemieHue 00 OTKa3e B T'OCYJIapCTBEHHOMN
peructpanuu ToBapHOro 3Haka mo 3asBke Noe20127333380cHoBanreM i IPUHSATHUS
pelleHus ABUJIOCH 3aKIIOYEHHE TI0 Pe3yJIbTaTaM KCIIEPTHU3bI, COTTIACHO KOTOPOMY 3HaK

HE COOTBETCTBYeT TpeOoBaHusAM MyHKTa 3 ctathul 1483Koxaekca.

3aKiIovueHue MO pe3ysibTaTaM JKCIEepPTH3bl MOTHUBUPOBAHO TEM, YTO B CETHU
WNutepHer wumeercs uH(popMamms O TOM, 4YTO Hemenkas kommaHus «Betapharm
Arzneimittel GmbH» wucnons3yeT aANd  WHIUBUIyalM3allMd CBOUMX TOBApOB,
OHOPOAHBIX 3asBieHHBIM TOBapam 05 kmacca MKTY, cxogHoe o6o3HaueHue

«CALCIUM BETA». B »aroli CBsI3M perucrtpaius 3asBICHHOTO O0O3HAuYCHHs B



Ka4CCTBC TOBAPHOI'0 3HAKAa HAa HMA 3adBUTCIIA CII0cOOHA BBECTH HOTpe6I/ITeJ'I$I B

336J’I}’)KI[CHI/I€ OTHOCHUTCIIbHO M3TOTOBUTCIIAI TOBAPOB U €0 MCCTOHAXOXKICHU .

Cerp MHTepHeT sBisETCS MCTOYHUKOM HHGOpPMAIMH, JOCTYHHBIM MIUPOKOMY
Kpyry noTpeduresneil, U3 KOTOPOro MOTPEOUTENb MOXKET IMOJY4YUTh CBEACHUA 00

HHTCPCCYIOIHMX €TI0 TOBApax, yCiIyrax u ux npou3BOAUTCIIAX.

B Bospaxxenun, nocrynupiiem 08.10.2014 3asBuTens BbIpa)kaeT HecOrjacue ¢
pemerremM PocriateHTa, 1OBOIBI KOTOPOTO CBOISITCS K CICAYIOMIEMY:

- 3aSBUTENb COTJIACEH C DKCIEPTU30H B TOW 4acTH, uTo MHTEpHET B HacTosIiee
BpEMs CTaJI OJTHUM W3 OCHOBHBIX CPEJCTB CBOOOTHOTO PACIIPOCTPAHEHUS U MOTYUEHUS

uHbopMaIuy,

- OJHAKO, Y4uThIBasi, 4To WHTEpHET 3TO CPEACTBO HMMEHHO CBOOOJHOIO
pacnpocTpaHeHus: WH(OOpPMAIUHU, JOCTOBEPHOCTh JTaHHOW WH(OpPMAIUU OCTAETCS O]

BOIIPOCOM,

- B COOTBeTCTBHH cO cTtathed 13 denepanbHoro 3akona Poccutickoit denepanun
ot 12 anpenst 2010r. N 61-@3 «O06 oOpamieHnn JEKapCTBEHHBIX CPEACTB» (Hanee -
3aKOH O JICKQpCTBEHHBIX CPEJCTBAX) JIEKAPCTBCHHBIC IperapaTtbl BBOJATCS B
rpaxaaHCcKuii o0opoT Ha Tepputopun Poccuiickoir ®enepamuu, ecid OHU
3apETUCTPUPOBAHBI  COOTBETCTBYIOIIMM YIOJHOMOYEHHBIM (eJepaibHbIM OpPraHOM

HCIIOJIHUTEIbHOM BJIaCTH,

- B COOTBETCTBHMM cO cTaThedd 33 3akoHa O JEKApCTBEHHBIX CPEACTBaX
['ocymapcTBEeHHBI  peecTp  JIGKQPCTBEHHBIX  CPEACTB  COACPKHUT  TEpeueHb

JIEKaQpCTBEHHBIX MpenapaToB, NPOLIEIIINX TOCYAapCTBEHHYIO PETUCTPALINIO;

- 3asABUTENIb IIPOBEJ MHTEPAKTUBHBIM IIOUCK B ['OCymapcTBEHHOM peecTpe
JEKapCTBEHHBIX CpPeACTB Ha oduumaabHOM caiite  Www.grls.rosminzdrav.ru
[ocynapcTBEHHOTO peectpa, W B pe3ysibTaTe JAHHOTO IMOKMCKAa HEe ObLIO BBISBICHO

JexapcTBeHHbIX cpeacTB ¢ Ha3BaHueM «CALCIUM BETA»;

- ,HaHHBIﬁ q)aKT IMO3BOJIACT YTBEPXKAATh, 4YTO JICKAPCTBCHHOC CpPEACTBO,

mapkupyemoe obOo3nadeHnem «CALCIUM BETA», 3ampemeHo K BBEICHHUIO B



rpaxxaaHckuii 00opoT Ha Tepputopun Poccuiickoit denepannu, a, caenoBaTeabHO, OHO

HEU3BECTHO POCCUNCKHUM MOTPEOUTEISM;

- MpU TPOBEJACHUU TOMCKA IO 3asBJIeHHOMY 00o3HaueHuto «bera-Kambiuii» ¢
ITOMOIIIbI0 OCHOBHBIX IIOMCKOBBIX CUCTEM, UCHOJIb3yeMbIX B Poccuiickon denepanuu, a
umenHo Yandexu Google, He ObLIO BBISIBICHO KaKHX-JIHOO CaWTOB, COACPIKAIIMX

undopmaruto o npernapate «KCALCIUM BETA»;

- Bca uH(opmanus B oTHoIIEeHUHU (apmareBTruueckoro npemnapata «CALCIUM
BETA» npuBenena Ha HHOCTPAaHHBIX S3bIKaX M COJCPKUTCS HA MHOCTPAHHBIX CaiiTax, B

JaCTHOCTH Ha HeMelkux cairax (DE-3ona MHTEpHET);

- uH(OpMaIHs O TaHHOM TpernapaTe Ha pyCCKOM si3bIke WK Ha caiitax RU-30HBI
HHTepHeTa MOJHOCTBIO OTCYTCTBYET, YTO HE MO3BOJSIET POCCHUHCKUM MOTPEOHTEISIM
NOJIyYUTh Kakyro-nmu6o undopmanuio o npenapare «CALCIUM BETA» u cnenats ero
U3BECTHBIM JJISi POCCHMCKHMX MOTpPEeOUTENe 10 TaKOW CTENeHU, YTOOBbl PEerucTparus
3asBICHHOTO 00o3HaueHusi «bera-Kampiuii» Ha wuMs 3asBUTENs BBOAWIA HX B

3201y KICHUE;

- BOIIPOCHI  KacaTelbHO HEJ0OPOCOBECTHOW KOHKYPEHIIMHM OTHOCITCS K
KoMrieTeHIInn DeieparbHON aHTUMOHOIIOJIBHONW CITY»ObI, 00Jiee TOro, OCHOBHBIM
YCIIOBHEM TPHU3HAHHUS OMNPEACICHHOM JACATEILHOCTH AaKTOM HEIOOPOCOBECTHOM
KOHKYPEHITUHU SIBJISICTCSl MCIIOJB30BaHUE CXOJHBIX 0003HAYEHUU HAa OJHOM U TOM K€
peiHKE Ha Tepputopun Poccuiickon ®Penepanuu, 4TOo B PAcCMaTPUBAEMOM Cllydae

ITOJIHOCTBHIO UCKJIFOYECHO,

- kpome TOoro, obo3nauenus «bera-Kampmmit» u «CALCIUM BETA» umeror
OuYeBHIHBbIC (POHETHUYCCKUE pa3iuyimsl (HayaabHbIe M KOHCYHBIC YaCTH Pa3IMYArOTCs I10

IIPOM3HOIICHHUIO).

Ha ocHOBaHWM BBINMICU3TOKEHHBIX JIOBOJOB 3asBUTEIh IPOCUT OTMEHHTH
pemenue PocratenTa u 3aperucTpupoBaTh TOBApHBIN 3HAK 10 3asiBKe Ne201273333&

OTHOIIICHUH BCeX 3asBJIeHHBIX ToBapoB 05 kimacca MKTY.



K BoO3pakeHUIO MPWIOKEHBI pacredaTku u3 cetn MHTepHEeT 1o 3ampocy «bera-
Kanb1iuii», BEINOJTHEHHOMY B ITOMCKOBBIX cucTemax Yandexu Google [1].

W3yunB maTepuanbl [1eja U 3aciayllaB YYaCTHUKOB PAaCCMOTPEHUSI BO3PAKCHHUS,
KOJUISTHsSI  MMajlaThl 10 IATEHTHBIM CIIOpaM  HAXOJIUT JIOBOJIBI  BO3PAXKEHUS
yOe TUTEIbHBIMU.

C vyuerom gatel npuopurera (25.09.2012) 3asBku  Ne2012733338 nHa
PETUCTPAIIMIO TOBAPHOTO 3HAKa IMPaBOBas 0a3a JUIs OIEHKH €ro OXPaHOCIOCOOHOCTH
BkimouaeT Komekc w IlpaBmia cocraBieHus, MOJaYydl W PAcCMOTPEHHS 3asiBKA Ha
PETUCTPAIMIO TOBAPHOTO 3HAKa W 3HAKa OOCIY)KMBAaHHS, YTBEPXKICHHBIC MPHUKA30M
Pocmarenta Ne 32 or 05.03.2003, 3apeructpupoBanabiM  Muntoctom Poccun

25.03.2003Ne 4322 franee — [IpaBuia).

B cootrBerctBuu ¢ moamynkrom 1 myHkta 3 cratbu 1483 Kopekca He
JIONyCKAaeTCsl TOCyNapCTBEHHAs pErucTpalus B KayeCcTBE TOBAapHBIX 3HAKOB
0003HauEHM, MPEACTABISIONIMX COOOW WM COIEPKAIIUX 3JIEMEHTHI, SBISIOMINECS
JOKHBIMA WJIM CIIOCOOHBIMU BBECTH B 3a0JyXJACHHE MOTPEOUTENST OTHOCHTEIHHO

TOBapa 1100 €ro M3rOTOBUTEIIS.

B cootBetrcTBuM ¢ myHkToM 2.5.11IpaBuin Kk TakuM 0003HAUYEHHUSAM OTHOCATCS, B
YAaCTHOCTH, 0003HAUYEHHUs, OPOKIAIOIINE B CO3HAHUM MOTPEOUTENS MPECTaBICHUE
00 ompeneIeHHOM KauecTBE TOBapa, €ro M3rOTOBUTENIEC MM MECTE MPOUCXOKACHHUS,

KOTOPOC HE COOTBCTCTBYCT I[@ﬁCTBHTCJ'IBHOCTH.

Ha perucrpanuio B KauecTBe TOBAPHOT'O 3HAKA 3aBJICHO CIOBECHOE 0003HAYCHHE
«bera-Kanpiuii», BHIOIHEHHOE CTaHAAPTHRIM MIPU(PTOM OyKBaMU PYCCKOro ajdaBuTa

IIPpHU 5TOM Ha4YaJIbHBIC 6YKBBI «b» 1 «K» BBIIOJHEHBI 3arjiaBHbIMU.

[IpaBoBasi oxpaHa 3asBIEHHOr0 O0O3HAYEHHS MCIPALIMBAECTCS B OTHOLICHUU
toBapoB 05 knacca MKTY «anrtauugnsie papMaineBTHYecKie mpenapaTsl OT U3KOTH,
KHCJIOTHOTO HECBAPEHHMSI U AUCTICTICHI.

CornacHo 3aKJIIOUEHHIO 110 Pe3yJbTaTaM dKCIEePTU3bI, 3asIBICHHOMY 0003HAYEHHUIO
ObUIO OTKa3aHO B TOCYJApPCTBEHHOM PErHCTpalMd TOBAPHOTO 3HAKA B OTHOILICHHUH

toBapoB 05 knacca MKTY BBuay ero HeCOOTBETCTBUSI TpeOOBaHHMSAM MOANMYHKTa 1



nyHkTta 3 ctatbu 1483 Konekca, MOCKOJIBKY OHO CHOCOOHO BBECTH MOTpeOHUTENEH B
3a0/Ty’)K/I€HHE OTHOCUTEIBHO M3rOTOBUTENS TOBApOB M MECTa HAXOXICHHUS UX
U3roToBUTENA. Pemenne 06 oTka3e B TOCYIapCTBEHHON PErHCTpaIlii TOBAPHOTO 3HAKa
0asupyeTcs Ha CBeJeHUIX U3 ceTu MHTepHeT.

AHanu3 mokasaj, 4To B ceTH MHTepHeT AeHCTBUTENbHO MMeeTcs HH(popMarus o
dapmaneBtuueckom npemapare «CALCIUM BETA», mnpegnazHadeHHOM s
npodunakTuky jgedummTa Kajabiusa (zur vorbeugung von calciummangekgropbrit
W3roTaBiIuBaeT HeMmelkas kommnanus Betapharm Arzneimittel GmbH.

Bwmecre ¢ Tem, 3Ta nHpOpMaIus pa3MelieHa HCKIIOUUTEIbHO Ha HEMEIIKUX calTax
U Ha HEMEIKOM s3bike. KpoMe Toro, He mpencTaBisieTCs] BOBMOXHBIM YCTAaHOBHTD, C
Kakoro HMEHHO BpEMEHH OTOT (apMaleBTHUECKUN TMpemapaT BBIMYCKACTCS U
npejyiaraeTcs K mpoaaxe.

B »TO# CBSI3M, IO MHEHHUIO KOJIJIETHH, MPUCYTCTBUE TaKoW WH(GOpMAIMU B CETU
WHTepHET HE [0CTAaTOYHO MJIA YTBEPXKIEHUS 00 OCBEJOMIIEHHOCTH POCCUHUCKHUX
notpeduteneit o npenapate «CALCIUM BETA» u ero msroroBurene Ha qaTy Mojaadu
3asBku Ne2012733338 (25.09.2012).

[Ipu »>TOM HHKakoil uHGOpPMAaLKUKW O NPUCYTCTBUM JAHHOTO TMpenapara Ha

pOCCHﬁCKOM PBIHKE B CETU I/IHTCpHCT HEC BBIABJICHO.

l'ocynapcTBeHHbIN peecTp JIEKapCTBEHHBIX cpenctB  Poccuiickon Denepanuu

(www.grls.rosmizdrav.luu Peructp nekapctBeHHbIX cpenctB Poccum (Www.rlsnet.ry

TaKke He conaepkar uHbpopmarmu o JiekapctBeHHOM cpenctee «CALCIUM BETA»
(KAJIBLINYM BETA).

Pestomupyst M310kKeHHOE, Y KOJUIETHH OTCYTCTBYIOT OCHOBAHUS JJISi TIPU3HAHUS
3asIBJICHHOTO 0003HAaY€HMUSI HECOOTBETCTBYIOIIMM TpeOOBaHUAM MoAmyHkTa 1 myHkra 3
crateu 1483Konekca.

Y4uuThIBash BBIMICU3TIOKEHHOE, KOJUIETHS TMpHIIIa K BBIBOAY O HAIHYUHU
OCHOBaHUH I NPpUHATHS POCTIAaTEHTOM CIIEAYIONIEro pemeHusI:
ya0BJeTBOPUTH Bo3pa:xenue ot 08.10.2014, ormeHuTH penIeHHe

Pocnatenta ot 30.06.2014 wm 3aperucTpupoBaTh TOBAPHBI 3HAK MO 3asiBKe

Ne2012733338.



