IIpunoxxenue
K penrenuto OenepanbHO CITyKObI 110 HHTEIUICKTYaTbHON
COOCTBEHHOCTH

3AK/IIOYEHUE
10 pe3yJbTaTaM paccMOTpeHus X Bo3pa:keHus [] 3asiBJIeHUs

Komnnerus B mopsiike, yCTaHOBJIEHHOM 4acThlOo 4yeTBEpTOMl ['paxkaaHCKOTO KoJeKca
Poccuiickoit ®enepanuu (manee — Komekc) u IlpaBmimamMu momayn BO3paKEHHHA |
3asBJICHUN W WX paccMoTpeHus B llamare mo MmaTteHTHBIM crmopaMm, YTBEPKICHHBIMU
npukazoM Pocmatenta ot 22.04.2003Ne 56, 3apeructpupoBaHHbIM B MUHHUCTEPCTBE
toctuiuu Poccuiickoit @eneparun 08.05.2003Ne 4520 franee — IlpaBuna III1C),
paccmotpena Bo3paxxenue oT 11.11.2014 monanHoe Mo MOpydYeHUIO KOMITAHUM MOHCTP
Ouepmkn Kommnanu, CIIA (nanee — 3asButenpb), Ha pemicHue DenepaabHOM CITy:KOBI 110
WHTEIUIEKTYIbHOH COOCTBEHHOCTH (maynee — pemeHue PocmareHta) 0 TrocynapCTBEHHOM
peructpay ToBapHoro 3Haka 1o 3asBke Ne2012738405, mpu 5TOM yCTaHOBHWIIA

clieTyromiee.

MPNSTER

O6o3HaueHue no 3asBke Ne2012738405% mpuoputerom ot 06.11.2012
3asiBJICHO Ha PEruCTpalMiO B Ka4eCTBE TOBAPHOTO 3HAKa HAa MMs 3asBUTENS B OTHOLICHUU
toBapoB 05, 32xmaccoB MKTY, ykazaHHBIX B IepeyHE 3asBKU.

CornacHo marepuanam 3asBku Ne20127384053asB1eHHOEe 0003HAYCHHUE SBIISICTCS
KOMOMHHPOBAaHHBIM, BKJIFOYAET B CBOM COCTaB M300pa3UTEIbHBIN 3JIEMEHT B BUJE CJella OT
TpeX KOITe MKUBOTHOTO, IMOJA KOTOPbIM JIpyr TMOJ JPYyroM Ha TpeX CTpOYKax
pacnosioxkeHbsl  ciaoBecHble adnemeHThl «LO-CAL», «MONSTER» u «ENERGY»,
BBITIOJTHEHHbIE OykBamMu jatuHckoro angasuta. CiaoBo «MONSTER» BbIosHEHO B
opurnHaipHOM rpaduueckori Manepe, a «LO-CAL» u «ENERGY» - craHmapTHbIM
mprudToM. 3HaK BBIMOJIHEH B roJyOOM, YEPHOM U O€J0M I[BETOBOM COYETaHUH.

Pocnarentom 12.08.20140b1510 IPUHSATO pEIlIEHHE O TOCYAAPCTBEHHON perucTpaiuu
TOBapHOTO 3Haka B oTHomeHWH ToBapoB 05 ximacca MKTY ¢ mckimodeHreM U3 MmpaBOBOM

oxpanbl cinoBecHoro a3nemeHnta «ENERGY», B orHomenun toBapoB 32 xmacca MKTY



3asBJICHHOMY OOO3HA4YeHUIO OBUTO OTKa3aHO B peructpanud. OCHOBAaHWEM ISl TPUHSITHS
peIlleHusT SIBIJIOCH 3aKIIOYCHHWE TI0 PE3yJbTaTaM dKCIEPTU3bI, COMIACHO KOTOPOMY
3asBJICHHOE O0O3HAUYE€HHWE HE COOTBETCTBYET TpeOoBaHMsIM MyHKTOB 1, 6 cratem 1483
Konekca.

JloBOibI, M3JIOKEHHBIE B 3aKJIIOYEHHM M0 pe3yjbTaTaM 3KCHEPTHU3bI, CBOASATCS K
TOMY, UYTO 3asBJIE€HHOE OOO3HAUEHHE CXOJHO JI0 CTENEHU CMEIICHHS C TOBAPHBIMU
3HAKaMA ¥ 3aSBJICHHBIMA OOO3HAUYCHHUSIMH, BKJIIOYAIOMIMMU CJIOBECHBIM JJIEMEHT
«MONSTER» $asBka Ne2012738018 ¢ mnpuopuretom ot 01.11.2012; 3asBku
Ne2012736698Ne201273669 € npuopurerom ot 23.10.2012¢BuaerensctBo Ned34154c
npuopureroM oT 06.08.2009;cBunerensctBo Ned15828c mpuopurerom ot 07.10.2009;
ceuzetesibcTBO Ne316513 ¢ mpuoputerom ot 13.10.2005;cBUnerenbctBo Ne222272 ¢
npuoputerom ot 14.07.2000,cpok aevictBus peructpamuu npomieH ao 14.07.2020),
3apEruCTPUPOBAHHBIX M paHEe MOJAHHBIX HAa PETUCTPALMIO B OTHOILIEHWU OJHOPOJHBIX
toBapoB 05, 32 kmaccoB MKTY na umsa OOO ABTOTpaHCIOPTHOE MPEANPUATHE
«berroBuk», 140032 Jlrobepenkuii p-H, moc. ManaxoBka, yi. ["apaxknas, 3.

Kpome Toro, BXoasuiuii B cOCTaB 3asiBI€HHOT0 0003HAYEHHUS CJIIOBECHBIA JIEMEHT
«ENERGY» § mepeBoje C aHIJIMICKOrO s3bIKa O3HAYACT <GHEPIETUUYECKUN», CM.
Wutepuer. CroBapu) SIBJISETCS HEOXPAHSIEMBIM JJIEMEHTOM, IOCKOJbKY HE 00JamaeT
Pa3IMYUTENBHON CITIOCOOHOCTHIO, YKA3bIBAET Ha CBOMCTBA 3asBJICHHBIX TOBAPOB.

B mnocrynuBmem B ®enepanbHyro cioyxOy MO HHTEIUIEKTYalbHOM COOCTBEHHOCTH
Bo3pakeHuu ot 11.11.2014asBurens BeIpa3ui cBoe Hecoracue ¢ pernieHueMm PocrateHTa,
TIPH ATOM JIOBOJIBI BO3PAYKEHHSI CBOJIATCS K CIICTYIOIIEMY

- 3asBJeHHOe oOo3HadeHue co croBecHbIM 3nemeHToM «LO-CAL MONSTER
ENERGY» He sBisercs CXOOHBIM JI0 CTEMEHM CMEIIEHHUS C IPOTHBOINOCTABICHHBIMU
toBapHbiMH 3HakaMu KMONSTER» / <kMONSTER ENERGY>» MOHCTP» / <MOHCTP
OHEP/XKI» / «kMONSTER ORIGINAL»10 BceM KpUTEpHUSIM CXOJICTBA;

- 3asBlIeHHOE€ oO0o3HaueHHWE  (OHETHUYECKH  OTIMYaeTCss OT  KOPOTKHUX
MPOTHBOMOCTaBICHHBIX TOBapHBIX 3HAKOB «KMONSTER» / MOHCTP» 3a cuer Hanuuus B
COCTaBe 3asiBJIEHHOTO0 00O03HaueHus MOIMOIHUTENbHBIX AJieMeHTOB «ENERGY» u «LO-

CAL», KOTOpble 3HAUUTEIBHO YBEIUYHMBAIOT JJIMHY CIOBECHOM YacTH 3asBICHHOTO



0003HaUEHUS W CYIIECTBEHHO BIIMSIIOT HA BOCIPHUATHE 3HAKA B IIEJIOM, 4, KPOME TOTO,
cnoBecHblil 3nmeMeHT «LO-CAL» 3asBneHHOro 0003HAauY€HHUsS PACIOJIOKEH BIIEpeNd U
MMEHHO Ha HEro mnajaeTr Jorumdyeckoe yaapeHue, a He Ha cioBo «MONSTER» umu
ciaoBocouetanne «KMONSTER ENERGY »;

- 3agBieHHoe  oOo3nauenne  «LO-CAL MONSTER ENERGY» wu
npotuBonoctaBiaeHHbId ToBapHbI 3Hak «MONSTER ORIGINAL» nmpousHocsaTcs 110-
pa3HOMY, OTJIMYAIOTCS] KOJTMIECTBOM OYKB, CIIOTOB M 3BYKOB, UTO UCKJTFOUAET UX CMEITICHHUE,

- CpaBHUBaeMble O0O3HAUCHMS MPOU3BOIAT PA3IMYHOE BIICUATICHHUE 3a CUET HX
pazHoOro TpadUyYecKOro WCIOJHEHWS, a MMEHHO, B COCTaB 3asBICEHHOTO O0O3HAYCHUS
BXOJUT M300pa3UTENIbHBIA 3JIEMEHT B BHJE Cjiela OT KOTTEM HEU3BECTHOI'O >KMBOTHOTO
(3TOT D2JIEMEHT SBJISIETCS 3apETMCTPUPOBAHHBIM TOBApHBIM 3HAKOM 3asBUTENS) M
3HAYUTETHHYIO TI0 Pa3Mepy HEIEeTUMYIO CIIOBECHYIO YacTh B BUJE CIOBECHBIX AJIEMEHTOB
«MONSTER ENERGY>» facth ¢pupmenHoro HammeHoBanusi 3assutens), «LO-CAL»,
KOTOPBIE  BBIMIOJHEHB ~ OPUTHMHAIBHBIM  Ipu(TOM  JaTWHCKOTO  andaBuTa, a
MIPOTUBOIIOCTABIICHHBIE TOBAPHBIC 3HAKH JINOO BBHIMOTHEHBI CTAHIAPTHBIM MIPUGPTOM, THOO
PEACTaBISAIOT COO00M KOMOWHHMpPOBaHHBIE O0O3HAYECHUS, BKJIIOYAIOIIUE BBIMOJHECHHbBIC
opurnHanpHbIM HIpUdTOM croBecHble 3MeMeHTHl «MONSTER» Ha ¢(one uepHoro u
rojiyoboro KBajpaTos,

- COBEpPIICHHO OYEBHUJHO, YTO PAJOBOM IMOTPEOUTETh HHUKOTJA HE CIyTaeT
MIPOTHUBOIIOCTABIIEHHBIE 0003HAYEHUS C 3asBJICHHBIM 0003HAYCHUEM B BU3YAIIbHOM ILIAHE;

- 3asgBJIEHHOE O00O3HAUYE€HHE, HCXOAd M3 CEMAHTHMKU BXOIAIIMX B €ro COCTaB
CJIOBECHBIX JJICMEHTOB (B IEPEBOJIE C AHTJIMHCKOTO s3bIKAa (CM. DJICKTPOHHBIN CJIOBaph
«Mynptutpan») «MONSTER» -3T0 «MOHCTp, ypoJ, M3BEpr, 4YyIuIle; HCIOJUHCKHH,
IPOMAaJHBIA, 4yIOBUIIHBINA, orpoMHbi», «ENERGY» - @sHeprus; cuia;, akKTUBHOCTS;
nesTebHOCTh;, MOImHOCTE»;, «LO-CAL» - m3o0peTeHHOE CIOBO, 00pa3oBaHHOE OT
AHIIIMACKUX CIIOB  «lOW» (Huskmii) u «calorie» KamopuilHbplil)), HEpEBOAUTCS Kak
CHU3KOKQJIOPHITHAS SHEPTHs MOHCTPa», a MPOTUBOIMOCTABICHHBIC TOBAPHBIE 3HAKU Kak
«MOHCTp, YyJIOBHIIE>, <{yIOBUIIHAS CUJIA» UIIN «MOHCTP OPUTHHAIY,

- UCXOJISl U3 CMBICJIOBOTO 3HAYCHUSI CPAaBHUBAEMBIX 0003HAUYCHHI, MOXKHO CHEIaTh

BBIBO/, 00 OTCYTCTBHH MX CCMAaHTHYCCKOI'O CXOACTBA,



- 3asBUTENh BBIPAXKAET COTJIACHE C JOBOJIAMHU IKCTIEPTH3BI O HEOXPAHOCIOCOOHOCTH
caoBecHoro dieMmenta KENERGY »;

- xommanusgs Mouctp Ouepmku Kommnanu (ObiBias Xancen besepumx Kommanm)
SIBIISICTCSI ICTUHHBIM M €TMHCTBEHHBIM B MUpE BiajesnbiieM ToBapHoro 3Haka «MONSTER»
U €r0 BapUaHTOB, 00pa3yIOIIUX CEPHIO,

- KOMIaHus 3asBuUTesl Obula ocHOBaHa B 1935romy u accorupyeTcsi ¢ MpoOU3BOJICTBOM
pa3IMYHBIX HAIMMTKOB W COMYTCTBYIOIIMX TOBapOB, a TaKKe C AaKTHUBHOM PEKJIaMHOM
JESATEIIEHOCTRIO TI0 WX TPOJIBMYKEHUIO, B YACTHOCTH, TIOCPEACTBOM CIIOHCOPCKOM TOIIEPKKH B
o0yacTu cropTa, pazmernieHrneM uH(opMaru B ceth VIHTEpHET, B YaCTHOCTH, COIUATLHBIX
ceTsix, TakMx Kak Twitter, Facebook, Instagram;

- 3aMBUTEIIO MPUHAISKUAT ToBapHBIN 3HaK «LO-CAL» mo cBunerensctBy Ne489778
aist ToBapoB 05u 32knaccos MKTY,

- 3asBJICHHOE O0O3HAYCHUE SBISICTCS OIHUM W3 CEPUM TOBAPHBIX 3HAKOB KOMITAHWUU
Mounctp OHepmxu Kommnanu, oObenuHeHHBIX coBoM «MONSTER» u «MONSTER
ENERGY»;

- B CIIIA Ha uMs 3asiBUTENS 3apeTUCTPUPOBAHO 126 TOBapHBIX 3HAKOB, B CTPaHAX
EBpomnetickoro Coro3a — 75ToBapHbix 3HakoB,; B cTpaHax CHI' — 85ToBapHbIX 3HaKOB; B
Poccun 3asButenmo mnpuHamgiexkar 40 TOBapHBIX 3HAKOB, COJAEPXKAIIMX CIIOBECHBIC
anemeHThl «MONSTER»u «MOHCTP», 4T0 CBUIETENBCTBYET O TOM, UTO IMOAOOHBIC
3asIBJICHHOMY 00O3HAYEHHIO TOBAPHBIC 3HAKHM HE OBLIU MPU3HAHBI CXOIHBIMU 70 CTCTICHH
CMEIIICHHS C TPOTUBOTNIOCTABICHHBIMU PETUCTPAIUIMH,

- mpu 3anpoce B MIHTEPHET-MIOMCKOBHUKAX CJIOBA «MONSIEr»u pa3y HE BBINLIO HH
oHOM ccpuikk Ha mpoaykuuo OOO ABTOTpaHCHOPTHOE NpeanpusTHe «bbITOBUK», HE
OBLIO HU OJTHOTO YIIOMUHAHMS JTaHHOW KOMIIAHUM B CBSI3M C MPOAYKIIMEH 1O Ha3BaHUEM
«MONSTER»u «MONSTER ENERGY»;

- B OTOM CBSI3M MOXKHO CcJelaTh BBIBOJ O TOM, u4To mpoaykmus OOO
ABroTpancrioptHoe npeanpusitue «bertoBuk» noj ToBapabiMu 3Hakamu «MONSTER» /
«MONSTER ENERGY» orcyTcTBYyeT Ha pOCCHHCKOM pBIHKE U, CIeI0BaTeIbHO,
€IMHCTBEHHAS MPOIYKIINS IO TaHHBIM 0003HAYE€HUEM U JAPYTHMMH 0003HAYCHUSMHU ITOU

CCpruHr, H3BCCTHAA pOCCHﬁCKHM HOTpC6I/ITCJ'I}IM, 9TO MPOAYKIHUA 3asABUTCIA, OTCHOJA



BO3HHMKAET YBEPEHHOCTh B TOM, UYTO TOTPEOUTEIIM OJHO3HAYHO ACCOIMHPYIOT CJIOBO
«MONSTER» u o0pa3oBaHHble Ha €ro OCHOBE OOO3HAYEHHS TOJBKO C UMEHEM U
NPOIYKIMEN 3asiBUTENS,

- OOO ABTOTpaHCOPTHOE NpeAnpuATHe «bbITOBUK» M3BECTHO HA PBIHKE CBOUM
HEZJOOPOCOBECTHBIM TMOBEJACHUEM UM pPErucTpalueidl Ha CBO€ HMs TOBAPHBIX 3HAKOB
M3BECTHBIX POCCUMCKUX U MHOCTPAHHBIX KOMITAHUM.

Ha ocHoBaHMU W3TI0KEHHOTO 3asBUTENb MPOCUT U3MEHHUTH pelieHue PocnareHTta u
3apEeTUCTPUPOBATh 3asiBIIEHHOE o0o3HaueHne 1o 3asBke No2012738405 B kauecTBe
TOBAPHOI'O 3HaKa B OTHOIIIEHUH BCEX 3asBJIeHHBIX ToBapoB 05, 32xmaccoB MKTY.

B kayecTBe MOMOJIHUTENBHBIX MATEPUATIOB K BO3PAXKEHHUIO MPHIIOKEHBI CIIEAYIOLIIE
JIOKYMEHTHI:

- Pacnieuatku u3 3eKTpOHHOTO ciaoBapst MynbTUTpaH;

- CIIUCOK pOCCUMCKUI peTUCTpalliid Ha UMS 3asIBUTEIIS;

- Ceenenus o ToBapHoM 3Hake «LO-CAL» o ceunetenpctBy No489778;

- PacrieyaTku U3 MOUCKOBBIX cucTeM WHTEpHET ¢ yIIOMUWHAHUEM 3asgBUTENSI U €ro
MIPOTYKIIHH;

- ®ororpaduu npoaykurun KMONSTER ENERGY »;

- Pacrneyarku TmepCOHANbHBIX CTPaHUI[ 3asBUTENSI U3 COLMAIbHBIX CETel
«Facebook», «Twitters «Instagrams;

- PacneyaTku o JesATENbHOCTH M NPOAYKIUHU 3asBUTENS ¢ O(QUIMAIIBHBIX CAlTOB
KOMIIaHMM WWW.Mmonsterenergy.conkt Www.hansens.come apyrux caiToB B CETH
HNuTepHeT, U3 3IIEKTPOHHOM SHIMKIIONEeAuY Bukunenus;

- Pacnieuatka c caiita [TatrentHoro Benomctea CIIA ¢ nepeyHsiMu perucTpanuii Ha
ToBapHbIe 3HaKU cO cIoBoM «MONSTER»Ha nms 3asBuTens;

- Pacnewarka ¢ mnepeuyHSIMH PpErUCTpallMii Ha TOBApHbIE 3HAKKM CO CJIOBOM
«MONSTER»Ha ums 3assurens B EC;

- Csenenuss o peructpanuu 3Haka «LO-CAL MONSTER ENERGY»
(Ne009936394} EC;

- @ororpadum, Kacarommecss ucnoib3oBaHus ob6o3naueHuss «MONSTER

ENERGY»B Poccuu;



- Ilepeuenp ToBapHbIX 3HaKOB KomMnaHuu OOO ABTOTpaHCHOPTHOE MPEANPUSITHE
«BBITOBUK.

N3yuuB mMarepuanbl Jiena U 3aciayliaB MpeCTaBUTENs 3asBUTENS, KOJJIETUSI CUUTAET
JIOBO/IbI, U3JIOKEHHBIE B BO3PAKEHUHN, HEYOE TUTETIHLHBIMH.

C yuerom matel (06.11.2012)mpuoputera 3asBku Ne2012738405npaBoBas 6a3a
JUTSL OLICHKH OXPaHOCIOCOOHOCTH 3asiBJIEHHOr0 0003HAU€HHUs B KQU€CTBE TOBAPHOI'O 3HAKa
BKJIIOYaeT B ceOs ymomsHyThii Bbime Komekc w I[lpaBuna cocraBienws, mojgadyu u
pPacCMOTpEHHUsI 3asiBKM Ha PErucTpalydi0 TOBAPHOTO 3HAaKa M 3HaKa OOCTy>KHWBaHUS,
yTBepkAeHHble mpukazoM Pocmarenta Ne32 ot 05.03.2003, 3apeructprupoBaHHBIM
Muntoctom Poccum 25.03.20033a Ne4322, BerynuBime B cwry 10.05.2003 fanee -
[TpaBuia).

CornacHo mnonoxenusiMm mnyHkrta 1 cratem 1483 Kopekca He momyckaercs
rocyJapCTBEHHasi PEruCTpalsi B KadyeCTBE TOBAPHBIX 3HAKOB OOO3HAYEHUM, HE
o0nafaroumMx pa3IuuuTeIbHON CIOCOOHOCTBIO WM COCTOSIIMX TOJIBKO W3 AJIEMEHTOB
XapaKTepU3yIOIIUX TOBapbl, B TOM YHCIE YKa3blBAIOUIMX Ha HX BHJ, KayecTBO,
KOJIMYECTBO, CBOMCTBO, Ha3HAYEHHUE, IIEHHOCTh, a TaKKe Ha BpPEeMs, MECTO U CIOCO0 X
MPOU3BOICTBA WJIH COBITA.

VYKa3zaHHbIE 3JIEMEHTBI MOTYT OBITh BKJIIOUEHBI B TOBAPHBIN 3HAK KaK HEOXpaHsieMble
AJIIEMEHTHI, €CJIM OHU HE 3aHMMAIOT B HEM JOMUHHUPYIOIEE MOJIOKEHHE.

B coorBerctBun ¢ mnynkrom 6 crtatbu 1483 Kopekca He Moryt OBIThH
3apEeruCTPUPOBAHbl B KAaYECTBE TOBAPHBIX 3HAKOB OOO3HAYEHUS, TOXKIACCTBEHHBIC WM
CXOJHBIE JI0 CTETIEHN CMEIICHHUS C!

1) ToBapHBIMH 3HAKAMHM JIPYTHX JIMII, 3asBJICHHBIMH Ha PETUCTPAIIUIO B OTHOIIICHUU
OJTHOPOJHBIX TOBAapOB W HMEIOIIUMHU OoJjiee paHHWI NPUOPUTET, €CIM 3asiBKa Ha
roCyJapCTBEHHYIO PETruCTpalyio TOBAPHOTO 3HAKa HE OTO3BaHA WIIM HE TMpHU3HAHA
OTO3BaHHOM,

2) TOBapHBIMH 3HaKaMH JPYTUX JIUI], oXpaHseMbiMu B Poccuiickoii denepanum, B
TOM YHCJI€ B COOTBETCTBUHU C MEXIYyHApoJHbIM noroBopom Poccuiickoit denepanuu, B

OTHOIIIEHUHU OJTHOPOJHBIX TOBAPOB U UMEIOIIUMHU 0OJiee paHHUI IPUOPUTET.



B cootBerctBum ¢ mynkrom 14.4.21IpaBun 0003Ha4YEHHE CUUTAETCS CXOTHBIM JO
CTETIEHH CMEUICHHsI C APYTUM 00O03HAYEHHEM, €CIH OHO aCCOLMHUPYETCA C HUM B IIEJIOM,
HECMOTPSI Ha UX OTAEJIbHbIE OTINYHMSL.

B cootBerctBum ¢ monoxeHusimu mnyHkta 14.4.2.4 TlpaBusn KOMOMHHMPOBaHHBIE
0003HAa4YEHUs] CPAaBHUBAIOTCS C KOMOMHMPOBAHHBIMH OOO3HAYEHUSIMHM; C TEMH BUAAMHU
0003Ha4YeHUi1, KOTOPBIE BXOAT B COCTAaB MPOBEPSAEMOTo 0003HAYCHHUS KaK 3JI€MEHTHI.

IIpn ompeneneHun CXOACTBa KOMOMHHUPOBAHHBIX OOO3HAYEHUM HCHONB3YHOTCA
Npu3HaKu, npuBeaeHHble B myHKTax 14.4.2.2, 14.4.2.3IpaBun, a Takke HCCIEIyETCs
3HAUUMOCTb IOJIOKEHHS, 3aHUMAEMOr0 TOXIECTBEHHBIM WM CXOAHBIM JJIEMEHTOM B
3as1BJIEHHOM 00O03HAuYEHUH.

CXOICTBO CIIOBECHBIX O0003HAUYEHUH MOXKET OBITh 3BYKOBBIM ((OHETHYECKUM),
rpaguyeckuM (BU3yalbHBIM), CMBICIOBBIM (CEMAaHTHYECKHM) W ONpPEAEISIeTCS 10
npU3HaKaM, U3JI0KSHHBIM B TIOJITyHKTaX (a), (0), (B) mynkra 14.4.2. 2AIpasui.

[Tpu3Haku, mepeduciieHHble B MOAMyHKTaxX (a) - (B) yKa3aHHOTO IMyHKTa, MOTYT
YUUTHIBATHCS KaK KaXIbli B OTIACIHLHOCTH, TaK ¥ B Pa3IMYHBIX COYCTAHUSX (ITyHKT
14.4.2.2 £) [IpaBw).

CxoacTBO M300pa3uTEIbLHBIX 0003HAYEHUN COTJIACHO MOJIOKEeHUAM myHkTa 14.4.2.3
[IpaBui onpenensieTcs Ha OCHOBaHUM CIIEAYIOLIMX MPU3HAKOB. BHEIIHSAS (JOpMa; HAIUUUe
WIH OTCYTCTBUE CHMMETPUH; CMBICIIOBOE€ 3HAUEHHE, BHUJ U XapakTep H300pakeHui
(HaTypanucTHYecKoe, CTHIM30BaHHOE, KAPUKATYPHOE U T.1.); COUYETaHUE IIBETOB ¥ TOHOB.

B cootBerctBuu ¢ mynktom 14.4.3 [IpaBun mpu yCTaHOBJIEHUH OJHOPOJHOCTH
TOBapOB IPUHUMAIOTCS BO BHUMaHue poJl (BU/) TOBapOB, MX Ha3HAUYCHHE, BU]l MaTepuaa,
U3 KOTOPOTO OHHM M3TOTOBJICHBI, YCIOBHsI CObITAa TOBAPOB, KPYT MOTpeOUTENEeH U ApyTUe

IMPU3HAKH.

KoMOunnpoBanHoe 3asBIeHHOE 0003HAUEHUE ' no 3asiBke Ne2012738405
BKJIIOYACT B CBOM COCTaB M300pa3WTENbHBIA 3JEMEHT B BHUIE Clea OT TPEeX KOTTeH

JKMBOTHOI'O, IIOA KOTOPBIM APYT IMOA APYIOM Ha TPEX CTPOUYKax pacCIOJ0KCHbBI CJIOBCCHBIC



anemeHnTsl «LO-CAL», «MONSTER» u «ENERGY», BemomHeHHeie OykBamu
naturckoro andasuta. CioBo « MONSTER»BBINOIHEHO B OpUTHHAIBHON rpaduueckoi
manepe, a «LO-CAL» u «ENERGY» - crangaptHeiM mipudToMm. 3HaK BBITIOJHEH B
rojay0ooMm, uepHOM U OeJIOM IIBETOBOM COuUeTaHUH. Peructpaiius 3asBIeHHOrO 0003HAYECHUS
ucnpaimBaeTcs B oTHomeHny ToBapoB 05, 32xmaccoB MKTY.

Bxomsmmii B coctaB 3asgBJI€HHOr0 0003HaueHus cioBecHBIN diemeHT «LO-CAL»
HE MUMeEEeT CMBICIOBOTO 3HaueHus, 3nmeMeHT «MONSTER» B mepeBome ¢ anrmmiickoro
SI3bIKa O3HAYAET «MOHCTP, YyJOBHIIE; YyAOBHUIIHBIN, TpoMaHbIi», a ciioBo «<ENERGY»
MEPEBOINTCSI C AHTJIMMCKOTO S3bIKA KaK CYIIECTBUTEILHOE CO 3HAUYCHUSIMH <OHEPTHUS,
CHJIa, MOIIHOCTh, SHEPTUYHOCTH», TAK M KaK MPHUJIaraTeIbHOS «OHEPreTHYECKHUit» (CM. OH-
naita coBapu ABBYY Lingvo http://lingvo.yandex.ru).

[Ipuaumas Bo BHUMaHue ceMaHTUKY cioBa «ENERGY»MokHO cnenaTh BBIBOJ,
9TO B OTHOIIEHWU BCEX YyKa3aHHBIX B mepeuHe ToBapoB 05, 32 kmaccoB MKTYVY,
SIBJISIFOIIMXCSI DHEPreTUKaMH, T.€. TOBApPOB, CIOCOOHBIX CTUMYJHPOBATH IEHTPATBHYIO
HEPBHYIO CHCTEMY YEJIOBEKa W MMEIOIMMUX AaHTUCENATUBHBIM A(QPEKT, ITOT AJIEMEHT
SIBJISICTCSI OTHCATEIIbHBIM, YKa3bIBAIOIMM Ha CBOWCTBA TOBapa, BCIEICTBUE YETO €My HE
MOXKET OBITh MPEIOCTaBIICHA CaMOCTOSITEIbHAs IIpaBOBasi OXpaHa Ha OCHOBAaHUHU
TpeboBanuii mynkrta 1 ctatbu 1483 Kojekca B OTHOIIEHHWH BCEX YKa3aHHBIX B MEpEUHE
toBapoB 05, 32knaccoB MKTY, uTo 3asgBuTEIEM HE OCIIApHUBACTCHI.

Pemenne PocmareHTa O HECOOTBETCTBUHU 3asBJIICHHOIO OOO3HAYEHMS II0 3asBKE
No2012738405 mnonoxkenusm mnyHkra 6 cratbu 143 Kojekca  JeHCTBYROIIETO
3aKOHOJIaTEILCTBA OCHOBAHO HA HAJIMYHMM CXOJHBIX JIO CTCIICHH CMEIICHUS 0003HAUYCHMS 110
3asBke Ne2012738018 [l]u ToBapHBIX 3HAaKOB 1O cBHaeTenbcTBaM Ne528439 fasska
Ne2012736698) [2]Ne528227 fasBka Ne2012736697) [3]Ned34154 [4],Ne415828 [5],
Ne316513 [6], Ne222272 [7] ¢ Oonee paHHUMH TPHOPUTETAMH, IpaBa HA KOTOPBIC

npuHaiexar OO0 ABTOTpaHCIOPTHOE NMPERNPUITHE «BBITOBUK>.

[IpotuBonocrapnenHoe  o6ozHaueHne  MONSTER ORIGINAL  no  3asBke
Ne2012738018 [1] siBisieTcsi CIOBECHBIM, BBIIIOJIHEHO CTAHJAPTHBIM — MIPUPTOM
3arnaBHBIMA ~ OykBaMM  JaTWUHCKOro  andasuta.  Perucrpauus  o0o3HaueHUS

WCIIPAIINBAETCS, B YACTHOCTH, B OTHOIIIEHNH ToBapoB 32 kinacca MKTY.



[IporusonocraBnennbiii  ToBapubii  3nak ~ MOHCTP DHEPJUKH  [2]  no
cBuAeTensCTBY Ne528439 sBnsieTcssi CIOBECHBIM, BBINIOJHEH 3arjiaBHBIMU OyKBaMu
pycckoro andaBuTa craHaapTHeiM wmpudToM. IIpaBoBas oxpaHa TOBapHOMY 3HAKy

MpPEeI0CTaBlIeHa, B YaCTHOCTH, B OTHOIEHNN ToBapoB 32 kinacca MKTY.

IIporusonocrasiennsii  toapubiii 3uax MOHCTP  [3] o  cBumerenscry
No528227 siBnsieTcsi crmoBeCHBIM, BBITIOJIHEH 3arjaBHBIMU OyKBaMH PYCCKOTO aniaBuTa
cragaaptHeiM  mpudTom. I[IpaBoBas oxpaHa TOBapHOMY 3HAKy TMpEIOCTaBICHA, B
YaCTHOCTH, B OTHOIIIEHUHU ToBapoB 32 kinacca MKTY.

[Iporusonocrasnennslii ToapHslii 3Hax MIONSTER ENERGY [4] no csunerensctBy
No434154saBn5€TCS CIIOBECHBIM, BBITIOJIHEH 3arjaBHbIMM OyKBaMHM JIATUHCKOTO ayipaBUTa
cragaaptHeiM  mpudTom. I[IpaBoBas oxpaHa TOBapHOMY 3HAKy TMpEIOCTaBICHA, B

YaCTHOCTH, B OTHOIIIEHUHU ToBapoB 32 kinacca MKTY.

MONSTER

[IpoTuBOMOCTAaBICHHBIN TOBAPHBIM 3HAK no cunetenscTBy Ne415828 [5]
npeAcTaBisieT co00il 4YepHbI KBaapaT, BHYTPU KOTOPOTO PACIIOJIOKEH CIIOBECHBIH
saneMeHT «MONSTER», BbINIOIHEHHBI OPUTHHAIBHBIM SKUPHBIM IIPUGTOM OyKBaMuU
JaTUHCKOTO ajidasuTa Genoro 1Beta ¢ 3pdexkrom TpemuH. [IpaBoBas oxpana ToBapHOMY

3HAKy Mpe0CTaBIeHa, B YaCTHOCTH, B OTHOIIIEHHH ToBapoB 32 kinacca MKTY.

[IpOTHBOIIOCTABIICHHBIA TOBAPHBIA 3HAK L 1o cBuuerenbcTBy Ne316513 [6]
NPECTABISIET COOOM CMHUN KBaJpaT, BHYTPU KOTOPOTO PACTIONOKEH CIOBECHBIN JIEMEHT
«MONSTER>»,BbITIOTHEHHBIN OPUTHHATBHBIM MIPU(GTOM OyKBaMHU JTATUHCKOTO ajdaBuTa
xenroro mpeta. [IpaBoBas oxpaHa TOBapHOMY 3HAKy IPENOCTAaBJICHA, B YaCTHOCTHU, B

oTHoIIeHuHu ToBapoB 32 kitacca MKTYVY.

ITpotuBonoctasinenHslii ToBapHblii 3Hak MONSTER 110 cunerenscty Ne222272
[7] sBIseTcss CIIOBECHBIM, BBITIOJHEH CTAHIAPTHBIM IIPHUQPTOM 3arIiaBHBIMH OYyKBaMH
natuHCKoro andasuta. [IpaBoBasi oxpaHa TOBapHOMY 3HaKy MPEIOCTaBIECHA, B YACTHOCTH,

B OTHOIIIEHUHU ToBapoB 32 kinacca MKTY.



Crnemyet OTMETHUTb, YTO MEPEUHH 3asIBIIEHHOTO0 0003HAYEHUS M TPOTHUBOIIOCTABIICHHBIX
TOBapHBIX 3HakoB [1] - [7] Bkmowaror omHOpoaHBIE TOBaphl 32 kiacca MKTY,
NpeICTABISIONIE cOO0I OE3aIKOTOIbHBIC HAIMMTKH, YTO 3asSBUTEIEM HE ocrapuBaercs. UTo
kacaercst ToBapoB 05 kinacca MKTY, To nanHbie ToBaphl ObLITH YKa3aHHBI B TIEPEUHE 3asBKU
Ne2012738018ipoTuBonocraBieHHoro ooo3nauenus [1]. JlanHbie ToOBapbl, OTHOCSIIHAECS
K THUIIEBBIM J00aBKaM H (hapMaleBTUYECKUM IIperapaTtaM, SBISIOTCS OJHOPOIHBIMU
toBapam 05 wmacca MKTY «mwmmeBble mo0aBku» 3asBiIeHHOTO TiepedHs. OmHako
cormacHo pemenutro  Pocmarenta ot 20.11.2014, npunstomy 1o pe3yibTaTaM
MPOBEACHHOW  DKCHEPTH3bl  MPOTHUBOIIOCTABICHHOTO  OOO3HAYECHHS IO  3asiBKE
Ne2012738018,nanHOMy 0003HAUEHHIO OBLJIO OTKA3aHO B PETHCTPAllMU B OTHOIICHHUU
yKa3aHHBIX OJHOPOAHBIX ToBapoB 05 kmacca MKTYVY. CnemoBaTenbHO, OTCYTCTBYIOT
OCHOBaHUs JUIsl BbIBoja 00 omHOopoaHocTH ToBapoB 05 kimacca MKTY 3asBieHHoro u
IPOTUBOIIOCTABICHHOTO 0003HAYCHU B HACTOSIIEE BPEMSI.

Yro KacaeTcs COIMOCTAaBUTEIBHOTO aHANIM3a 3asBJICHHOTO OOO3HAYCHUS U
MPOTHBOIIOCTABJICHHBIX TOBAPHBIX 3HAKOB [1] - [7] Ha peMeT UX CXOCTBA, TO HEOOXOIUMO
OTMETHUTH CIETYIONICE.

B yactm  comoCTaBUTENBHOrO  aHalmM3a  3asBIEHHOTO  OOO3HAYEHUS |
IPOTHUBOIOCTABICHHBIX TOBapHBIX 3HaKoB [3], [5] - [7] ciaemyeT nmpuHATH BO BHUMaHUE
(OHETHYECKOE ¥ CEMAaHTHYECKOE TOXKIAECTBO BXOASIIMX B WX COCTaB CIIOBECHBIX
snemenToB «KMONSTER».

CnemyeT OTMETHTh, YTO B 3asSBICHHOM OOO3HAYEHUH CJIOBECHBIN JJIEMEHT
«MONSTER», orauuaromuiicss OpUTHHAIBHOM TrpapuKoil H KPYNHBIM MIPUPTOM,
BU3YQJIbHO JIOMHUHHPYET TI0 OTHOIICHHIO K CioBecHbIM odyeMeHTaM «LO-CAL» wu
«ENERGY», koTOpble BBINOJHEHBl WHBIM THUIIOM MIPU(PTa 3HAYUTEIHHO MEHBIIETO
pasmepa, uyeM oanemeHT «MONSTER», a, kpome TOro, Bce CJIOBECHBIE 3JIEMEHTHI
3asIBJICHHOTO OO0O3HAYCHMs PACIOJIOKEHBI Ha pa3HBIX YpoBHsX. [Ipum stom cremyer
OTMETHUTH, 4TO cJIoBeCcHBI d1eMeHT «LO-CAL» He uMeeT CMBICIIOBOrO 3Ha4YeHUA. Takum
0o0pa3oM, KOMIO3UIIMOHHOE M TpaduyecKkoe MCHOJHEHHUE 3asBICHHOTO O00O3HAaYEeHHs, a
Takke ¢anTazuitHOCTh cioBa «LO-CAL» He Mo3BOJISIOT clienaTh BHIBOA O BO3MOXKHOCTHU

BOCIIPUATHA 3as1BJICHHOI'O 0003HaYEHUS HC B BHUAC CJIOBOCOYCTAaHUA



«HU3KOKAJIOPUMHASI DHEPTUSI MOHCTA», Kak 3TO yKa3aHO 3asBUTENEM B
BO3PaXKCHHUHU.

HanpoTtus, B NpOTHBOMOCTaBICHHBIX TOBapHbIX 3Hakax [3], [5] - [7] cmoBo
«MONSTER» sBnsercs eAMHCTBEHHBIM WHIWBUIYaJU3UPYIOIIUM d3JIeMEHTOM. Bcee
BBHIIIIEU3JIOKEHHOE OO0yClaBiauBaeT BbIBOJ O ToM, uro cioBo «MONSTER» B
CpPaBHHMBA€MbIX  O0O3HAUEHHUSAX  BBINOJHAET OCHOBHYIO  HMHIUBUAYaTH3UPYIOLIYIO
¢byakuio. B 3Tol cBsi3m mMeromeecss (HOHETHUECKOE W CEMaHTHYECKOE TOXKIECTBO
UHANBUAyaNU3upyrommx  cioBecHbix  aneMeHToB  «MONSTER»  cpaBHuBaeMmbIx
0003HAYeHNI TPHUBOIUT K BBHIBOAY OO0 MX aCCOLUMHUPOBAHUU APYT C JPYTOM B IIEJIOM,
HECMOTSI Ha OTACIIbHBIC OTIINYHSL.

Kpome Toro, 3asBieHHOE OOO3HAYCHHE SIBISIETCS TAKXKE CXOMHBIM JI0 CTEIICHH
CMEIICHUSI C TMPOTHUBOIIOCTABICHHBIM TOBapHBIMU 3HakaMu [2], [4] mo cBumerenbcTBamM
Ne528439u No4341543a cyer ceMaHTHUYECKOTO M (POHETUYECKOTO TOXKAECTBA BXOJIIMX B
X cocTaB cioBecHbIX 3meMeHTOB «MONSTER» / MOHCTEP» u «ENERGY» /
«OHEPJIDKIN».

OTHOCHUTENFHO JIOBOJIOB 3asBUTEIS] O BH3YAIBHBIX OTIMYUAX CpPaBHHBAEMBIX
0003HauYeHUil HEOOXOAUMO OTMETUTh, YTO B CHJIY HUMEIOMErocs (HOHETUUECKOrOo U
CEeMaHTH4eCKOro ToXzaecTBa cioBecHbIX dieMeHToB «MONSTER» u  «ENERGY»
3asBJICHHOTO OOO3HAYECHHS M TPOTHUBOIOCTABICHHBIX 3HAKOB, TpapUUECKHid KpUTEPHI
CXOJICTBA IIPY BOCTIPUSITUN 3TUX 0003HAUYEHHH B 1I€JI0M ONPEACIISIIOIIUAM HE SIBIISICTCS.

[TpuHMMast BO BHUIMAHHE BCE BBIMIEU3TIOKEHHOE, MOYKHO CJENIaTh BEIBOJ O TOM, YTO
3asgBJICHHOE O0O3HAUEHUE SIBISIETCA CXOAHBIMH JO CTETIEHH CMEIICHHS C
MIPOTUBOIIOCTABJICHHBIMIA TOBapHBIMU 3HaKaMH TI0 cBuaereiabcTBaM Ne528439 [2],
Ne528227 [3],Ne434154 [4], 3415828 [5]Ne316513 [6],Ne222272 [7]B oTHOIICHUU
omHOpomHBIX ToBapoB 32 kmacca MKTY B coOTBeTCTBUM C TpeOOBaHUSIMH,
yCTaHOBJIEHHBIMU TyHKTOM 6 ctaTthu 1483Koxekca.

Yro kacaercs nmpotuBonocrasiaeHHoro ToBapHoro 3Haka «KMONSTER ORIGINAL»
[1] mo 3asBke Ne2012738018,10, kak cIpaBeIIMBO OTMETHII 3asSBUTEINb, 3asBICHHOC
0003HAYECHHE B IIEJIOM HMEET PSAJl OTIUYHMA OT MPOTHBOIIOCTABICHHOTO O00O3HAYCHUS,

BKJIIOUAIONIETO B CBOHM coctaB cioBecHblid dieMeHT «ORIGINAL» (B mepeBome ¢



aHTJIMICKOTO sI3bIKa «Original» - mepBoHavanbHBIA, WCTUHHBIA, HACTOSIIWHA, CM.
http://slovari.yandex.ru). VkazanHble OTIHYUsS OOYCJIOBJICHBI HHBIM  3BYKOBBIM
BOCTIPHSITUEM CPaBHUBAEMBIX OOO3HAYCHHI 3a CUET Pa3HUIIbI OOIIET0 COCTaBa 3BYKOB U
CJIOTOB CJIOBECHBIX JJIEMEHTOB, BXOJSIIMX B HMX COCTaB, a TaKKe WX Pa3IUIHBIM
CMBICTIOBBIM 3HA4YE€HHEM. TakK, TPOTHBOIOCTABICHHBI TOBApHBI 3HAK MOXKET OBITh
BOCIIPUHAT B 3HAYCHHUU «ACTUHHBIN / HACTOHH.[HPI MOHCTP», a 3asBieHHOE
obo3HaueHne ¢ ydyerom ¢anrazuiiHoctn anemeHta  «LO-CAL», a Ttakxke
MIPOCTPAHCTBEHHOTO  PACIIOJIOKCHHUST BCEX CJIOBECHBIX JJICMEHTOB 3HAaKa H WX
oTJIMYaroNIecs rpad@uku BOCIPUHUMAETCS KaKk Habop clioBecHbBIX 31eMeHTOB «LO-CAL»,
«MOHCTP», <OHEPI'ETHUK>.

Kpome TOTO, 3asIBIICHHOE KOMOMHHUPOBAHHOE 0003HAYCHHE "
MPOTUBOIIOCTABJICHHOE CJIOBECHOE 0003HaueHue [l] Mpowm3BOMAT pasHOE 3PUTEIBHOE
BIICYATIICHUE.

Takum oOpa3oM, TpUHMMAas BO BHHMaHHE UMEIONIHecs (OHETHYECKHE,
CeMaHTHUECKHe W  TpapuiecKue  OTJIMYUS  3asABJICHHOTO  O0O3HAYeHUS U
npotuBonoctasieHHoro oodosznaueHuss «MONSTER ORIGINAL» [1], npeacraBisieTcs
yOeIUTEIIBHBIM JOBOJ 3asBUTEISI 00 OTCYTCTBHHM BEPOSTHOCTH AaCCOIMMPOBAHUS DTHX
0003HAYEHHI JIPYT C APYroM B TpakaaHckoM oOopote. CienoBaTeiabHO, HET OCHOBAaHUH
s npotuBonocTasienus obo3nadenns KMONSTER ORIGINAL» [1]s cooTBeTcTBHH €
TpeboBanusiMu nmyHkTa 6 crateu 1483Koxekca.

B oTHomeHnu cBeneHM 00 M3BECTHOCTH MPOAYKIIMH 3asBUTENsI, PUBEICHHBIX B
MaTepHuajaX BO3PAXKCHHs, a TakKkKe CBEICHUH O (PAKTHIECKOM HCIOJb30BaHUU
MIPOTUBOTIOCTABJICHHBIX TOBAPHBIX 3HAKOB, HEOOXOJAMMO OTMETHTh, 4YTO JlaHHAs
nHpopMaIusl ObUTa PUHATA K CBEACHHUIO KOJUIETHH, OJHAKO, HE SBISETCS OCHOBAaHUEM
JUI CHSTHS TMPOTHUBOIIOCTABICHUH IO cBHueTenbcTBaM Ne528439 [2], Ne528227 [3],
Ne434154 [4], 3415828 [5]Ne316513 [6],Ne222272 [7]B CBsi3u ¢ HAIUYKEM CTAPIIHX
IIPaB Ha CXOJIHBIC TOBAPHBIC 3HAKHU Y MHBIX JIUII.

JloBon 3asBuTenst o HemoOpocoBecTtHOoCcTH aeicTBuii OOO ABTOTpaHCHIOPTHOE
npeanpustie «bBITOBUK» MPU PETUCTPAIIMH MPOTHBOIIOCTABICHHBIX TOBAPHBIX 3HAKOB HE

MOJKCT SABJIATHCA HPCIMETOM PACCMOTPCHUS B paMKaX JaHHOTO JICJIaA.



HpI/IHI/IMaH BO BHUMMAHHEC BCC BBINICU3JIOKCHHOC, KOJUICTHA IIpUILJIa K BBIBOAY O
HaJIMYUM OCHOBAHUM JJIL TIPUHATHA Pocmatentom CICAYIOICTO PCIICHUA.

0TKA3aTh B Yy/0BJieTBOpeHuH Bo3paxkeHusi oT 11.11.2014, ocraBuTh B cHJle pellieHHe

Pocnarenra ot 12.08.2014.



