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[lanata 1O mMaTeHTHBIM cHOpaM B MOPSIKE, YCTaHOBJIEHHOM YacThIO
yeTBepTor I'paxknanckoro konekca Poccuiickon denepanuu, BBEICHHON B IEUCTBUE C
01.01.2008 denepanbubiM 3ak0oHOM OT 18.12.2006 Ne231-®3 (manee — Koaekc), u B
coorBeTcTBUM ¢ lIpaBrwiiamuy nomayu BO3paKEHUN M 3aABJICHUM U UX PACCMOTPEHUS B
[TanaTe Mo mMaTEHTHBIM CIIOpaM, YTBEPKIEHHBIMU NpuKa3oM Pocnarenrta ot 22.04.2003
No56, 3apeructpupoBanHbiM B MuHucTtepcTBe toctuiun Poccuiickoit ®Denepanuu
08.05.2003, peructpanuonnsiii Ne4520, paccmotpena Bospaxenue or 23.03.2010,
nonanHoe OOIIEeCTBOM C OrpaHUYEHHOW OTBETCTBEHHOCThIO «Taiikon», 1. TypiaToBo
(nanee - 3asBuTenb) Ha pemieHue DenepanbHOW CHYKObl MO MHTEIIEKTYalbHOM
COOCTBEHHOCTH, NMAaTEeHTaM W ToBapHbIM 3Hakam oT 17.12.2009 o rocymapcTBeHHOI
peructpainuu ToBapHOro 3Haka mo 3asBke Ne2009718983/50, mpu 3TOM YCTaHOBJICHO

CcleayromIee.

Peructpauust o0o3nauenuss no 3asBke Ne2009718983/50 c¢ mpuopureTom oOT
05.08.2009 wucmpamuBaeTcss Ha uUMs 3asBUTENs B OoTHomeHuu TomapoB 03, 05, 21

kiaccos MKTY.

B kauecTBe TOBapHOro 3HaKa 3asBJICHO KOMOWHHPOBaHHOE O00O3HAYEHHUE,
KoTopoe coaepkuT cioBecHbld 3eMeHT «SWEET HEART), BbIONTHEHHBIM B NBE
CTPOKH CTaHAAPTHHIM IIPU(TOM 3arjiaBHbIMM OyKBaMHU JIATUHCKOTO ajipaBUTa YEPHOTO
L[BETA, a TaKXKe M300pa3UTEIbHBIN AIEMEHT B BUJIE LIBETKA, PACIIOJIIOKEHHBIN CIIpaBa OT
CJIOBECHOTO JJIEMEHTA.

denepanbHOM CIY>KO0M 1O MHTEIUICKTYallbHOM COOCTBEHHOCTH, MAaTeHTaAM M
TOBAapHBIM 3HAaKaM NpUHATO pemreHue ot 17.12.2009 o rocynapCTBEHHOM perucTpannuu
TOBApHOI'O 3HAaKa B OTHOLIECHHWM 4YaCTH 3asBieHHbIX ToBapoB 03, 05 xmaccoB MKTYVY,
YKa3aHHbIX B IlepedyHe. B oTHomeHuM 4actu 3asBiaeHHbIX ToBapoB 03, 05 m Bcex
toBapoB 21 kmaccoB MKTVY Obuio mpuHATO pemeHue o0 OTKa3e B pErucTparuu
3asiBJICHHOI'0 0003HAYEHMsI, OCHOBAaHHOE Ha 3aKJIIOYEHHUH IO pe3yJbTaTaM 3KCIEPTHU3bI,
KOTOpPO€ MOTHUBHUPOBAHO HECOOTBETCTBUEM  OOO3HAuUEHHUs TpPeOOBaHUSAM IyHKTa O
crateu 1483 I'paxknanckoro konekca Poccniickoit @enepanun.

Vka3zaHHOoe O0OOCHOBBIBAETCS TEM, YTO 3asBICHHOE OOO3HAYEHUE CXOJHO 0

CTEMEHU CMEIIEHUsI ¢ TOBAPHBIMU 3HaKaMmu 1o cBuaereabcTBaM NoNel191546, 189150,
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3apErUCTPUPOBAHHBIMUA B OTHOILIEHWH OJAHOPOJHBIX ToBapoB 03, 05, 21 kiaccos

MKTY na ums OOmectBa ¢ orpannueHHON oTBeTCTBEHHOCTHIO «ATJIAHTU/IA-K»,

Mockaa.

B Bospaxkenun, mnocrynuBmem 23.03.2010 B  ¢denepanbHblii  OpraH
UCIIOJIHUTEIBHON BJIACTM TO HUHTEJUIEKTYaJbHOM COOCTBEHHOCTH, 3asiBUTEIEM
BhIpakeHa TMpockba 00 wu3MeHeHun pemieHus DexepanbHOl  Clyx OBl MO
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH, MATEHTAaM W TOBAapHBIM 3HAKaM M PETUCTpAIUU
3asiBJICHHOI0 O00O3HAUY€HMsI B KauyecTBE TOBApPHOTO 3HAKa B CBSI3U C BHOBbB
OTKPBIBIIUMUCA  OOCTOSITENILCTBAMHU, & WMEHHO: MPEKpPAIEHUEM IMPABOBOM OXpaHbl
IIPOTHBONIOCTABJIEHHBIX TOBAPHBIX 3HAKOB MO cBuAeTeNbCTBAM NeNel91546, 189150.

C yuerom patel (05.08.2009) noctymnneHus: 3asBKM Ha PETUCTPAIMIO TOBAPHOTO
3HaKa MpaBoBas 0aza IJs OLUEHKH OXPAHOCIOCOOHOCTH 3asiBJIEHHOrO 00O3HAauYeHUs B
KauecTBe TOBapHOIo 3Haka BKJtouyaeT B ce0s1 Kogekce u [IpaBuna cocraBneHus, nojauu
U PACCMOTPEHUS 3asiBKM HAa PErMCTPAlliI0 TOBAPHOI'O 3HAKa M 3HAKa OOCITYKUBaHMUS,
3apeructTpupoBanHbeie B Munuctepcre roctuuu Poccutickoit @enepanuu 25.03.2003,
peructpaunonHbiid Ne4322, u BBenennsle B nericteue 10.05.2003 (nanee — Ilpasuina).

B coorBerctBuM ¢ mnyHkrom 6 cratbum 1483 Konekca He Moryt ObITh
3aperucTpUpOBaHbl B KaU€CTBE TOBAPHBIX 3HAKOB O0O3HAUYEHMS, TOXKIECTBEHHBIC WIIU
CXOJHBIE IO CTENIEHH CMEILIECHUS C TOBAPHBIMHU 3HAKAMH JPYTUX JIMI], OXPAHAEMBbIMU B
Poccuiickon ®@enepaunu, B TOM YUCIIE B COOTBETCTBUM C MEXKIAYHAPOIHBIM JOTOBOPOM
Poccuiickoit denepaiii, B OTHOIIEHUU OJHOPOJHBIX TOBApPOB U UMEIOIIUMHU OoJiee
PaHHUH [IPUOPUTET.

B coorBerctBunm ¢ nyHktoM 14.4.2.2 IIpaBui CXOACTBO CIOBECHBIX
0003HaYeHUN MOXKET ObITh 3BYKOBBIM ((DOHETUUECKUM ), TpauUeCKUM (BU3YyaJIbHBIM) U
CMBICJIOBBIM (CEMaHTHYECKMM) M OIpEAENsieTCs] Ha OCHOBE COBIAJIEHUS IPU3HAKOB,
W3JIOXKEHHBIX B TyHKTe 14.4.2.2 (nmonmyHkThl (a) — (B)) [IpaBu.

Cornacuo nynkry 14.4.3 ITlpaBun npu yCTaHOBJIEHHM OJHOPOJAHOCTH TOBapOB
YUHUTBIBAETCS BO3MOXHOCTb BO3HUKHOBEHHUS Yy TOTPEOUTENs] MPEACTABICHUS O
MPUHAJIEKHOCTH 3THUX TOBAPOB OAHOMY IPOU3BOJUTENIO, €CIM OHM OOO03HAUEHBI

TOXACCTBCHHBIMU WJIM CXOAHBIMU TOBAPHBIMU 3HAKaAMM. HpI/I 9TOM IPHUHHUMAIOTCA BO
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BHMMaHue poJ (BWUA) TOBApOB, HX HAa3HAuYEHHUE, BUJl MaTepuasia, U3 KOTOPOTo

OHH U3TOTOBJICHBI, YCIOBUS COBITa TOBAPOB, KPYT MOTpeOUTENEH U APyTryue MpU3HAKU.

3asBieHHOE 0003HAYEHUE MPEACTABIIAECT OO0 KOMOMHUPOBAHHOE 0003HAUYEHHUE,
KoTopoe coaepkuT cioBecHbld 3eMeHT «SWEET HEART), BbIONTHEHHBIM B NBE
CTPOKH CTaHAAPTHHIM IIPU(TOM 3arjiaBHbIMM OYKBaMHU JIATUHCKOTO aji(paBUTa YEPHOTO
L[BETA, a TaKXKe M300pa3UTEIbHBII AIEMEHT B BUJIE LIBETKA, PACIIOIIOKEHHBIN CIIpaBa OT
CJIOBECHOTI'O 3JIEMEHTA. .

[TpotuBonoctasnenubiii 3Hak [1] mo cBumerenbcTBy Nel89150 npencrarnser
coOoii cnoBecHoe obOo3zHaueHue «SWEET HEART», BbeimosHeHHOE B JABE CTPOKH
CTaHJAPTHBIM MIPU(TOM 3arjaBHbIMU OyKBaMU JAaTHHCKOTO ajipaBUTa YEPHOTO LIBETA.
[IpaBoBasi oxpaHa TOBapHOMY 3HAKy IMpeIOCTaBi€Ha, B TOM 4YHUCJE, B OTHOIICHUU
toBapoB 03, 05, 21 kinacco MKTY.

[MpotuBonoctasieHubii 3HaK [2] mo cBuaerenbcTBy Nel91546 mnpencrariser
co00ii KOMOMHUPOBAHHOE OOO3HAYEHHUE, KOTOPOE COJCPKUT CIIOBECHBIM AJIEMEHT
«SWEET HEARTY, BbINOJIHEHHBIH B JIB€ CTPOKM CTaHAAPTHBIM LIPU(PTOM 3ariaBHbIMU
OyKBaMU JIATUHCKOTO aji(paBUTa YEPHOTO LIBETA, & TAKXKE M300pa3UTENIbHbIN 2JIEMEHT B
BUJIE TpEX CepAel], PacloJOXKEHHbIM copaBa OT CIOBECHOTO 3yeMeHTa. lIpaBoBas
OXpaHa TOBapHOMY 3HaKy IPEJOCTaBIEHA, B TOM YHCIIE€, B OTHOLIEHUH ToBapoB 03, 05,
21 knaccoB MKTYVY.

[MpoTuBONOCTaBIEHHBIC TOBapHbIe 3HaKkH [1, 2] mo cBuaerenpcTBam NeNel89150,
191546 npunannexat OgHOMY JIMIY U OObEIMHEHBI CJIOBECHBIM yieMeHToM «SWEET
HEART)», xoTopblii B mepeBojie C AHIJIUKWCKOTO SI3bIKa MEPEBOJUTCA KaK «MHUIIOE
cepaLe».

B pesynbrare CpaBHUTENBHOIO aHalM3a 3asiBJIEHHOTO O00O3HAYeHUS U
NPOTUBOIIOCTABJICHHBIX ~ TOBAapHBIX 3HakoB [1, 2] ycraHOBIEHO, 4YTO OHH
XapaKkTepu3yroTcss  (OHETHYECKUM  TOXJecTBOM. Kpome Toro, cpaBHUBaeMble
0003HayYeHUs SABJSAIOTCS TOXKIECTBEHHBIMU MO CEMAHTHYECKOMY KpPUTEPHUIO CXOJICTBA,
MOCKOJIbKY B MIEPEBO/JIE C AHTJIMMCKOTO Ha PYCCKUM SA3bIK O3HAUAIOT «MUJIOE CEPILIEN.

C Touku 3peHus rpaduyeckoro (pakropa cxoiCTBa HEOOXOJUMO OTMETHUTh, UYTO

3asBJICHHOE 0003HAYCHUE U TIPOTHUBOIOCTABICHHBIC TOBAPHBIC 3HAKH [1, 2] BBIIOJIHEHBI
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OykBaMU JIaTUHCKOrOo  andaBuTa, YTO NPUBOJUT K BU3YaJbHOMY  CXOJACTBY

CpaBHUBAEMbIX 0003HAUYCHHUI.

Takum o00pa3om, (PoOHETHUECKOE, CEMAaHTHYeCKOe M rpaduyecKkoe CXOJCTBO
3agBIIEHHOTO O00O3HAYeHWS] ¥ TMPOTHUBOIMOCTABICHHBIX TOBAapHBIX 3HAKOB TIO
ceunerenbctBaM  NeNel89150, 191546 oOycnaBiuBaeT BBIBOJA O  CXOJCTBE
CpaBHUBAEMbIX 0003HAUYCHHUI.

OpnnoponHocts ToBapoB 03, 05 m 21 knaccoB MKTYVY, yka3aHHBIX B NEpeyHsIX
3aBKU W MPOTHBOIIOCTABIEHHBIX TOBAPHBIX 3HAKOB, U CXOJACTBO CaMUX O000O3HAYCHHIA
CBUJICTEIBCTBYIOT O CXOJCTBE MX JI0 CTENEHU CMEUICHHUS B OTHOIICHHH OJHOPOJHBIX
TOBApOB U, KaK CJIEJICTBUE, O HECOOTBETCTBHHU 3asBJICHHOTO 0003HAaYCHUS TPeOOBaHUIM
nyHkTa 6 crateu 1483 Kopekca.

BMecTte ¢ TeM, MOCKONBKY Ha JaTy MPUHATHS BO3PAXXEHUS K PACCMOTPEHHIO B
[lanate Mo MaTeHTHBIM CIIOpPaM MpPaBOBas OXpaHa MPOTHBOIIOCTABICHHBIX TOBAPHBIX
3HakoB 1o cBueTenbcTBaM NeNel89150, 191546 nocpouHo mpekpaiieHa MmojJHOCThIO B
CBSI3M C OTKa30M MPaBOOOIaNaTeNs OT MPaBOBOW OXpaHbl TOBAPHBIX 3HAKOB, BBIBOJ O
CXOJICTBE 3asBJICHHOTO 0003HAYCHHs] M MPOTHBOIMOCTABICHHBIX TOBAPHBIX 3HAKOB IO
CTETICeHN UX CMEIICHHUS B OTHOIICHUU OJHOPOHBIX TOBAPOB, TPABOMEPHO YKAa3aHHBIN B
pemennun denepanbHON CIyX OBl MO MHTEIUIEKTYaTbHOW COOCTBEHHOCTH, MATEHTaM H
TOBapHBIM 3HAaKaM, HE SBISETCS NPEMATCTBUEM /I PETUCTPALMU 3asgBICHHOTO
o0o3HaueHusi B otHomeHun Bcex ToBapoB 03, 05, 21 kmaccoB MKTY, yka3aHHbIX B
nepeyHe 3asBKH.

B cootBeTcTBUM C BhIIEH3I0XEHHBIM [lajaTa mo naTeHTHBIM CIiopaM pcuiuriia:

yaoBjieTBoputh Bo3pa:kenue ot 23.03.2010, wu3MeHUTHL pelIeHHE
Pocnatenta or 17.12.2009 m 3apermcTpupoBaTh 3asiBJieHHOe 00O3HAYEHHE IO
3agBke Ne20097/18983/50 B kauyecTBe TOBApHOI0 3HAKa B OTHOULIEHHMH

cJIeAyI0IIero nepeyHsi TOBapoB:



®opma Ne 81.1
B ow1eTens ToBapHbIe 3HAKH, 3HAKHA 00CJOYKUBAHUA U
HAUMEHOBAHUS MECT MPOUCXO0KICHUS TOBAPOB "

(591) cunwmii, Oembrit

(511)

03 - mpenapatsl Aji1 OTOEIMBAaHMS U MPOYME BEUIECTBA JJIA CTUPKH; Mpenaparbl AJis
YUCTKU, MOJUPOBaHUS, OO0€3KUpUBaHUS U  abpa3uBHOM 0OpaOOTKH;  MbLia;
napgromepHble u3aenus, dpUpHbIE Maciaa, KOCMETHUKA, JIOCBOHBI JJI BOJIOC; 3yOHBIE

IMOPOHIKHU U IMACTHI.

05 - (hapmanieBTHUECKHE U BEeTEpUHAPHBIE MpenapaThl; TATHEHUYECKUE MpenapaThl s
MEIUUMHCKUX IeJiel; AUETHYECKUE BellecTBa JJIs MEAMIMHCKUX Lelel, JeTcKoe
MUTaHUE; IUIACTBIPU, IEPEBSI30UYHbIE MaTepuajbl; MaTepHalbl I IUIOMOMPOBAHUS
3yOOB M M3rOTOBJIEHUS 3YOHBIX CIENKOB; NE3MH(QUIMPYIOIIUE CPENCTBA; MpenapaThl

JUTSl YHUUTOXEHUS BPEIHBIX KUBOTHBIX; (DYHTUIIUIbI, T€POULIUIBI.

21 - nomamHss WM KyXOHHas yTBapb M Mocyjaa (3a UCKIOYEHUEM U3TOTOBJICHHON U3
0JIarOpOIHBIX METAJUIOB MM TOKPBITOM HMMH); pacyecku U TYyOKH; IIETKH (3a
UCKIIIOUEHHEM KHCTEH); Marepuaibl JJid LIETOYHBIX HW3JIETIUi; MPUCIOCOOJICHUs s
YUCTKM U YOOPKH; MOYAJIKM METANIMYECKUue; HeoOpaOOTaHHOE WM YaCTUYHO
o0paboTaHHOE CTEKJIO (32 MCKIIIOYEHHWEM CTPOUTENIBHOTO CTEKJIA); MU3JENUs U3 CTEeKJa,

dbapdopa u dasiHca, He OTHOCSIIUECS K APYTUM KJIaccaM.

[Tpunoxenue: cBefeHust 00 yruiate MOIUIMHBI 32 PETUCTPALIMIO TOBAPHOTO 3HAKA

Hal 1. B 1 7K3.



