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[lanata 1O mMaTeHTHBIM cHOpaM B MOPSIKE, YCTaHOBJIEHHOM YacThIO
yeTBepTor I'paxknanckoro konekca Poccuiickon denepanuu, BBEICHHON B IEUCTBUE C
01.01.2008 denepanbubiM 3ak0oHOM OT 18.12.2006 Ne231-®3 (manee — Koaekc), u B
coorBeTcTBUM ¢ lIpaBrwiiamuy nomayu BO3paKEHUN M 3aABJICHUM U UX PACCMOTPEHUS B
[TanaTe Mo mMaTEHTHBIM CIIOpaM, YTBEPKIEHHBIMU NpuKa3oM Pocnarenrta ot 22.04.2003
No56, 3apeructpupoBanHbiM B MuHucTtepcTBe toctuiun Poccuiickoit ®Denepanuu
08.05.2003, peructpanuonnsiii Ne4520, paccmotpena Bospaxenue or 23.03.2010,
nonanHoe OOIIEeCTBOM C OrpaHUYEHHOW OTBETCTBEHHOCThIO «Taiikon», 1. TypiaToBo
(nanee - 3asBuTenb) Ha pemieHue DenepanbHOW CHYKObl MO MHTEIIEKTYalbHOM
COOCTBEHHOCTH, NMAaTEeHTaM W ToBapHbIM 3Hakam oT 17.12.2009 o rocymapcTBeHHOI
peructpaiuu ToBapHOro 3Haka mo 3asBke Ne2009718984/50, mpu 3TOM YCTaHOBJICHO

CcleayromIee.

Peructpauust o0o3nauenuss no 3asBke Ne2009718984/50 c¢ mpuopureTom OT

05.08.2009 wucmpamuBaeTcss Ha uUMs 3asBUTENs B OoTHomeHuu TomapoB 03, 05, 21

kiaccos MKTY.

B kauecTBe TOBapHOro 3HaKa 3asBIEHO clioBecHOoe oOo3Hauenue «SWEET
HEART>», BbIIIOJIHEHHOE CTaHAAPTHBIM LIPU(PTOM 3aryIaBHBIMU OyKBaMH JIATUHCKOTO
andaBura.

denepanbHOM CIY>KO0M MO0 MHTEIUICKTYallbHOM COOCTBEHHOCTH, MAaTEHTaAM H
TOBAapHBIM 3HaKaM NpUHATO pemreHue ot 17.12.2009 o rocynapCTBEHHON perucTpannuu
TOBApHOI'O 3HAaKa B OTHOLIECHHWM 4YaCTH 3asBiIeHHbIX ToBapoB 03, 05 kimaccoB MKTYVY,
YKa3aHHbIX B nlepedyHe. B oTHomeHuM yactu 3asBiaeHHbIX ToBapoB 03, 05 um Bcex
toBapoB 21 kmaccoB MKTVY Obuio mpuHATO pemeHue o0 OTKa3e B perucrpanuu
3asIBJICHHOI0 0003HAY€HMsI, OCHOBAHHOE Ha 3aKJIIOYEHHUH IO pe3yJbTaTaM IKCIEPTHU3bI,
KOTOpPO€ MOTHUBHUPOBAHO HECOOTBETCTBUEM  OOO3HAuUEHHUs TpPeOOBaHUSAM IyHKTa O
crateu 1483 I'paxxnanckoro konekca Poccniickoit @enepannu.

Vka3zaHHOoe O0OOCHOBBIBAETCS TEM, YTO 3asBICHHOE OOO3HAYEHUE CXOJHO 0
creneHu cmemnieHus: ¢ ToBapHbiMu 3Hakamu «SWEET HEART» mno cBunmerensctBam

NeNe191546, 189150, 3aperucTpupoBaHHBIMU B OTHOLIEHWU OJAHOPOJHBIX TOBapoB 03,
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05, 21 knaccoB MKTY Ha ums OOGuiecTBa ¢ OrpaHMuE€HHOM OTBETCTBEHHOCTHIO

«ATJIIAHTUIA-K», Mockaa.

B Bozpaxkenun, mnocrynuBmem 23.03.2010 B  ¢denepanbHblii  OpraH
UCIIOJIHUTEIBHON BJIACTU MO HWHTEJUIEKTYaJbHOM COOCTBEHHOCTH, 3asiBUTEIEM
BhIpakeHa TMpockba 00 wu3MeHeHun pemieHus DexepanbHOl  Clyx OBl MO
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH, MATEHTAaM W TOBAapHBIM 3HAKaM M PETUCTpaIuU
3asiBJICHHOI0 O00O3HAUY€HMsI B KauyecTBE TOBApPHOTO 3HAKa B CBSI3U C BHOBbB
OTKPBIBIIUMUCA  OOCTOSITENILCTBAMHU, & MMEHHO: MPEKPAIEHUEM IMPABOBOM OXpaHbI
IIPOTHBONIOCTABJIEHHBIX TOBAPHBIX 3HAKOB MO cBuAeTeNbCTBAM NeNel91546, 189150.

C yuerom patel (05.08.2009) noctymnieHusi 3asBKM Ha PETUCTPAIMIO TOBAPHOTO
3HaKa MpaBoBas 0aza Js OLUEHKH OXPAHOCIOCOOHOCTH 3asiBIEHHOr0 00O3HAYEHHUS B
KauecTBe TOBapHOIo 3Haka BKJtouyaeT B ce0s Kogekce u [IpaBuna coctaBneHus, nojauu
U PACCMOTPEHUS 3asiBKM HAa PErMCTPAlI0 TOBAPHOI'O 3HAKa M 3HAKa OOCITY>KUBaHMS,
3apeructTpupoBanHbeie B Munuctepcre roctuuu Poccutickoit @enepanuu 25.03.2003,
peructpaunoHHbiii Ne4322, u Benennsie B nericteue 10.05.2003 (nanee — Ilpasuina).

B coorBerctBuM ¢ mnyHktom 6 crtatbum 1483 Konekca He Moryt ObITh
3aperucTpUpOBaHbl B KaUe€CTBE TOBAPHBIX 3HAKOB O0O3HAUYEHMS, TOXKIECTBEHHBIC WIIU
CXOJHBIE IO CTENIEHH CMEILECHUs C TOBAPHBIMHU 3HAKAMH JPYTUX JIUI], OXPAaHIEMbIMU B
Poccuiickon @enepaunu, B TOM YUCIIE B COOTBETCTBUM C MEXKIAYHAPOIHBIM JOTOBOPOM
Poccuiickoit denepaini, B OTHOIIEHUU OJHOPOJHBIX TOBAPOB U UMEIOIIUMHU OoJiee
PaHHUH [IPUOPUTET.

B coorBerctBum ¢ nyHktoM 14.4.2.2 IIpaBui CXOACTBO CIOBECHBIX
0003HaYeHUN MOXKET OBbITh 3BYKOBBIM ((DOHETUUECKUM), TpauUeCKUM (BU3yaIbHBIM) U
CMBICJIOBBIM (CEMAHTHYECKMM) M OIpEAEsieTCs] Ha OCHOBE COBIIAJ€HUS IMPU3HAKOB,
M3JIOXKEHHBIX B TyHKTe 14.4.2.2 (nmonmyHkTsl (a) — (B)) [IpaBu.

Cornacuo nynkry 14.4.3 TlpaBun npu yCTaHOBJIEHHHM OJHOPOAHOCTH TOBApPOB
YUHUTBIBAETCA BO3MOXHOCTh BO3HUKHOBEHHUS Yy TOTPEOUTENs] MPEACTABICHUS O
MPUHAJIEKHOCTH 3THUX TOBAPOB OAHOMY IPOU3BOJUTENIO, €CIM OHM OO0O03HAUEHBI
TOXJIECTBEHHBIMU WJIM CXOJIHBIMU TOBapHbIMU 3Hakamu. [Ipu 3TOM mpUHUMAIOTCS BO
BHUMaHHE poj (BUA) TOBApOB, UX HA3HAYEHHME, BUJ MaTepuaja, U3 KOTOPOTO OHU

M3TOTOBJIEHBI, YCIOBHS CObITAa TOBAPOB, KPYT MOTPEOUTENEH U Ipyrre MPU3HAKH.



3asiBlicHHOEe OOO3HAYeHUE TMPENCTaBIsIeT COo0OM CclIoBeCHOE 0003HAUYEHUE
«SWEET HEART», BbInoJIHEHHOE B JBE CTPOKU CTAHJAPTHBIM HMIPU(PTOM 3ariaBHBIMHU
OyKBaMU JIATUHCKOTO aJipaBUTa YEPHOTO LIBETA.

[MpotuBonoctasnennbiii 3Hak [1] mo cumerenbcTBy Nel89150 npencrariser
co0Ooit cnoBecHoe obOo3nauenue «SWEET HEART», BbeimogHeHHOE B JABE CTPOKH
CTaHJAPTHBIM MIPU(PTOM 3arjaBHbIMU OyKBaMU JAaTHHCKOTO ajipaBUTa YEPHOTO LIBETA.
[IpaBoBasi oxpaHa TOBapHOMY 3HAKy IMpeIOCTaBieHa, B TOM 4YHUCJE, B OTHOIICHUU
toBapoB 03, 05, 21 kinacco MKTY.

[TpotuBonocTasieHubii 3HaK [2] mo cBuaerenbcTBy Nel91546 npencrariser
co00ii KOMOMHHUPOBAHHOE OOO3HAYEHHUE, KOTOPOE COJCP>KUT CIIOBECHBIM AJIEMEHT
«SWEET HEART>», BbIIIOJIHEHHBIH B JIBE€ CTPOKU CTaHAAPTHBIM LIPU(PTOM 3arIaBHbIMU
OyKBaMU JIATUHCKOTO aji(paBUTa YEPHOTO LIBETA, & TAKXKE M300pa3UTENIbHbIN 2JIEMEHT B
BUJIE TpEX CepAel, PAacloJOXKEHHbI cIpaBa OT CIOBECHOro 3yieMeHTa. lIpaBoBas
OXpaHa TOBapHOMY 3HaKy IPEJOCTaBIEHA, B TOM YHCIIE€, B OTHOLIEHUH ToBapoB 03, 05,
21 knaccoB MKTYVY.

[MpoTuBONOCTaBNIEHHBIC TOBapHbIe 3HaKkH [1, 2] mo cBuaerenpcTBam NeNel89150,
191546 npunaniexat OgHOMY JIMIY U OObEIMHEHBI CJIOBECHBIM dyieMeHToM «SWEET
HEART)», xoTopblii B mHepeBojie C AHIJIUKUCKOTO SI3bIKa MEPEBOJUTCA KaK «MHUIIOE
cepaLe».

B pe3ynbrare CpaBHUTENBHOIO aHalM3a 3asiBJIEHHOTO O00O3HAYeHUS U
NPOTUBOIIOCTABJICHHBIX TOBAapHBIX 3HAakoB [1, 2] ycraHOBIEHO, 4YTO OHH
XapaKkTepu3yroTcss  (OHETUYECKUM  TOXJecTBOM. Kpome Toro, cpaBHUBaeMble
0003HayYeHUsl SBJSAIOTCS TOXKJECTBEHHBIMU MO CEMAHTHYECKOMY KPUTEPHUIO CXOJICTBA,
MOCKOJIbKY B MIEPEBO/JIE C AHTJIMHCKOTO Ha PYCCKUM SA3BIK O3HAUAIOT «MUJIOE CEPLIEN.

C Touku 3peHus rpaduyeckoro (paxkropa cxoACTBa HEOOXOJUMO OTMETHUTh, UYTO
3asBJICHHOE 0003HAYCHUE U TIPOTHBOIIOCTABICHHBIC TOBAPHBIC 3HAKU [1, 2] BBIMOIHEHBI
OykBaMU JIAaTUHCKOro andaBuTa, 4YTO MPUBOJAUT K BHU3YaJbHOMY CXOJACTBY
CpaBHUBaeMbIX 0003HaueHHil. ToO OOCTOSATENBCTBO, YTO MPOTHBOMOCTABIECHHBIN
TOBapHbBIN 3HAaK [2] uMeeT 0cOOEHHOCTH TpadUUECKOrO HCIIOIHEHUS, HE MPUBOIUT K

pas3nuuKio 0003HAUYEHHUH B LEJIOM, MOCKOJIbKY O00O3HAUEHMS JIETKO MPOYUTHIBAIOTCS, U
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MMEHHO B ceMaHTuke U  (Qoneruke ciaoecHoro snementa «SWEET HEART»

3aJI0’K€HA OCHOBHASI MHANBUIyATU3UpYIoIias (GyHKIUsT 0003HAYEHUH.

Takum o00pa3om, (PoOHETHUECKOE, CEMAaHTHYeCKOe M rpaduyecKkoe CXOJCTBO
3agBIIEHHOTO O00O3HAYeHWS] ¥ TMPOTHUBOIMOCTABICHHBIX TOBAapHBIX 3HAKOB TIO
ceunerenbctBaM  NeNel89150, 191546 oOycnaBiuBaeT BBIBOJA O  CXOJCTBE
CpaBHUBAEMbIX 0003HAUYCHHUI.

OpnnoponHocts ToBapoB 03, 05 m 21 knaccoB MKTYVY, yka3aHHBIX B NEpeyHsIX
3asgBKU W MPOTHBOIOCTABICHHBIX TOBAPHBIX 3HAKaX, U CXOJACTBO caMUX 0003HAYCHUIA
CBUJICTEIBCTBYIOT O CXOJCTBE MX JI0 CTENEHU CMEUICHHUS B OTHOIICHHH OJHOPOJIHBIX
TOBApOB U, KaK CJIEJICTBUE, O HECOOTBETCTBHHU 3asBJICHHOTO 0003HAaYCHUS TPeOOBaHUIM
nyHkTa 6 crateu 1483 Kopekca.

BMmecTte ¢ TeM, MOCKONBKY Ha JaTy MPUHATHS BO3PAXEHUS K PACCMOTPEHHIO B
[lanate Mo mMaTeHTHBIM CIOpPaM TpPaBOBas OXpaHa MPOTHBOIIOCTABICHHBIX TOBAPHBIX
3HakoB 1o cBueTenbcTBaM NeNel89150, 191546 nocpouHo mpekpaiieHa MmojJHOCThIO B
CBSI3M C OTKa30M MPaBOOOIaNaTeNs OT MPaBOBOW OXpaHbl TOBAPHBIX 3HAKOB, BBIBOJ O
CXOJICTBE 3asBJICHHOTO 0003HAYCHHs] M MPOTHBOIMOCTABICHHBIX TOBAPHBIX 3HAKOB IO
CTETICeHN UX CMEIICHHUS B OTHOIICHUU OJHOPOHBIX TOBAPOB, TPABOMEPHO YKAa3aHHBIN B
pemennun denepanbHON CIyX OBl MO MHTEIUIEKTYaTbHOW COOCTBEHHOCTH, MATEHTaM H
TOBapHBIM 3HAaKaM, HE SBISETCS NPEMATCTBUEM /I PETUCTPALMU 3asgBICHHOTO
o0o3HaueHusi B otHomeHun Bcex ToBapoB 03, 05, 21 kmaccoB MKTY, yka3aHHBIX B
nepeyHe 3asBKH.

B cootBeTcTBUM C BhIIEH3I0XEHHBIM [lajaTa mo naTeHTHBIM CIiopaM pcuiuriia:

yaoBjieTBoputh Bo3pa:kenue ot 23.03.2010, wu3MeHUTHL pelIeHHE
Pocnatenta or 17.12.2009 m 3aperumcTpupoBaTh 3asiBJileHHOe 00O3HAYe€HHE IO
3agBke Ne20097/18984/50 B kauyecTBe TOBApHOIO0 3HAKa B OTHOULIEHHMH

cJIeAyI0IIero nepeyHsi TOBapoB:



®opma Ne 81.1
B ow1eTens ToBapHbIe 3HAKH, 3HAKHA 00CJOYKUBAHUA U
HAUMEHOBAHUS MECT MPOUCXO0KICHUS TOBAPOB "

(511)

03 - mpenapatsl AJi1 OTOENMBAHUS U MPOYME BELIECTBA ISl CTUPKH; MpenapaTsl s
YUCTKU, MOJUPOBaHUS, OO0€3KUpUBaHUS U  abpa3uBHOM 0OpaOOTKH;  MbLia;
napgromepHble u3aenus, dpUpHbIE Maciaa, KOCMETHUKA, JIOCBOHBI JJI BOJIOC; 3yOHBIE

IMOPOHIKHU U IMACTHI.

05 - (hapmanieBTHUECKHE U BETEpUHAPHBIE MpenapaThl; TATHEHUYECKUE MpenapaThl s
MEIUUMHCKUX IeJiel; AUETHYECKUE BellecTBa JJIs MEAMIMHCKUX Lelel, JeTcKoe
MUTaHUE; IUIACTBIPU, IEPEBSI30UYHbIE MaTepuajbl; MaTepHalbl I IUIOMOMPOBAHUS
3yOOB M M3rOTOBJIEHUSI 3YOHBIX CJIENKOB; NE3MH(QUIUPYIOIINE CPENCTBA; Mpenaparhbl

JUTSl YHUUTOXEHUS BPEIHBIX KUBOTHBIX; (DYHTUIIUIBI, T€POULINIBI.

21 - nomamHss WM KyXOHHas yTBapb M Mocyjaa (3a UCKIOYEHUEM U3TOTOBJICHHON U3
0JIarOpOIHBIX METAJUIOB MM TOKPBITOM HMMH); pacyecku U TYyOKH; IIETKH (3a
UCKIIIOUEHUEM KHCTEH); Marepuaibl JJi1 LIETOYHBIX W3JEIUi; MPUCIIOCOOJICHUs st
YUCTKM U YOOPKH; MOYAJIKM METANIMYECKUue; HeoOpaOOTaHHOE WM YaCTUYHO
o0paboTaHHOE CTEKJIO (32 MCKIIIOYEHHWEM CTPOUTENIBHOTO CTEKJIA); MU3JENUs U3 CTEeKJa,

dbapdopa u dasiHca, HE OTHOCSIIUECS K APYTUM KJlaccam.

[Ipunoxenue: ceeeHust 00 yruiate MONUIMHBI 32 PETMCTPALIMIO TOBAPHOTO 3HAKA

Hal 1. B 1 7K3.



