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[Jlanata MO NATEHTHBIM CIOpPAaM B TMOPAIKE, YCTAHOBIEHHOM 4YacTbIO
yerBepTor ['paxkmanckoro kojekca Poccuiickoit ®denepanuu (manee — Kogekce),
BBenieHHOH B neiictBue ¢ 01.01.2008 denepanbHbiM 3akoHOM OT 18.12.2006 No231-
@3, u B coorBercTBUU ¢ [IpaBunamMu mojauv BO3PAKEHUM M 3asBICHUU U HX
paccmotpeHus B llajare mo maTeHTHBIM CHOpPaM, YTBEPXKIACHHBIMU IPUKA30M
Pocrarenta ot 22.04.2003 Neo56, 3aperucTtpupoBaHHbIM B MHUHHCTEPCTBE
tocturiun Poccuiickoit deneparuu 08.05.2003, peructparmonnbiii Ne4520 (nanee
— IIpaBuna III1C), paccmoTpena Bo3paxenue ot 15.09.2009, nomanHOe KOMIIAHUEH
«HQ AB», llIBeuus (nanee — 3asaBuTeNb), Ha pemienne DenepabHON CITYKOBI O
MHTEJUIEKTYaJbHON COOCTBEHHOCTH, MATEHTAM M TOBAapHBIM 3HaKaM 00 OTKa3e B
IIPEIOCTABJIICHUM IIPaBOBOM OXpaHbl Ha Teppuropun Poccuiickonn denepauuu
3HaKy 01O MeEXAyHaponHoil peructpauuu Ne942923, mpu 3TOM YCTaHOBIIEHO
CIIEAYIOIIIEE.

IIpenocraBnenne mpaBOBOM OXpaHbl Ha Teppuropun Poccuiickoi
Oenepannu 3Haky «HQ» mo mexayHaponHou peructpauuu Ne942923 ¢ nmaroit
MexayHapoaHou peructpauun 24.09.2007 ucnpammBaeTcsi Ha UMs 3asBUTENS B
oTHomeHuu ycayr 35 u 36 knaccoB MKTY.

3HaK MO MeXayHapoaHou peructpanuu Ne942923 mpencramisier coOoit
o0o3Hauenue «HQ», BBINIOJIHEHHOE CTaHAAPTHBIM MIPUPTOM 3ariaBHBIMU
OyKBaMU JJATUHCKOTO aji(aBuTa.

denepanbHOM CITyKOO0M MO UHTEIIEKTYaIbHOM COOCTBEHHOCTH, TATEHTaM U
ToBapHbIM 3Hakam 18.06.2009 Obul0 TpUHATO pemieHHe o0 OTKa3e B
MPEAOCTABIEHUN NpaBoBOM oxpaHbl 3Haky «HQ» Ha teppuropum Poccuiickoi
denepanyd, MOTUBHUPOBAHHOE €r0 HECOOTBETCTBHMEM TpeOOBaHUSM NyHKTa |
cratbu 1483 I'paxknanckoro koaekca Poccuiickoit @enepanu.

PemieHne OCHOBAaHO Ha 3aKIIOYEHUH MO pPE3ylNbTaTaM 3KCIEPTHU3bI, B
KOTOPOM yKa3zaHo, 4To 3HaK «HQ» mo mexayHapogHoi perucrpauuu Ne942923
COCTOUT M3 MPOCTHIX OYKB, HE 00JIaJAIOIIUX PA3TUYUTEILHON CITOCOOHOCTHIO.

B noctynuBmem B IlanaTy mo maTeHTHBIM CIIOpaM BO3PAKEHUU 3asBUTEIIb
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MHTEJUICKTYaJTbHOW COOCTBEHHOCTH, MATEHTAM M TOBAapHBIM 3HaKaM 00 OTKas3e B
MpPEJOCTaBICHUN TPABOBOM OXpaHbl 3HAKy Ha Tepputropuu Poccuiickoi
deneparuu, JOBOJABI KOTOPOTO CBOASATCSA K CICAYIOIMIEMY:
- 3asBJICHHOE 0003HAYEHHUE MPEICTABISAET CO00I coueTaHUE JBYX CEMAaHTHUYECKHU U
BU3YaJIbHO CBSI3aHHBIX MEXIY COOOM 3arjaBHBIX OYKB, PacIOJIOKEHHBIX 03
npo0esia U MPeICTABIISIONIUX SANHYIO JEKCUYECKYIO SIUHUILY;
- YKa3zaHHas JIEKCHMYeCcKas eAWHUuIA sBjseTcs abOpeBuaTypoi, 0Opa3oBaHHOWU OT
HanMeHoBaHus 3asBuTens «Hagstromer & Qviberg ABy»;
- ab6epuBuarypa «HQ» u3zBecTHa poccUiiCKOMY MOTPEeOUTENIO KaK HAUMEHOBaHUE
n3BectHoro ©Oanka IlIBeruu ¢ JAJIUTENBHOW HMCTOPUEH WHBECTUIIMOHHOMU
nesTenbHoCcTH B Poccum.

B monrBepikieHre M3I0KEHHBIX JI0BOJOB, JUIIOM, MOJABIIUM BO3paKeHUE,
MIpECTaBIICHBI:
- ctaThd 3 TonkoBoro cioBaps pycckoro sa3bika J[.H. Ymrakosa na 1 n.[1];
- KOMHS BBIMIUCKHU U3 peecTpa koMmmanuu llIBeruu ¢ mepeBooM Ha PYCCKUHN SI3BIK
Ha 4 1. [2];
- ctatbs u3 boabmoit CoBeTckoit DHuuknoneauu Ha 1 . [3];
- mpuriamenue Ha uHBecTUIIMOHHBIN hopym «POCCHUS 30BET!» ¢ nepeBogom
Ha PYCCKHUU SI3bIK Ha 2 1. [4];
- KonuM ctateut u3 cetu MutepHer Ha 2 1.[5].

Ha 3acemanuu kosuieruu [lanatel mo maTeHTHBIM CHOpaM, COCTOSIBIIEMCS
22.12.2009, 3asiBUTENEM TaKKe€ OBLIU MPEICTABICHBI:
- muceMo O6anka «BThy ¢ mepeBoom Ha pyccKuil s3bIK Ha 2 J1.[6];
- muchMo Oanka «Renaissance Group» ¢ mepeBOOM Ha PYCCKHUH s3bIK Ha 2 JI. [7];
- konus pemenust Pocnarenta ot 16.11.2009 r. va 7 n.[8].

Ha ocHOBaHMHM U3JIOKEHHOTO, 3asBUTENIEM BbIpakeHa Mpockda o
MPEOCTaBICHUUA TIPABOBOM OXpaHbl 3HAKy 110 MEXIYHApOIHOW perucrpaiuu

Ne942923 B otHOmIeHnn Beex yenyr 35, 36 knacca MKTY, ykazaHHBIX B IIepeyHe.
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W3yuuB Matepuainbl jaefla M 3aciyllaB MPUCYTCTBYIOIIMX Ha 3aceIaHHUU
Koteruu, Ilamata Mo mNaTEeHTHBIM CIOpPaM HAXOJIUT JIOBOABI BO3pa)KEHUS
HEyOCTUTEITLHBIMU.
C yuetoMm natel (24.09.2007) MeXaTyHAPOAHONW PETHCTPAIIMU MpaBoBas Oaza
JUISL  OLIEHKM OXPaHOCIOCOOHOCTH 3asiBIEHHOTO O0O3HAauY€HUsT B KayecTBE
TOBapHOTO0 3HaKa BKIOYaeT B ceds 3akoH «O TOBapHBIX 3HAKaX, 3HAKaXx
00CITy>KMBaHMSI U HAUMEHOBAHMIX MECT MPOUCXOXKICHUS TOBapoB» oT 23.09.1992,
No 3520-1, ¢ u3MeHEHMsIMM U JONOJHEHUSIMH, BHECEHHbIMU DenepaibHbIM
3akoHOM OT 11.12.2002r. Nel66-d3, BBenennbiMu B jaeiictBue c¢ 27.12.2002
(nanee — 3akoH) u IlpaBuna cocraBieHHs, MOJAYM U PACCMOTPEHMS 3asiBKU Ha
pErucTpanuio TOBApHOrO 3HaKa M 3HaKa OOCIYy)KMBaHUS, 3apETHCTPUPOBAHHBIC B
Mununctepcerse roctuunu Poccniickoin @enepanun 25.03.2003, peructpalluOHHBINA
No4322, u BBenennsie B aeiicteue 10.05.2003 (nanee — IlpaBuna).

B cootBercTBHM ¢ TyHKTOM | cTaThu 6 3aKOHA HE JAOMYCKAETCS pErucTpalus
B KayecTBE TOBAPHBIX 3HAKOB OOO3HAYEHUM, HE O00JIAJAIOLIUX Pa3TUYUTEIIbHON
cnocoOHocThio. [lonokeHus, MpeayCMOTPEHHbIE HACTOSIIUM MYHKTOM, HE
MPUMEHSIOTCA B OTHOUIEHUU 0003HAUYEHUI, KOTOPbIE MPUOOPETH pa3IuuUTEIbHYIO
CIIOCOOHOCTD B pE3yJIbTaTe UX UCIOIb30BAHUS /I KOHKPETHBIX TOBAPOB.

B cootBercTBuu ¢ mynkToMm 2.3.1 IlpaBui k 0003HaueHUAM, HE 00JIaAaI0OITUM
pPa3IUUYUTENbHON CITIOCOOHOCTBIO, MOTYT OTHOCUTBCS, B YaCTHOCTH, 0003HAaUYEHUS,
npeacTaBisAomMe coO0M OTAenbHbIEe OYyKBBI, HE HWMEIOIIUE XapaKTepHOTO
rpauueckoro MCHOJHEHUs, coyeTaHusi OyKB, HE UMEIOIIUE CIOBECHOTO
XapakTepa.

3HaK Mo MeXayHapoaHou peructpanuu Ne942923 mpencramiser coOoit
o0o3HaueHue, BKIoyalee coueranne 0ykB «HQ», BBINOIHEHHOE CTaHIaPTHBIM
mpudToM 3arfiaBHbIMM OykBamM JlaTUHCKoro andasuta. I[IpemocraBinenue
IIPAaBOBOM OXpaHbl UCIPALIMBAETCS B OTHOIIEHUHU yciayr 35 u 36 knaccoB MKTYVY,

YKa3aHHBIX B IICPCUYHC PCTUCTpALINN.

3nak «HQ» mnpencraBisier coboil coueTaHwe ABYX COIVIACHBIX OYKB, B

KOTOPOM OTCYTCTBYIOT TIJIaCHBIC 3BYKH, TO CCTb OHO HC HMCCT CJIIOBCCHOTO
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xapaktepa. Mcnonb3oBaHue MpW HAMUCAaHUM OYKB CTaHAApTHOroO mpudpra u
YepHO-0€JIoro 1BeTa  HE  MO3BOJSET  CcHeNaTh BBIBOJ O XapaKTEpHOM
rpauueckoM UCTIOTHEHUH.
Crnenyer OTMETUTh, YTO MOPSAOK pacrnojiokeHus 0ykB «HQ» B 3asBreHHOM
0003HaYEHUU HE CO3JACT OPUTHMHAIBHOW KOMIIO3MIIMH, JAIOIIe KaueCTBEHHO
WHOM ypOBEHb BOCIPHUATHS, OTIIMYHBIA OT BOCHPHUATHS OTACIBHBIX BXOIAIIUX B

0003HaYcHHUE 9JICMCHTOB, TO €CTh HC IPUIACT EMY paSHH‘IHTCHBHOﬁ CIIOCOOHOCTH.

B cuny ykazannoro ob6o3znauenue «HQ» He oOmamaer pa3iauuuTenbHON
CIIOCOOHOCTBIO, TO €CTh BBIBOJ JKCHEPTH3bl O HECOOTBETCTBUU 3asBICHHOTO
o0o3HaueHusi TpeOOBaHMIO MyHKTa 1 cratbu 6 3akoHa cienyeT NpHU3HATh
IIPAaBOMEPHBIM.

3asBUTENIEM MPEIACTABICHBI MaTepuaibl [5-7], KOTOpbIE, N0 €r0 MHEHUIO,
CBUJIETENIBCTBYIOT O MPUOOPETEHUM 3HAKOM PA3NIMUYUTEIBHOM CIOCOOHOCTH 0
JaThl €70 MPUOPUTETA. AHAIN3 YKa3aHHBIX MAaTEpPUAJIOB NTOKa3al CIEAYIOLIEE.

Matepuainbl u3 cetu MarepHer [5] HOCAT MHPOPMALIMOHHBIN XapaKTep U He
MOTYT CIIYHUTb JOKA3aTe€IbCTBOM NPUOOPETEHHON pa3IuYUTENbHONU CIOCOOHOCTH
3HakoM «HQ» B OTCyTCTBUM KakoW-1MOO JOMOJHUTENbHOW  HMHPOpPMALUUA O
peanbHOM HcCHoJb30BaHUM 0003HaueHus «HQ» Oankom IlIBenuu B OTHOIIEHUU
yeayr 35 u 36 knaccoB MKTY Ha tepputopun Poccuiickoit @enepauu.

[Tucema [6,7] cBUIETENBCTBYET JUIIL O cOTpyaHUYecTBE OaHkoB «BTh» u

«HQ», a Takxke 06 uzBectHoctu 6ankoM «BTh» u 6ankom «Renaissance Group»
YCIIYT, OKa3bIBAEMBIX 3aBUTEJIEM.

Opnako, yka3aHHbBIE MHCbMa HE COJEpKAaT HMH(POpPMALMU O KOHKPETHBIX
yciyrax 35 u 36 xmaccoB MKTY, ocymecTBisiembix 1moj o6o3nauenueM «HQ», 00
o0beMax MPeJOCTABISIEMBIX YCIYT, TEPPUTOPUM pEATU3ALUU YCIYT, CBEJACHHUHN O
CTeneHn HWHPOPMHUPOBAHHOCTU TOTpEOUTENE O 3HAKE MO MEXIYHapOIHOM
peructparuu  Ne942923,  koropble MOXHO ObLIO OBl  pacleHUBATh Kak
JI0Ka3aTeIbCTBO MPUOOPETEHUSI UM Pa3IMUYUTEILHON CIOCOOHOCTH B pe3yJbTaTe
€ro MCII0JIb30BaHUs 3asiBUTENIEM Ha TeppuTopun Poccuiickon denepanuu 10 AaThbl

€ro MeXXJIyHapoJHOU peructpainuu B MexayHapoaaom 6topo BOUC.
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B nenom npeacTaBiaeHHbIE MaTEPHUAIIBI NIPEICTABIEHHBIE MaTepualsbl [5,6,7] He
ABJISIIOTCS  JOCTATOYHBIMU I MOJATBEPXKAEHUS TOro, 4yro 3HakK «HQ» mno
MEXIyHapoaHoW peructpauuu  Ne942923 npuodpesl  pazIuyUTENbHYIO
CIOCOOHOCTh JI0 JIaThl €ro pPEerucTpaluu B MexayHapoaHom Oropo BOUC B
pe3yJibTaTe €ro MHTEHCUBHOI'O W JUIMTEJIIBHOI'O MCIIOJIb30BAHUS 3asBUTEIEM Ha
tepputopun Poccuiickoil @enepanuy B OTHOLIEHUU 3asBJICHHBIX ycayr 35 u 36
kiaccoB MKTY.

OTHOCHUTENBbHO (paKTa PErucTpaluu TOBAPHOIO 3HAKA, YKA3aHHOTO B KOIHUU
pemienus I[lanaTel mo maTeHTHBIM criopam [8], komerus [lanaTel MO MaTEHTHBIM
CIopaM OTMedaeT ciuenyromiee. Kaxxapiil 3HaK HHIUBUAYAJIEH, U BO3MOKHOCTD €T0
perucTpanuu paccCMaTpuBaeTC B COOTBETCTBMU C HOpMaMHu IpaBa Poccuiickout

CDCI[epaI_II/II/I OTACIIBHO B KaXKIOM KOHKPCTHOM CJIydac.

B cootBercTBUU ¢ n3N0xkEHHBIM [lanata o maTeHTHBIM CIIOpaM peliuia;
0TKAa3aTh B Y/JIOBJIeTBOpeHHMH Bo3pa:keHusi or 15.01.2009, octaBuTh B
cuiie pemieHue egepanbHOM CIY:KObI 10 HHTE/UIEKTYAJIbHONH COOCTBEHHOCTH,

NMATEeHTaM M TOBapHbIM 3HakaMm ot 15.10.2008.



