IIpunoxenue
K pemennto dexepanbHON CIyXOBI 10 HHTEIIEKTYaIbHON
COOCTBEHHOCTH

3AKJTIOYEHHUE
Mo pe3yJjbTaTaM paccMOTPeHNsl X BO3pakeHusl [ 3asiBJIeHUsI

Kosuterust B nopsiike, yCTAaHOBJIEHHOM YacThIO YETBEPTOM ['paxkIaHCKOro KoJekca
Poccuiickoit @enepaniii ¢ U3MEHEHUSIMU, BHECEHHbIMU DefiepaibHBIM 3aKOHOM OT 12
Mapta 2014 r. N 35-®3 "O BHeceHUM U3MEHEHUN B YaCTH MEPBYIO, BTOPYIO U YETBEPTYIO
I'paxnanckoro koxekca Poccuiickor denepaunu U OTAECIBHBIE 3aKOHOJATEIBHBIC AKTHI
Poccuiickoii @enepanun" (nanee — Kogekc) m IlpaBwiiamu momaunm BO3pakeHWH U
3asABJICHHMM M KX paccMoTpeHuss B [lamare mo maTeHTHBIM cCHOpaM, YTBEPKICHHBIMHU
npukazoM Pocnarentra ot 22.04.2003 Ne 56, 3apeructpupoBaHHbIM B MUHHCTEPCTBE
roctuiuu  Poccutickoit ®enepanuu  08.05.2003 Ne 4520 (manmee — IlpaBuma IIIIC),
paccmoTpena Bo3pakenme, mnoctynusiiee 05.04.2019, momannoe OOO Kowmmanws
«I'pacm», r.BnaguBoctok, Poccus, u OOO «ToprCutuy», r. Bnagusoctok, Poccust (nanee
— JIWIIA, TIOJIaBIIINE BO3PAXKEHUE), MPOTUB MPETOCTABICHHS MPABOBON OXPaHbl TOBAPHOMY

3HAKY 1O cBHETEILCTBY Ne 655198, mpu 3TOM yCTaHOBIIEHO CIIETYyIOIICE.

Bec wervo. 1 xr

OcnapuBaeMblii TOBapHBIA 3HAK « » II0

3asgBke Ne 2016731055, monmannoit 23.08.2016, 3apeructpupoBan 08.05.2018 B

['ocynapcTBEHHOM peecTpe TOBAapHBIX 3HAKOB M 3HAKOB oOcmykuBaHuUsi Poccuiickoi
Oenepamuun  (mamee — ITocpeectp) 3a Ne 655198 nHa OOO «MacnoxupkoMOUHAT
«XabapoBckuity, r. XabapoBck, Poccust (nmamee — mpaBooOsagaTesib) B OTHOIICHUHU

toBapoB u ycayr 30 u 35 kiaccoB MKTY, yka3zaHHBIX B II€peYHE CBUAECTENHCTBA.



B mocrymuBmem 05.04.2019 B ®enepanbHyo Ciyk0y MO HHTEIICKTyaTbHOU
COOCTBEHHOCTH BO3PaKEHWW BBIPAKCHO MHEHHWE JIMIl, €ro IOJABIIUX, O TOM, 4YTO
perucTpanys TOBapHOTO 3HaKa Mo cBuAeTenbcTBY Ne 655198 nmpounsBeneHa B HapylieHe
TpeOOBaHMIl, YCTAHOBJICHHBIX IOJIOKEHUSIMU TMOAMYHKTa 2 TyHKTa 6 crtathu 1483
Konekca.

J1oBOABI BO3paKEHUSI CBOJIATCS K CIECYIOIIEMY:

Bec wervo 1 xr

- TOBAapHBIA 3HAK « » 1o cBuaeTrenscTBy Ne655198

CXOJEH [0 CTENEHUM CMELIEHUS C 3apErMCTPUPOBAHHBIM pPAHEE TOBAPHBIM 3HAKOM

« » o cBuaeTenbcTBY Ne607320, mpaBoobOamaTeeM KOTOPOTo B
Hactosiiee Bpems siisercss OO0 «Topr Cutny;

- B pe3yJbTaTe CPABHUTEIBHOIO AaHAJIM3a TOBAaPHBIX 3HAKOB MO CBUAETEIHCTBAM
Ne655198 u Ne607320 oueBHIIHO MX CXOJCTBO MO rpaguyeckoMy MPU3HAKY HAa OCHOBE
COBNAJCHUS BHEHIHEH (OpPMbBI, TMPOCTPAHCTBEHHOTO  PACIOJIOXKEHUS  OCHOBHBIX
rpaguueckux OJIOKOB (BHEUIHUM, BHYTPEHHUE MPSAMOYTOJbHUKHA) U  OTIEIbHBIX
AJIEMEHTOB, IIBETOBOr0 coueTraHusi. CpaBHMBaeMble 3HAKM HMEIOT CXOJHOE BU3YaJIbHOE
BOCIIPUSTHE,

- TOBApPHBIM 3HAK MO CBUAECTEIBCTBY Ne655198 BoCpOM3BOAUT HPSIMOYTOJIBHYIO
bopMy C 3aKpYTJICHHBIMH YTJIAMH, CXOXKYIO JO CTENEHH CMEIIEHHUS C MPSIMOYTOJIbHON
dhopmoii ToBapHOTro 3HaKa Mo cBuaeTenbeTBy Ne607320. Takum 00pa3om, cpaBHUBAEMbIE

TOBapHBIC 3HAKKM 00Jaal0T OONUMH rpadMIeCKUMH IIPU3HAKAMH, KOTOpbIe (DOPMHUPYIOT

WX OCHOBHOU 3pUTENbHBINA 00pas3;



- IPOCTPAHCTBEHHOE PACIIONIOKEHNUE BHYTPEHHUX JIMHUW, TPAHUIl TOBAPHOIO 3HAKA
1o cBuaeTenbcTBY Ne655198 cXOMHO C pacrojoKEeHWEeM TpaHWIl U JMHUM TOBAPHOIO
3HaKa 1o cBuaAeTeNbCcTBY Ne607320;

- B CPAaBHUBAEMBbIX 3HAKaX MCIOJb3YETCS OJAMHAKOBOE I[BETOBOE COUETAHWE CHHMX
pPaMOK M BHYTPEHHEH 00JacTH KEJITOTO 1IBETa;

- IMEHHO Ha rpa(puuecKkoe UCIOJHEHNE CPAaBHUBAEMbIX 3HAKOB 0OpalaeTcsi nepBoe
BHUMaHue notpedutensd. [Ipm paccMoTpeHuMM Ha OTIAJIECHHOM pACCTOSHUU CJIOBECHBIC
AJIIEMEHTHl CTAHOBSTCS HEPA3IMYMMBIMU, a OCHOBHYIO Ppa3IUYUTEIbHYI0 (DYHKIIHIO
BBITIOJIHAET MMEHHO U300pa3UTENIbHBIN AJIEMEHT;

- TaKUM 00pa3oM, OCHOBHBIM (CHUJIBHBIM) DJIEMEHTOM, MO KOTOPOMY 3HAKU U, Kak
CJIEJICTBUE, TOBApbl M UX MPOU3BOAUTEIN HUACHTHUPHUIMPYETCS MOTPEOUTENEM, SIBISETCS
U300pa3UTENbHBIA DJIEMEHT, MOCKOJIbKY OH 3aHMMAeT JAOMHUHHUPYIOUIEE MOJIOKEHUE, U
ABIIsIETCS HanboJiee 3alIOMIUHAEMbIM;

- HaJIM4Me B TOBAPHOM 3HAKe MO cBHUAETENbCTBY Ne655198 crnoBecHoro snemeHTa
«IIpoBaHcanb» 00yciIaBIMBAET BBIBOJI O €r0 CMBICIIOBOM CXOJCTBE C TOBapHBIM 3HAKOM
1o ceuaeTenbeTByY Ne607320;

- CIJIOBECHBIH 3JeMEeHT «MHpOBO», XOTh W 3aHUMAET LIEHTPAIbHOE MECTO B
KOMITO3HUIMH MPOTHBOMOCTABIEHHOTO 3HaKa, HO C YYETOM I[BE€Ta OCHOBHOTO (OHA, I[BETA
YIOMSIHYTOT'O CJIOBECHOT'O 3JIEMEHTA, LIBETA JIMHUM M paMOK, JTaHHBIMA AJIEMEHT HE UMEET
OCHOBHOT'O HWHIUBUIYAJIM3UPYIOIIETO 3HAYEHHUS W HE TMPHUAAET TOBApPHOMY 3HAKY
Pa3JIMUUTENIBHYIO CTIOCOOHOCTb;

- ToBapsbl 30 knacca MKTY cpaBHUBaeMbIX 3HAKOB UCHTUYHBI,

- TOBaphbl, MMPOU3BOJIUMBIE MOJ CXOAHBIMU cpaBHMBaeMbIiMH 3Hakamu OOO «Topr
Cutn», OOO Komnanus «I'pact» u nmpaBooOiiafaTesneM, peain3yercss B OJHUX U TEX Ke
Mara3spHax Ha COCEIHMX MOJIKax;

- B ApOutpaxkHoM cyae XabapoBCKOro kpas Obuio paccmorpeHo aeno Ne A73-
18266/2018 o ucky OOO Komnanusa «['PACII» (npexxHuii npaBooOiagaTesib TOBAPHOTO
3Haka 1o cuaerenbcTBy Ne607320), tperbe suio - OO0 «ToprCutm». Cymgom ObL10
YCTaHOBJICHO HE3aKOHHOEe ucnoisibzoBaHue OO0 «MacnoxupkoMOUHaT «XabapoBCKUI»

TOBApHOIO 3HaKa «30J0Toiy, npuHaaiexamnero 1 OO0 «ToprCutn» 1 OO0 Komnanus



«I'PACII», B TOM uucle, NpU HAIAYAM 3apPETUCTPUPOBAHHOTO TOBAPHOIO 3HAKA
No655198, B KOTOPOM MpU MapKUPOBKE MPOAYKIIUU CIIOBECHBIN 2JIeMEHT « MHUPOBOI» ObLI
3amMeHeH Ha «3o0m0T1oiy. Pemenue He Obuto obxkanmoBano OO0 «MacnoxupkomMOUHAT
«XabapoBCKkHii» 1 BCTynwiIo B 3akoHHY0 cuiay 09.02.2019 rona.

Ha ocHOBaHuMM WU3JI0KEHHOTO JMIAMH, I[OJABIIMMH BO3PaXKEHHUE, BBIPAKEHA
nmpoch0a O TMPU3HAHWHM TPEAOCTABICHUS MPABOBOM OXpaHbl TOBAPHOMY 3HAKY IO
cBuzieTesbcTBY Ne655198 HenelicTBUTEILHBIM MTOTHOCTBIO.

B moaTBepkieHne W3II0KEHHBIX JOBOJOB C BO3pPaXEHHEM OBLIM MPECTaBICHBI

CICAyOmuueC MaTCprualibl:

1. CuaerenbcTBO 0 rocyaapctBeHHoi peructpaun OO0 «ToprCutny;

2 CBuaerenbcTBO 0 nocTaHoBKe Ha HATOToBbIN yueT OO0 «ToprCutny;

3 Pemenue o HazHaueHuu renepanbHoro aupekropa OO0 «ToprCutny;

4, Beimucka 3 EI'PHOJI B otHomenun OO0 «ToprCutuy;

5 YcraB OO0 «ToprCutny;

6 Hosepennoctb OO0 «ToprCutn» Ha KoBanbs A.A.;

7 CBuzerenbctBO 0 rocynapctBeHHod — peructpauun OO0  Komnanus
«I'PACII»;

8. CBuzerenbCcTBO O TMoOcTaHOBKE Ha HaioroBeli ydyer OOO Kowmmnanus
«I'PACII»;

Q. Pemienne o HazHaueHuum TrTeHepanbHOro nupektopa OO0 Kommnanus
«I'PACIIy;

10. Brmmucka u3 EI'PIOJI B otnomennn OO0 Komnanus «I'PACII»;
11. Vcras OO0 Komnanms «I'PACII»;
12. JoBepennocte OOO Komnanus «I PACID» na KoBans A.A.;

13. Bemmucka w3 EIPIOJI B otHomennn OOO «MacnoxupkoMOUHAT
«XabapoBCcKHil»;

14, PacneuaTtka ToBapHOro 3Haka no cBujerensctBy Ne 607320;

15. N3meHeHne k ToBapHOMY 3HAKy 1o cBuaerenbeTBy Ne 607320;

16. [Tperensus Ne 13 ot 27.07.2018;

17. DKCNEPTHOE 3aKIIOYEHNUE MATEHTHOTO noBepeHHoro P® Boctpukosa HO.A.;



18. Pacrieyatka cBeneHui M3 OTKpPBITOro peectpa PocnareHTa B OTHOLLIEHUU

TOBapHOTro 3HaKa Ne 655198;

19. 3akmouenne OO0 «Ilatentnoe arenrcTBo» oT 07.08.2018;
20. Pemenne ApOutpaxkHoro cyma XabapoBckoro kpas mo gemy Ne A73-
18266/2018.

[TpaBooOnagarens ocrmapuBaemMoro TopapHoro 3Haka 24.06.2019 npencraBui 0T36IB
10 MOTHBAaM BO3Pa)KEHHUsI, TOBOJIBI KOTOPOTO CBOASATCS K CIEAYIOILEMY:
- TOBapHbIE 3HAKU 10 cBUAeTeNbcTBAM Ne655198 u Ne607320 He SBISIIOTCA CXOAHBIMH 10
CTENIEHU CMEIICHMUS;
- OO0 «MXKK «XabapoBCKuii» UCMOIB30BATIO TpauuecKue dIEMEHThI B BUAC KEJITOTO
¢doHa B cHHEH OKAaHTOBKE, MIMPOKYIO KPACHYIO JIMHUIO, PACHOJIOKEHHYIO MO JMaroHa,
3aJ10JIT0 /10 AaThl IPUOPUTETA MPOTUBOIIOCTABICHHOIO 3HAKA;
- cama JTHKETKa NpOAyKIuu Oblia pa3zpaborana kak MuHUMYyM B 2000-x romax u
u3HayanbHO wucnonb3oBasiack OAO MacnoxupkomMOuHaT «XabapoBCKUi», TO €CTh
adppunupoBaHHOM ¢ mMpaBooOIaAaTeieM KOMIIAHMEHW, KOoTopas Obula JTUKBUAMPOBAHA B
2016 roxy;
- OAO Macnoxuprombunat «Xabaposckuii» B 2007 TOfy MBITATIOCH 3apETUCTPUPOBATH
YIOMSHYTYI0O 3THKETKY B KayecTBe TOBapHOro 3Haka (C  JOMOJHHUTEIbHBIMH
OTJIMYAIOIIMMHU  JJIEMEHTAMH, KOTOpbIE TO3/[HEE OBbUIM  3aperuCTPUpPOBAHBl  Kak
CaMOCTOSTEIIbHBIC TOBAPHBIC 3HAKH), HO MOJYYHIJIO OTKA3 B PETUCTPAIMKM TOBAPHOTO 3HAKA
B CBA3M C CYyNECTBOBAHMEM CJOBECHOro ToBapHOro 3Haka «30JIOTOW»,
3apeructpupoBaHHoro st toBapoB 30 knacca MKTY u mpuHangiexamero TpeTbeMy
nuiy;
- B 2015 romy OOO «MacnoxupkoMOuHaT «Xa0apoBCKUM» MONAN0  3asBKY
No2015712951 Ha perucTpanio TOBApPHOTO 3HAKA, COACPKAIILYI0 >KEITbId, CHHUU H
KpacHbIll rpaduueckue sieMeHThl. [lo 3asBke ObLT BbIHECEH OTKa3, Tak kak OO0
«MacnoxupkoMOUHAT «Xa0apOBCKUI» TaKXKe€ HE CyMell CBOEBPEMEHHO YpPEryJIHpOBaTh
BONIPOC  CO  CJOBECHBIM  3JIEMEHTOM «30JIOTOM», BXomimMM B  COCTAB
MPOTHUBOIIOCTABIEHHOT O 3HAKa, MPUHAJIEKAILIEr0 TPETHEMY JIUILY;

- kak muHuUMyM c¢ 2000-x TomoB Ha TeppuTopun XabapoBckoro, IIpumopckoro,



Kamuatckoro xkpaeB, HoBocubGupcka, EBpelickoii aBTOHOMHON oOnactu, AMypcKou
obnactu, Maraganckoii u CaxanMHCKOM 001acTH yXe CYIIECTBOBAJIM 3THUKETKH,
MPUHAJJICKANIUE Pa3HBIM MPOU3BOAMTENSIM MailloHE3a, U HMMEIOIIHE B CBOEM COCTaBe
TOXJCCTBCHHBIC W/WIIA TIOXOXKUE KEIThIM, KpPAaCHBIM W CHUHUE TpaduyeCKUe SJIEMEHTHI,
Hanpumep, Maiones «JIyka» mpoumsogurenss OO0 «JIykay (HoBocubupck, Poccust),
Mmaiione3 «Otrorm» mnpousBoautens «Otroru Kopmopeimm» (Pecnyonmuka Kopes),
MaiioHe3 OAO «MacnoxupkoMOHaT «XabapoBCKUI», MaiioHe3 000
«MacnoxupkoMOUHaT «XabapoBCKUIIY;

- 110 COXpaHUBIIMMCS OyxranrtepckuM JaHHbIM ¢ 2009 rona mo Hacrosiee Bpemsi 00beM
exxerogHoro mpou3BoacTBa MmainoHeza OO0 «MacnoxupkoMOMHAT «XabapoOBCKUI» C
YKa3aHHBIMH JKEITHIM, CHHHM M KpacHbIM TrpadUdeCKUMH DJIEMEHTAMU B CpEIHEM
coctaBisieT okono 300 ToHH. EskeromHas BbIpydyka B CpPEIHEM COCTABISIET OKOJIO
28000000 py6eit;

- TaKUM 00pa3oM, Ha MPOTSHKEHUH OKoJIO 20 JIET COCYIIECTBYET MailOHE3, BBIITYCKAEMBIii
Pa3JIMYHBIMU MPOU3BOAUTENSIMUA, U MAPKUPYEMBIM 3TUKETKAMHU, BKIIOYAIOIIUMU KEITHIM,
CUHUH U KpacHBIN rpaduuecKue dJIEMEHTHI. B CBS3M C M3II0KEHHBIM, Ha JaTy MPUOPHUTETA
OCMapuBaeMoro 3Haka rpaduyeckue 3JIeMEHThl B BUAE KeIToro (oHa B CHHEH paMKe ¢
3aKpYIJIEHHBIMU YTJIAMU, MIHUPOKOM KPAacCHOMW JIMHUM, PACIIOJNOKECHHOM IO JUArOHAIIU, U
OTOSICHIBAIOIIMMU CBEPXY U CHU3Y CHHHUMH JIMHUSIMU YTPATUIU CBOKO PA3TUUYUTEIHHYIO
CIIOCOOHOCTD,

- )KENTHIN ()OH PTUKETKHU yKa3bIBaeT Ha BHICOKOE Kau€CTBO, HATypaJbHOCTh MalilOHE3a, TaK
KaK HCKOHHBIW, KJIIACCUYECKUN MAaKMOHE3 «IIPOBAHCAJb» MUMEET YKEJIThIA, MEJIOBBIM IIBET,
BO3HUKAIOLIMKA OT MCIOJB30BAHUS NPU €r0 IMPUTOTOBICHHH PACTUTENBHOTO Macja M
SMYHBIX KEeATKOB. [Ipom3BOAMTENN TPOIYKTOB MUTAHUS YacTO Ha STHUKETKAX TOBApPOB
HCHOJIB3YIOT LBETA HATYPaJIbHOM, BBICOKOKAYECTBEHHOM NPOAYKLHH, MOPOKIAKOLIECH B
CO3HAHWU MOTPEeOUTENEH HYKHbIE aCCOI[UALINH;

- B CBSI3U C U3JI0KEHHBIM, HEJIb3s YTBEPKIaTh, YTO JKEJIThIA (JOH peamn3yeMoro mpoayKkra
«MailoHe3», TMOMYEPKHYThIM CUHUMH JUHUSMU, BOCIPUHHMACTCS MOTPEOUTENAMH Kak
ApKUA W CaMOCTOSITEIBHBIN DJIEMEHT, WHAUBUIYAIM3UPYIOMUNA KaKylo-JIHM00 OJHY

OIIPCACIICHHYIO KOMIIAHHWIO B OTHOIICHUHU IIPOAYKTA ((MaﬁOHe3)>;



- B TOBapHOM 3HaKe 1o cBUAETENLCTBY Ne607320 mpucyTCTBYET CAMOCTOSITEBHOE, IPKOE
CJIOBO, OTTATHBAIOICE BHMMAaHHE Ha ceOsd - «30JIOTOM». B TOBapHOM 3HAKE II0
ceugerenscTBy  Ne 655198 mpHCYTCTBYET CaMOCTOSITENIBHOE, SPKO€ CJIOBO -
«MUPOBOW». M3 aHanm3a yKa3aHHBIX CIIOBECHBIX 3JIEMEHTOB YCTAHOBJIEHO, YTO
CXOJACTBO MEXKIYy HUMH — OTCYTCTBYET, OHM HMMEIOT Pa3HOE CMBICIIOBOE 3HAYECHHE.
Accoupanuu, BbI3bIBAEMbIE UMH, PA3JITHYHBI;

- B KOMOMHHPOBAHHBIN TOBapHbIN 3HAK MO cBUAETENLCTBY Ne 655198 nobaBiieHbI CUIIbHbBIE
AJIIEMEHTBHI, SIBJISIIOLIUECS CAMOCTOSATEIbHBIMA TOBAPHBIMU 3HAKAMM, IPUTIATUBAIOLIUMU HA
ceOst BHMUMaHME mnoTpeOuTeneld. Tak, B C€OCTaB OCIAapUBAaEMOrO 3HAKa BKIIIOUYEHO
OPUTMHAJIBHO BBbINOJHEHHOE cioBO «lIpoBaHcans» (oTinmuutensHas dyepra OOO
«MacnoxupkoMOuHaT «XabapoBCKUi», HCMOIb3yeMass UM HEM3MEHHO B TEUCHHUE, KaK
MUHUMYM, 11 51eT), CTUIIN30BaHHOE N300pakeHNE MOBapa, IOKAa3bIBAIOIIET0 OJHON PyKOH
KECT «KIIACC», «310POBOY», & B APYIrOM pyKe MOBAp JAEPKUT OBaJI, HA KOTOPOM BBIIIOJTHEHO
nzoopakenne repba OO0 «MacnoxupkoMOrHAT «XabapoBCKH». YKa3aHHBIC dJIEMEHTHI
HOBBIIAIOT PA3IMYUTEIBHYIO CIIOCOOHOCTD 3HAKa B LIEJIOM;

- CIIOCOOHOCTH OCMAPUBAEMOI0 3HaKa BBECTH B 3a0JTy:KJI€HUE MOTPEOUTEISE OTHOCUTEIBHO
U3TOTOBUTEIIS TOBAPA OTCYTCTBYET, TAK KaK HU OJMH U3 3JIEMEHTOB OCIIAPUBAEMOI'0 3HAKa
HE CXOJIEH WJIM HE TOXX/IECTBEHEH C TOBAPHBIM 3HAKOM JIPYrOTO JIMIIA,;

- B 2016 rogy mexnay OOO Komnanus «I'pac» u OOO «MacinoxupkoMOUHAT
«XabapoBCKHiD» OBbLIT 3aKJIIOUEH JIMIEH3MOHHBIN JOTOBOP HAa HCIOJIb30BAHUE CIIOBECHBIX
TOBApPHBIX 3HAKOB «30J10TOI» (cBUAeTenbcTBa NoNe 570933, 570935) co cpokoMm aeicTBuUs
no 31.12.2017. Ilpu ero peructpauuu, 3Kcrnepth3a PocnaTeHTa ykazala HECKOJIBKO
3aMEYaHMM, IMOJICKALMX CBOEBPEMEHHOMY yCTpaHeHHIO. Ho IMOCKOJIBKY CTOPOHBI HE
CMOTJIM YCTPAHUTh 3aMEUYaHUs SKCIEPTU3bl, TOCYAAPCTBEHHAs] PETUCTpALMs JOTOBOpa B
Pocnarente He Obl1a OCYyIIECTBIICHA,

- YKa3aHHbI€ TOBapHble 3HaKH, npuHamiexkamue OO0 Kommanus «I'pacn», ¢ 2016 rona
pazmenanuck Ha npoaykuuu OAO «MacnoxupkomOouHaT «XabapoBckuity. [Ipu sToMm, Ha
OTUKETKY TMPOAYKIMH HAHOCHJIOCh TAaKXE OpPHUIMHAIBHOE MHCIOJHEHUE  CJIOBA
«IIpoBaHcanb» € mNOAYEPKUBAHUEM (MCHOJHEHHME M Trpaduka KOTOPOro 3alllMIleHa

ceugerenbcTBaMu NeNe636707, 694255, 655198), nzobpakeHue mosapa co CI0KEHHBIMU



pyKaMu, 3a CYeT 4ero mnpoiaykuus accouuupoBaiack ¢ OO0 «MacnoxxupkoMOUHAT
«XabapoBCKHi».

- ¢ 01 mexabps 2018 rogma OOO «MacnoxupkoMOUHAT «Xa0apOBCKUID MPEKPATHIIO
paboty ¢ OOO Komnanus «I'PACII» u Hauana Mcmojib30BaTh COOCTBEHHBIC TOBApHBIC
3HAKU;

- 1o 01 mexabps 2018 roma OO0 «MXKK «Xabaposckuit» 6e3 paspemenuss OO0
Kommauus «'PACII» Bbimyckano Maiiones ¢ nasBaumeM «30JIOTOI», B pesynbTarte
4ero ObUIO TPUBJICUEHO K CYAy, pEIIeHHE Cyla He 00XKalloBajJO0 ¥ BBITUIATUIIO
YCTAHOBJICHHYIO CYJOM KOMIICHCAllUIO 3a HAapyIIEHHE HCKIIOYUTEIbHBIX IIpaB Ha
TOBapHbIe 3HaKU Mo cBuAeTeabcTBaM NeNe 570933, 570935;

- B mporecce cyAeOHoro paccMoTpeHus Obuio  ycraHoBieHo, 4ro OO0
«MacnoxupkomMOUHaT «XabapoBCKUI» TpU3HAT HEMPAaBOMEPHOE HCIOJIb30BAHUE
TOBAPHBIX 3HAKOB (CIOBECHBIX TOBAPHBIX 3HAKOB «30J0TOI» B KUPUJUIHIIE U JIATUHUIIE) U
MPOCHJT 3aKJIFOYUTh HOBBIN JIMIIEH3UOHHBIN OrOBOp. B 0TBET HA 3TO NUIIaMH, TOIABIIUMU
BO3pakeHue, ObLT MOJIaH CyAeOHbBIN UCK 10 Aery A73-18266/2018;

- Ha cyne OO0 «MacnoxupkoMOUHAT «XabapoBCKUil» COOOIAN0 O MPEKPAIICHUN C
01.12.2018 roga Bbimycka MalioHE3a C UCIIOJIL30BAHUEM CIIOBA «30JI0TOMNY;

- B pemieHun no ey A73-18266/2018 cyn mpsiMo ykasbiBaeT, uTo 3asButenb B 2007 u
2015 romax momaBay 3asBKM, KOTOpPBIE NOBTOPSIOT JW3alH YIIAKOBOK MPOAYKLWHU
(comep>kar B CBOEM COCTaBe >KENThli ()OH B CHHEW paMKe C 3aKpYIJICHHBIMHU YIJIAMH,
CKOILIEHHYIO KPACHYIO JIMHUIO, U CUHUE JIMHUN );

- HCHOJIb3yeMOE Ha CyJA€ SKCIepTHOEe 3akitoueHue PamynkuHoi I[.A. oTHocWIOCH
MCKITFOUMTEIFHO K CIIOBECHBIM 3HaKaMm 3asBHTENs «3oiotoit ZOJIOTOMy, «30510T0i»,
«30JIOTOM», «30JI0TON ZOLOTOY» (cBunerensctea NeNe 593720, 570935, 570933,
593825);

- 3aKJIOYEHHE TNAaTEeHTHOro mnoBepeHHoro BocrtpukoBa IO.M. He aHammsupyer
CJIO’KMBIIYIOCS 3aJI0JITO JI0 €ro MOJATOTOBKHM CUTYallMI0 Ha pbiHKE ToBapoB. Kpome Toro,
BoctpukoB FO.1. He pacnonaran ceegeHusiMu o 3asiBkax Ne2007710237 u Ne2015712951,
noganHbix OAO «MacnoxupkoMOuHatr «Xabaposckuit» 1 OO0 «MacnoxupkoMOMHAT

«XabapoBCcKHil», Tak KaK HE MPOBEJ CAMOCTOSITEIHHBINA MOUCK B 0a3€ JTaHHBIX TOBAPHBIX



3HAKOB M 3HAKOB OOCIY>KMBaHUSA, YTO MOTJIO Obl MPUHIMUIIUAIBLHBIM 00pa3oM HU3MEHUTH
BBIBOJ] MATEHTHOT'O MOBEPEHHOTO.

Ha ocHOBaHMM M31105KEHHOTO MPpaBoo0IagaTeNIeM BhIpakeHa MPOock0a 0 COXpaHCHUH
B CHJIE TIPABOBOM OXpaHbl TOBAPHOT'O 3HAKA MO CBUAETENLCTBY Ne655198.

B moarBepkiaeHUE W3IOXKEHHBIX JOBOJOB MpaBooOiagaTeieM MPEICTaBICHbI
CJIEIyIOLIME MaTEpPHUAIIbL:

- pacrmeuaTka 3asBOK Ha ToBapHble 3Haku No2007710237, No2015712951,
No2015721886, ToBapHBIX 3HAKOB 10 cBHaeTenbcTBaM Ne352399, Ne334741, No631346,
Ne520183 (21);

- jgumioM 12-oi  cnenuanu3upoBaHHOM — BbICTaBKU-spMmapku  «JAJIBAT'PO
[MTPOAOBOJIbLCTBUEY, Branusoctok, 2008 (22);

- cpaBka OO0 «IIpoBuniusa. Xabaposck» ucx. Ne 1/190605 ot 05.06.2019 ¢ npyms
aucTamMu raszetbl «AMypckuit mepuauan» Ne 31 (618) ot 03.08.2011 u Ne 19(657) ot
08.05.2012 (23);

- cnpaBka MAY «XabapoBckue BecTu» ucx. Ne 198 ot 05.06.2019 ¢ nuctom razersl
«Xabaposckue Becti» Ne 110 (2717) ot 24.07.2013 (24);

- cipaBka AO «Tuxookeanckas 3Be3aa» ucx. Ne 01-20/038 ot 13.06.2019 ¢ nuctom
ra3zetsl « TuxookeaHckas 3Be3ma» oT 26.12.2014 r., a Takxke cuer-pakrypa Ne P 1692 ot
26.12.2014 u akt BeIOJHEHHBIX padoT Ne P 1692 ot 26.12.2014 (25);

- cpaBka AO «MJI Komcomonbckas npasaa» Xabaposckuii ¢umuan ot 31.05.2019
c smuctamu razetsl Ne 084 ot 30.07.2014, Ne 048 ot 05.06.2015, Ne 085 ot 31.07.2015; akr
00 okazanuu yciyr Ne HAB00000371 ot 30.07.2014, cuer-dakrypa Ne HAB00000577/27
or 30.07.2014; akt 06 oxazanum yciayr HAB00000172 ot 30.07.2014, cuer-dakrtypa
HABO00000235/27 ot 05.05.2015; akt 00 okazanuu ycayr HAB00000352 ot 31.07.2015,
cuet-paxrypa HAB00000471/27 ot 31.07.2015 (26);

- copaBka OO0 «UTA «I'yObepuusi» o mnpokare 15-CEKyHAHOrO HOBOTOJHETO
poinka Ha Tenekanajie «I'yoepuus» B nekaope 2015 (27);

- a¢upHas crpaBKa O BbIXOJIE poJinKa B jgekabpe 2015 (28);

- pacrieyatku nHpopmanuu u3 cetu Uarepuer (29);

- CKpPHHIIOTHI ¢ caiita www. 100best.ru, www.irecommend.ru, www..eda27.ru;



https://shop.samberi.com/cataloR/mavonez I/ (30);

- Oyxrairepckas crpaBka 00 00beMax MPOU3BOJCTBA U BBIpYUkH MaiioHeza OO0
«MacnoxuprkoMOouHat «Xabaposckuit» (31);

- cripaBka OO0 « MacnoxupkoMOuHaT «Xabaposckuii» ot 14.06.2019 (32);

- muctpubbrotopckuit Joroeop ot 01.07.2015 ¢ OO0 «Tpeiin I'pymmy» (33);

- crpaBka ot 14.06.2019 ot unauBuayansHOro mpeanpuHuMarens Kocaua A.M.
(34);

- YACTUYHASI CTaThs Ta3eThl «ApryMeHThl 1 DaKTh» B AJIEKTPOHHOM BHJE Ha CaiTe
www.ufa.aif.ru ot 26.12.2017, rne Buanbl ymakoBku npoayknuu OO0 «KapiaamaHckuid
npoayk (35);

- TUIICH3UOHHBIH ToroBop ot 13.10.2016 (36);

- yBegomusieHue PocnateHTta 00 OTKa3e B TOCYJAapCTBEHHOW perucrpanuu
JUIICH3UOHHOTO JioroBopa (37);

- PEKJIaMHBIN POJIHK, 3aTMCaHHbIN Ha (iemky (38).

W3yuuB marepuanbl Jefla U 3aciyllaB YYaCTHHUKOB PACCMOTPEHHUS BO3paKeHHS,
KOJIJIETUsl CYUTAET JOBOJbI BO3PAXKEHUSI HEYOEUTEIbHBIMU.

C yuerom pater (23.08.2016) npuopuTeTa OCHapHMBaeMOro TOBApHOTO 3HAaKa
mpaBoBas 0asza I OIEHKH €T0 OXPAaHOCTIOCOOHOCTH BKJIOUAET B ceOs BBINMICYKa3aHHBIN
Konexc u IlpaBuna cocraBieHus, Mojadyd U pacCMOTPEHUSI JTOKYMEHTOB, SIBIISIFOLIUXCS
OCHOBAHHMEM JJI1 COBEPIICHUS IOPUIUYECKH 3HAUMMBIX JCHCTBUN MO TOCYIapCTBEHHOMN
perucTpanMyd TOBapHBIX 3HAKOB, 3HAKOB OOCIY)XHMBaHUSA, KOJUIEKTUBHBIX 3HAKOB,
YTBEPKACHHbIE NPUKa30M MHUHHUCTEpPCTBA 3KOHOMHMYECKOrO pa3BUTHs Poccuiickon
Oenepanuu ot 20.07.2015 Ne 482 (3apeructpupoBaHo B MUHUCTEPCTBE IOCTUIIUU
Poccuiickoit @enepanuu 18.08.2015, peructpanuonnsiii Ne 38572), BCTynuBIINE B CHITY
31.08.2015 (manee — IIpaBuna).

B coorBerctBunm ¢ nyHkroM 6 crarbun 1483 Kogekca He MoOryt ObITh
3apEeTUCTPUPOBAHBl B KAa4eCTBE TOBAPHBIX 3HAKOB 00O03HAYEHHUS, TOXKIECCTBEHHBIE WIIU
CXOJIHBIE JI0 CTEMEHH CMEIICHHS C TOBAapHBIMU 3HAKAMU JPYTHX JIUIl, OXpaHSEMBbIMHU B
Poccuiickoit ®denepanyii B OTHOLIEHUM OJHOPOJHBIX TOBapOB M HMEIOIIUMH OoJjiee

PaHHUU [IPUOPHUTET.



B cootBerctBuu ¢ nmynkrom 41 IlpaBun o603HaUeHHE CUUTAETCS CXOAHBIM JI0 CTEIICHH
CMENICHUs C JAPYTUM OOO3HAYCHHEM (TOBApHBIM 3HAKOM), €CIIM OHO AaCCOLUUPYETCS C HUM B
EJIOM, HECMOTPA HA UX OTACIIBHBIC OTIINYMSI.

B coorBerctBuM ¢ monoxeHusiMu myHkta 44 IlpaBun KOMOMHHpOBaHHBIE
0003HAaYEHUsI CPABHUBAIOTCA ¢ KOMOMHUPOBAHHBIMM OOO3HAYEHUSIMU U C TEMHU BUIAMU
0003HaYEHUH, KOTOpbIE BXOJAT B COCTaB MPOBEPSIEMOTr0 KOMOWHHUPOBAHHOTO
o0o3HaueHHUsA Kak odyeMeHThl. [lpu ompenereHun CXOJICTBa KOMOMHHPOBAHHBIX
0003HaYEHUN UCHOJIb3YIOTCS MPU3HAKH, yKa3aHHble B MyHKTax 42 u 43 HacTOsMIMX
IIpaBui, a Takke HCCIENYETCS 3HAYMMOCTD IOJIOKEHHSI, 3aHUMAEMOT0 TOKIECTBEHHBIM
WINA CXOHBIM 3JIEMEHTOM B 3asiBJIEHHOM 00O3HAuYEHUHU.

Hcxons u3 mnonoxkeHuid nmyHkTa 42 IlpaBuin CXOACTBO CIOBECHBIX 00O3HAUYEHMI
OLICHMBAETCS 10 3BYKOBBIM ((hOHETHUECKHM), rpauuecKuM (BU3yaJbHBIM) U CMBICIOBBIM
(CEeMaHTHYECKHM ) MPU3HAKAM.

[Ipu3zHaku, yka3zaHHble B MyHKTe 42 I[lpaBui, YYUTBHIBAIOTCA Kak KaXAbld B
OTIIEJBHOCTH, TaK M B PA3JINYHBIX COUETAHUSIX.

B cootBercTtBuM ¢ myHKTOM 45 [IpaBui npu yCTaHOBJIEHUM OJHOPOJHOCTH TOBAapOB
OTIpe/eNsAeTCs MPHUHIMIUAIbHAS BO3MOXXHOCTh BO3HUKHOBEHHUSI y  TOTpeOUTEs
IPEICTABICHN O NPUHAMIEKHOCTH 3TUX TOBAapOB OAHOMY Hu3roroutento. Ilpu stom
OPUHHUMAIOTCA BO BHHUMaHuE€ pOJA, BHJ TOBapoOB, HMX MOTPEOUTENbCKUE CBOICTBA,
(GyHKIIMOHANTBPHOE HA3HA4YeHHWE, BUJ MaTepuaia, U3 KOTOPOTO OHH H3TOTOBJIECHHI,
B3aUMOJOIOJIHAEMOCTh JINOO B3aMMO3aMEHSIEMOCTh TOBAapOB, YCJIOBUS M KaHalbl HUX
peanu3anuu (001Iee MECTO MPOJAXKH, MPOAaXKa Yepe3 PO3HUYHYIO JTMOO OMTOBYIO CETh),
KpyT noTpeduTeneil u Apyrue npu3Haku. BeiBog 00 0THOPOJHOCTH TOBApPOB JIETAETCS MO
pe3ynbTaTaM aHaJIN3a MEPEYNCICHHBIX TPU3HAKOB B UX COBOKYITHOCTH B TOM CIIy4ae, €CJIH
TOBapbl WM YCIYTd MO MPUYMHE UX NPUPOAbl WIM HAa3HAYEHHUS] MOTYT OBITh OTHECEHBI
NOTPEOUTENSIMU K OTHOMY M TOMY K€ UCTOYHHMKY ITPOUCXOKACHUSI (M3TOTOBUTEIIO).

B coorBerctBum ¢ nyHktoM 2 crateum 1513 Kopekca Bo3paxkeHuss npOTHB
MPENOCTABIEHNs  INPABOBOM  OXpaHbl  TOBApHOMY  3HaKy II0  OCHOBaHHSM,
MPEAYCMOTPEHHBIM NOAIMYHKTaMHu 1-4 mynkra 2 cratbu 1512 Hactosimero Kogekca, Mmoryt
ObITh moJaHbl 3auHTepecoBaHHBIM JuIIOM. OOO «Topr Cutw» NpPUHATIECKUT

WCKIIFOUUTENILHOE MPABO Ha TOBApHBIN 3HaK 1O cBuaeTenbcTBY Ne607320, cxomHbid, 1o



€ro MHEHHUIO, JO0 CTENEHHU CMEIIEHHUS C OCIMapUBACMbIM TOBApHBIM 3HAKOM, YTO
CBUJIETEIBCTBYET O €r0 3aMHTEPECOBAHHOCTH B TOJIay€ HACTOSIIEro Bo3paxeHus. llpu
aToM, cienyeT otMeTuTh, uTo OOO Kommanus «I'pacmy», He siBistomIeecs: obagaTenem
MpaB Ha NPOTUBOMOCTABJICHHBI TOBApHBIA 3HAK, HE MOXET OBITh MPU3HAHO

3aMHTCPCCOBAHHBIM B I10JAa4YC HACTOAIICTO BO3PAXKCHUA.

Bec werro 1 xr

OCHapI/IBaGMBIﬁ TOBapHBIfI 3HaK « » SBIACTCA

KOMOWHUPOBAaHHBIM M TPEACTABISET COOOM OSTUKETKY TMPSIMOYTOJILHON (OPMBI CO
CKpYIVICHHBIMHU yIJIaMU. B J1€BOM BepXHEH 4YacTH 3HaKa MOMEIICHA IUIAIIKa KPacHOIO
I[BeTa C BKJIIOYECHHBIM B Hee CJIOBECHBIM 31ementoM «MAMOHE3». B nenTpansHoi
YacTU 3HaKa MOMEIIEH CJIOBECHBIM 3JIEeMEHT «MUpPOBOI», HUKE HETO BIUCAH DJIEMEHT
«72%», a Takxke cioBecHbI anemMeHT «lIpoBaHcanby. B npaByro BEpXHIOKO YaCTH 3HAKa
BKJTFOYCHO CTUJIM30BAaHHOE M300paKEHUE MTOBapa, Ha/l MPAaBOH PYKOW KOTOPOTO HAXOMUTCS
oBasbHas PUrypa, BKIOYaronas u3o0paxeHue repdoa, a Takxke CI0BECHbIE, OYKBEHHBIE U
nuppossie meMenThl: «XABAPOBCKUI», «1955», « MXKK». B HIKHell 4acTH paMKH
CHHETO LIBETAa BNHUCAHBI 3IeMeHThl «Bec Herro: 1 kr». HeoxpaHsemMbiMH 3JIEMEHTaMU
3HaKa SBJIAIOTCS: cUMBOJ "%", Bce 1udpsl u cinosa, kpome "Muposoit". [IpaBoBast oxpana
3HAKy MPEJOCTABICHA B KpPacHOM, OEJIOM, PO30BOM, TEMHO-PO30BOM, CHHEM, YEPHOM,
KEJITOM IIBETOBOM cOYe€TaHuMM B OTHOIIEHMH ToBapoB 30 kmacca MKTY «maiioHesy,
yeayr 35 knacca MKTY «ycnyru po3HUYHON M ONTOBOM MPOAAXKU MPOAYKTOB MUTAHUS,
YCIYyTH PO3HUYHBIE, TPEAOCTaBIsIeMble MUHHU-MapKEeTaMU», YKa3aHHBIX B TEPEUHE

CBHICTCIIBCTBA.



[IpoTHBONIOCTABIEHHBIA TOBAPHBIM 3HAK  « »  SIBIISIETCS
KOMOWHUPOBAHHBIM U COCTOUT M3 ATHUKETKH KBaJapaTHOU (HOpMBI, B BEPXHEU U HIDKHEH
YacTH KOTOPOM IMOMEIIEHBl CUHUE TOPU3OHTAJbHBIC JIUHUHM, MEXIY JUHUSIMH BIHCAH
KBaJpaT CO CKpPYIJICHHbIMM yIJIaMd. B LEHTpaJIbHOW 4YacTW JTUKETKH [OMEIIEH
cioBecHblii anemMeHT «MAMOHE3Y», Haj KOTOPBHIM pAacloJOKEHa OBaNbHAS IUIAIIKA
KPACHOTO I[BETA, C BIMCAHHBIM B HEe CIOBECHBIM 31eMeHToM «30JIOTOM». B mpasyro
HIDKHIOIO 4acTh (PUTYPBI CO CKOIEHHBIMHU yTJIaMH HaHECEHa TUTAllKa KPAacHOTO IIBETa C
BKJIIOYCHHBIM B Hee ciaoBocouetanneM « TPAJIUIIMOHHBIN BKYCly. HeoxpansembiMu
3JIEMEHTAMM 3HaKa SIBJISIIOTCA Bce cioBa, kpome "3osortoi". IIpaBoBas oxpaHa 3HaKy
MperocTaBlieHa B OEIOM, KPAaCHOM, JKEJITOM, CHHEM IIBETOBOM COUYETAaHMH B OTHOILICHUU

toBapoB 30 kimacca MKTY «wmaiiones», yka3aHHBIX B [IEPEUYHE CBUIECTEIbCTBRA.

Bec werro 1 xr

CpaBHUTENBHBI  aHAIA3  OCIAPUBAEMOTO 51

MPOTUBOMOCTABJIEHHOTO TOBapHBIX  3HAKOB  MOKAa3all
cienyrouiee.
Kak ocnapuBaemblii, Tak W NIPOTUBONOCTABICHHBIA €MY TOBApHBIE 3HAKU

MPEACTABISIIOT CcO00l KOMOMHHMpOBaHHbIE O00O03HaueHus. B ciaywyae BocHpUsSTHS



0003HaYEHUMN, COCTOSIIMX U3 CIOBECHBIX M HM300pa3UTEIbHBIX SJIEMEHTOB, BHUMaHHE
MOTPEOUTENSI B TMEPBYKO OYEpPeab KOHIICHTPUPYETCS Ha CJIOBECHBIX JJIEMEHTax, IIO0
KOTOPBIM TMPOUCXOJUT HHAWBUIyaIH3alllsl TOBApOB, B TO BpEeMsi KaK BOCIPUSITHE
M300pa3UTEIbHBIX AJIEMEHTOB BTOPUYHO. TakuM 00pa3oM, MpHU aHAIM3€ CXOJICTBA 3HAKOB
OIICHUBAETCSI, B TEPBYIO OYEpPEIb, CXOACTBO HMX CIIOBECHBIX JJIEMEHTOB, MPU 3TOM
HauOOoJIbIIIee 3HAYEHNE UMEIOT OXPAHSIEMbIC «CHIIBHBIC)» DJIEMEHTHI 3HAKOB.

DJIEMEHTOM, HECYIIUM OCHOBHYK  HMHAWBUIYAJIU3UPYIONIYIO Harpy3ky B
OCIITapUBAa€MOM TOBAapHOM 3HAaKe, SBJISETCS CIOBECHBIM 3jIeMEHT «MwupoBoi», a B
MIPOTUBOIIOCTABJIEHHOM 3HAKE — CJIOBECHBIA DAJIEMEHT «30JIOTOMy». Tak, crnoBecHsIi
37eMEeHT «MHUpOBOI» B TOBAPHOM 3HAKE IO CBUIETENLCTBY Ne655198 3anumaer
LEHTPAJIbHOE JIOMUHHPYIOIIEE MOJIOKEHHUE U SIBISIETCS €r0 OXPaHsSEeMbIM JJIEMEHTOM, B
OTJIMYME OT BCEX MHBIX CJIOB, P 1 cumBonoB («MAVOHE3y, «IIpoBaHcamby, «72%»,
Bec Herro: 1 kr). Uto Kacaercs NMPOTHUBOIIOCTABIEHHOTO 3HAKa, TO €ro 3allOMHHAHHE
MOTPeOHTEIAMH POMCXOMHT, TIPEXKJE BCErO, 1O CIOBECHOMY d1eMeHTy «30JIOTOMy,
MOMEIIIEHHOMY Ha KpPacHYIO IUIAIKy OBaJdbHOTO (opMbl. MHBIE CIOBECHBIE 3JEMEHTHI
(«\MAUOHE3» u «TPAJUIIMOHHBIN BKYCly) OCIIapMBAEMOr0 3HAKa OTHECEHBI K
KATerOpUU HEOXPAHSIEMBIX 3JIEMEHTOB.

CpaBHEHHE CIIOBECHBIX 3JEMEHTOB «MUpOBO» U «30J'[OTOI>T», SIBJISTIOIIIAX CS
HauOoJiee 3HAYMMBIMHU 3JIEMEHTAMHU CPAaBHUBAEMbBIX 3HAKOB, IMOKA3aJl0 MX OYEBHJIHOE
HECXOJICTBO MO (poHETHYECKOMY, rpa)UIECKOMY U CMBICJIOBOMY KPUTEPHSIM CXOCTBA.

Bbonee Toro, kosyuierusi NpuxoauT K BBIBOJY O HECXOJACTBE CPaBHHBAEMbIX 3HAKOB
BBUJY UX PAa3JIMYHOIO KOMIIO3UIMOHHOTO pemeHus. Tak, B IEHTpPalbHON 4YacTu
OCITapUBAEMOr0 3HAKa HAXOJUTCS CIOBECHBIM 3JIEMEHT «MHpPOBOM», HaJ HUM IOMELIEH
OPUTMHAJIbHBINA rpadUueCKUid SIEMEHT B BUJI€ CTUIIM30BAHHOIO U300paKeHUS TTOBapa, Hajl
MpaBoil pyKoH KOTOPOTO MOMEIeHa OBaIbHAs (UTypa, BKIItOUaroias n3oopaxenue repoa.

YHomsiHyTBIA ~ M300pa3UTENbHBIA  3JEMEHT B BHJAE  M300pakeHUd  TOBapa

SABIIACTCA MPECIAMCTOM CaMOCTOSITCIILHOU HpaBOBOfI OXpPaHbI B



TOBAPHOM 3HaKe Mo CBUIETeNbCTBY Ne631346, nzodbpakeHue oBaibHOU (GUTYPHI ¢ TepOOM

TaK)XK€ OXpaHSEeTCS B TOBAPHOM 3HAKE I10 CBUJCTEIbCTBY
Ne520183, mpuHamsmexarieM MpaBooOIaaaTeNl0. YKa3aHHBIE DJIEMEHTHI MPHUBJICKAIOT
BHUMaHHE MOTpeOUTENeH 3a cueT CBOoe opurnHaibHOCTH. Kpome Toro, B JieBOi BepXHEH
YacTH OCMapUBaeMOro 3HakKa BKJIFOYEHA IUIAlllKa KPAacCHOrO IIBETa, Ha KOTOPYIO HaHECEH
CI0BECHBIN deMenT « MAMOHE3y. [Tox ciioBecHbIM 31€MEHTOM «MHUPOBOIN TOMEIIEHBI
aneMeHThl «72%», «Bec HetTo: 1 Kr», «IIpoBancaney. [Ipu sTom, snement «IIpoBancanb»
B OPUTMHAJIILHOM Trpaduke MPHUCYTCTBYET B MHBIX 3HAKaX MpaBooOiiagaTens (TOBapHbIE
3HaKH 10 cBuaeTenbcTBaM Ne636707, Ne694255).

[IpOTUBOIOCTABIICHHBI 3HAK MMEET HMHOE KOMIIO3MIIMOHHOE pemeHue. Tak,
IEHTPAIbHYIO YacTh B 3HAKE 3aHUMAET CIIOBeCHBIH d1eMeHT «MAMOHE3Y, Haj KOTOPBIM
MOMEIICH TpadUueCcKuil JJIEMEHT B BUJE OBaja, B KOTOPHIH BIHCAH CIIOBECHBIN IJIEMEHT
«30JIOTOM». B mpaBylo HUKHIOI YacTh 3HAKA BKJIIOYEHA IUIANIKA KPACHOTO IIBETA,
BKJIIOUarommas ciosocoueranne «TPAJJUIIMOHHBINM BKYC!». B BEPXHEN U HWKHEUN
YacTsAX 3HaKa MOMEIIECHbI TOPU30HTAIbHBIE JINHUU CUHETO 1IBETA.

HecmoTtps Ha TO, YTO B COCTaB CPaBHMBAEMbIX 3HAKOB BKJIIOUEHBI HEOXPaHSEMbIC
sanemeHThl «lIpoBancanby», «72%», «Bec HerTO: 1 KI», «TPAJIMLIMOHHBIN BKYC!»,
«MJKK», <<XABAPOBCKHﬁ>>, «1955», oHu, TeM He MeHee, BIHAIOT Ha oOIliee
3pUTENIbHOE BIIEYATICHUE, MPOU3BOIUMOE 3HAKAMU B 1[€JIOM, U 00YCIIaBIUBAIOT BBIBOJ O
Pa3JIMYHOM 3PUTEIBHOM BOCIPUATHH CPABHUBAEMBIX 3HAKOB.

Takum  oOpa3oMm, BBUIY  pa3IUYHOTO  KOMIIO3UIIMOHHOTO  HWCIOJIHEHUS
CpaBHHMBAEMbIX 3HAKOB OHU IMO-PA3HOMY 3alIOMHHAIOTCS TOTPEOUTETIEM.

JIuuo, nojaBiiee Bo3pake€HUE, yCMaTPUBAET CXOJICTBO 3HAKOB Ha OCHOBE CXOJICTBA
xKenaToro (¢oHa, a TaKKe CHHEM paMKH, MPUCYTCTBYHOIIMX B HUX coctaBe. Criemyer
COTJIACUTHCSI C TEM, YTO CPABHUBAEMbI€ 3HAKH UMEIOT OJMHAKOBYIO (DOHOBYIO OKpPAackKy, a
TAaKK€ BKIIOYAIOT CHHUUN KBaJIpaT CO CKPYIJIEHHBIMH yriaMu. BmecTe ¢ Tem, yka3zaHHOE

00CTOSITEILCTBO HE SABJIICTCS OCHOBAaHHEM AJI IIPU3HAHUA UX CXOJHBIMHU 110 CICAYIOIHNM



npuunHaM. Kak yKa3pIBaioCh BBINIE, OCHOBHAs HWHAWBHIyaTU3HUpYMOImas (QyHKIHUS B
CpPaBHUBAEMbIX 3HAKaX OCYILECTBIIAECTCS UMEHHO MO CIOBECHBIM 3JIeMeHTaM «MUpOBOiD»
1 «30JIOTOM», KOTOpbIE, OXHO3HAYHO, HECXOMHBI. BO-BTOPHIX, KENThIl (hOH SBIIETCS
pacipoCTpaHEHHBIM TPH MapKUPOBKE TaKWX TOBApOB, KaK «MaiOHE3», MOCKOJBKY OH
YKa3bIBA€T Ha LIBET CAMOT0 MPOIYKTa.

bonee Toro, kosuierusi mpuHsJIa BO BHUMaHWe MHPOPMAIIUIO O TOM, YTO COTJIACHO
MPEJICTaBJICHHBIM IpaBooOazaTeaeM Matepuaiam (22-35) HCIONb30BaHHE 3THUKETOK,
COTIPOBOXKIAIOIIMXCS KEJITHIM (DOHOM W KBaJpaTHOW PAMKOW CHHETO IBETa, HA4YaioCh
000 «MacnoxupkoMOuHaT «XabapoBckuit» (a Takxke ahPUIMPOBAHHBIM C HUM JIMIIOM
OAO «MacnoxupkoMOUHaT «XabapoBCKUW») 3al0iro 10 JAaThl MPUOPUTETA
MPOTUBOMOCTABICHHOTO 3HaKa. Tak, HampuMmep, mpaBooOiagaTeseM MpeICTaBICHbBI
nyonmukaimun B CMU 3a 2011-2014 (23-28, 38), coxmepkamue ¢doromMaTepuaibl U
BHJIEOMATEPHAIIBI, COMPOBOXKAAIOLIUECS U300pakeHneM MaiioHe3a, mpousBoaumoro OO0
«MacnoxupkoMOuHaT «XabapoOBCKHI» U MapKUPOBAHHOTO OSTUKETKOW, HMEIOUICH
XKENThId OH M CUHMI KBajpaT. MHOrouucieHHbie 0T3bIBbI B ceTH MHTepHeT (30) Takxke
CBUJIETEIBCTBYIOT O BBOJE B TPaXIAHCKHN 00OpPOT MakoHEe3a MpaBOOOIamaTesis IO
paccMaTtpuBaeMoi 3THKeTKOH. Kpome Toro, npencrariena uadopmaius (21) o tom, 4to

OAO «MacnoxupkomOunat XabapoBckuit» eme B 2007 romy mnogaBaio 3asiBKY

Ne2007710237 Ha peructparuio 0003HaUCHUS B Ka4€CTBE TOBAPHOIO

3Haka, B 2015 rogy OO0 «MacnoxupkoMOuHat «XabapoBcKkuii» OblIa MOJaHa 3asBKa

3onorTom
ﬂweaﬂﬁi"

No2015712951, Bximrovaromas o003HAYCHUE , COIIPOBOXKAAIOIINECS
KBaJpaTHON (UTypoil cO CKPYIJIEHHBIMU YriiamMu MU kKedTbiM (oHoM. [lo ykazaHHBIM
3asiBKaM ObLIO MPUHATO penieHne PocnateHTa 006 0TKasze B rocyJapCTBEHHONM pEerucTpaiuu

TOBAPHBIX 3HAKOB CO CCBIJIKOM Ha TOBAPHBIC 3HAKHW HHBIX JIHII. OI[HaKO, YKa3aHHOC



CBUJICTEJILCTBYET O HAaMEPEHUHM MCIO0JIb30BaTh JTHUKETKH C JKEJIThIM ()OHOM U CHUHEH
paMKOW B TEPUOJ, MPEAIICCTBYIONIMA JaTe MPUOPUTETA MPOTUBOMOCTABICHHOTO
TOBapHOTO 3HAKA.

Pe3roMupys BBIIEU3I0KEHHOE, KOJIJIETUS MPUXOIUT K BBIBOIY O TOM, YTO JOBOJ
BO3PaXXECHUS O CXOJACTBE CPABHUBAEMBIX 3HAKOB BBHUJY BKJIIOUEHUS B UX COCTaB CXOAHOTO
xentoro ¢oHa U CHHEH paMKH, HEyOeIUTeJeH, MOCKOJIbKY WHIWBUAyATN3allds TOBAPOB
OCYILIECTBIISIETCA 3a CUET WHBIX JOMHUHUPYIOIIUX CIIOBECHBIX U HM300pa3UTEIbHBIX
3JIEMEHTOB, MPUCYTCTBYIOIIMX B CPABHUBAECMBIX 3HAKAX.

HeobxoauMoO OTMETUTh TaKXke, YTO HAJMYUE B COCTABE CPABHUBAEMBIX 3HAKOB
coBecHoro snementa «MAMOHE3» Takke He MOXET CBHACTEIBCTBOBATH 00 WX
CXOJICTBE BBHUJy TOT'O, YTO JAHHBIN CIOBECHBIA AJIEMEHT MOMENICH B PAa3JIMYHBIX YACTAX
3HAKOB, BBITIOJIHEH PA3JIMYHBIM LIBETOM, a TaKXe SBISIETCS ClIaObIMHU 3JIEMEHTOM B
OTHOIIEHWH TAaKUX TOBAPOB, KAK MAalOHE3.

Takum 00pazomM, BBHIY OTCYTCTBHSI CXOJCTBa Hambojee 3HAYMMBIX DJIEMEHTOB
(«30JIOTOM» n «MupoBOii») CpaBHMBAGMBIX 3HAKOB, a TAaKKe BBHIY Pa3IMYHOIO
KOMITO3UIIMOHHOTO  PEIICHUSI CPABHUBAEMbIX 3HAKOB, CJIEAYET KOHCTAaTUPOBATh
OTCYTCTBHE CXOJICTBA CPABHUBAEMBIX 3HAKOB MEXIYy COOOH B LIEJIOM.

AHalu3  OJIHOPOJIHOCTM  TOBAapOB M yCIAYr, B  OTHOLIEHUH KOTOPBIX
3apEruCTPpUPOBAHBI CPABHUBAEMBIE 3HAKH, TTOKA3AJI CIICIYIOIIEE.

ToBapel 30 xkimacca MKTY «MaiioHe3» OCapuBaeMOro M MPOTHUBOIOCTABICHHOTO
TOBApPHOTO 3HAKA SABJISIOTCA UJICHTUYHBIMHU.

B cocraBe ocnapuBaeMoro TOBapHOIO 3HaKa MPUCYTCTBYIOT CIIOBECHBIE DJIEMEHTHI
«MAWOHE3» u «IIpoBancanb», HampsMyi0 yKa3blBAIOIIME HA BHJ TOBApOB, B
OTHOIIIEHUH KOTOPBIX MCIOJIb3YETCS TaHHBIM TOBApHBIN 3HAK. TakuM 00pa3oM, OYEBUJIHO,
yto ycayru 35 xiacca MKTY, oka3piBaemble MO JAHHBIM 3HAKOM, KacaroTCs MPOAaXKu
MMEHHO MaioHe3a. B CBsI3M ¢ M3JI0KEHHBIM, KOJUIETHUS MPUXOJUT K BBIBOAY 00
oaHopoaHoctu ToBapoB 30 knacca MKTY «MaitoHe3» MpOTHBONOCTABIEHHOTO TOBAPHOTO

3Haka u ycayr 35 knacca MKTY, TecHO CBSI3aHHBIX € ITPOIayKaMH 3TOTO BUJIa TOBApa.



Bmecte ¢ TeM, BBUIY HECXOJCTBA CPaBHUBAEMBIX TOBAPHBIX 3HAKOB OTCYTCTBYET
MPUHIIMIIAATIBHAS BO3MOXKHOCTh BO3HHKHOBEHHSI Yy TIOTPEOMTENSI TPEIACTABICHUS O
MPUHAJJIKHOCTH 3TUX TOBApOB U YCIYT OJHOMY JIUILY.

Takum o00pa3oM, y KOJUIETHM HE WMEEeTCS OCHOBAaHUN [UIsi TPHU3HAHUS
OCIIapUBaE€MOro TOBAapHOIO 3HAaKa HEACWCTBUTEIbHBIM B CHIY €TI0 HECOOTBETCTBUS
TpeOoBaHusAM NyHKTa 6 ctathu 1483 Koxekca.

B noarepxaenne 1oBoaoB o cxonactBe 3HakoB OO0 «ToprCutm» ccblnaercs Ha
peiieHre ApOuTpakHOro cyaa XabapoBckoro kpas mo aeny Ne A73-18266/2018 (20).
OpHako, B YHNOMSHYTOM pPEIIEHHWU CyJla OLIEHUBAETCS CXOJICTBO HHBIX OOO3HAUYCHMHIA,
BBHJIy YEro OHO HE SBJSETCS MPEIOJULIUAIBHBIM TPU PACCMOTPEHUHM HACTOAIIETO
BO3PaXKECHUH.

UYro kacaercs 3akaodeHui (17, 19), To OHM HE MOTYT OBITh ITOJIOKEHBI B OCHOBY
BBIBOJIa O CXOJICTBE CPAaBHHBAEMBIX TOBAPHBIX 3HAKOB, MOCKOJBKY MPEICTABISIOT COOOM
MHEHHE JIBYX 4acTHbIX Jull. Kpome Ttoro, 3akmtouenue (19) Takxe kacaercs cxojacTBa
UHBIX 0003HAYEHUH.

Y4auThIBasi BBIIEU3I0KEHHOE, KOJJIETHUS MPHIIJIa K BBIBOAY O HAJIMYWU OCHOBAHUIA
JUTSl IPUHATUSI POCTIaTeHTOM ClieIyIOIEero peieHus:

0TKa3aThb B Y/AOBJIeTBOpPeHUM BoO3paxkenus, mnocrynusmero 05.04.2019,

OCTABMTH B CHJIE IPABOBYIO OXPaHY TOBAPHOI0 3HAKA 10 cBUAeTeabCTBY Ne655198.



