[Ipunoxxenue
K pemennto OenepanbHON CITyKOBI
10 MHTEJUICKTYalIbHO COOCTBEHHOCTH

3AKJTIOYEHHUE
10 pe3yJbTaTaM PACCMOTPEHUST BO3PAKEHUSI

Komnerust B mopsiike, yCTaHOBJICHHOM 4YacThiO 4eTBEpTOM ['parkaaHCKOro Kojekca
Poccuiickonn ®denepanun, BBeAecHHOW B aeictBue ¢ 1 sHBapsa 2008 r. denepaibHbIM
3akoHOM OT 18 nekabpst 2006 r. Ne321-d3 B pemakuuu DenepalbHOTO 3aKOHA OT
12.03.2014 No35-®3 «O BHeCEHUM M3MEHEHHUM B YaCTHU MEPBYIO, BTOPYIO U YETBEPTYIO
['paxxnanckoro koaekca Poccuiickoit denepaliin U OTACIbHBIE 3aKOHOJIATEIbHBIE AKTHI
Poccuiickoit ®enepanun» (manee — Kopekc), u [IpaBuimamMu mopauum BO3paKEHUH WU
3asBJIEHUN U UX paccMoTpeHus B [lanare 1o maTeHTHBIM CIIOpaM, YTBEPKJICHHBIMU MTPUKA30M
Pocratenta ot 22.04.2003 Ne56, 3apeructpupoBaHHbIM B MMUHHCTEPCTBE HOCTULIMU
Poccuiickoit  ®eneparn 08.05.2003 No4520 (manmee — Ilpauna IITIC), paccmotperna
Bo3paxkeHue, mocrynubiee 21.09.2018 B ®denepanbHyro Ciy:k0y IO HHTEUIEKTYaTbHOU
cooctBenHoctd  (masee — Pocmatenrt), mnomanHoe OOIIECTBOM €  OrpaHUYEHHOU
oTBeTcTBeHHOCThIO «Hukonby, Poccust (namee — 3asButens), Ha pemienue Pocmarenta o6
OTKa3e B IOCYJapCTBEHHOM pErucTpali ToBapHOro 3Haka mo 3asske Ne 2017709318, npu

9TOM YCTAaHOBJICHO CJICAYIOLICC.

NICOLI
LABORATORY

KomOnnupoBanHoe 0003HaYeHUE no 3asBke Ne2017709318,
noganHoit 15.03.2017, 3asiBIeHO Ha PETUCTPALMI0 B KAa4eCTBE TOBAPHOTO 3HAKA HA WM
3agBUTENA B OTHOWEeHMM ToBapoB 03, 05 wm ycmyr 35, 42 xmaccoB MexXIyHApOIHOU
kiaccudukaru ToBapoB U yeiyr (nanee — MKTY), ykazaHHBIX B IEpEeUHE 3asIBKH.

Pocriarentom 30.03.2018 mnpunsito pemeHne 00 OTKa3e B TroOCyIapCTBEHHOM
perucTpary ToBapHoro 3Haka 1o 3asBke Ne 2017709318 B oTHOIICHMH BCeX 3asBIICHHBIX
TOBApOB U YCIIyT

OcHoBaHMEM Ui TPUHATHS YKA3aHHOTO PEHICHUS SBWIOCH 3aKJIFOYEHHE TI0

pe3yiabTaraM J3KCIICPTHU3bI, COIIACHO KOTOPOMY OBLIO YCTAHOBJICHO, YTO 3asBJICHHOC



0003HauUEHNE B OTHOIIICHUH 3asBJIEHHBIX TOBAPOB M YCIYT HE MOXKET ObITh 3apETUCTPUPOBAHO
B Ka4eCTBE TOBApHOro 3HaKa Ha OCHOBaHUHM ImyHKTa 6 (2) ctathu 1483 Kogekca.
3aKIII0ueHNE IKCIIEPTU3bl MOTUBUPOBAHO TEM, UTO 3asIBJICHHOE 0003HAYEHHUE CXOHO JI0

CTCIICHH CMCIICHUA.

- C TOBAapHBIMU 3HAKAMH: NiCOIG no MexayHapoaHoil peructpanuu No 823481 c
ACO. §
npuopurerom ot 08.12.2003 — (1) u —— "TI0 MEKTYHAPOIHOW PErucTpaIu

Ne801993 ¢ mpuopurerom ot 24.03.2003 — (2), mpaBoBast 0XpaHa KOTOPHIM IPEIOCTABICHA HA

MMS1 HTHOT'O JIUIIa B OTHOIIIEHUHU OAHOPOAHBIX ToBapoB U yciyr 03, 05, 35 knaccoB MKTY;

- C TOBapHBIM 3HAKOM NICOLE o ceuaetenbeTBy Ne 298759 ¢ mpuopureTom ot

17.02.2003 — (3), cpok neiicTBus peructpanuu mnpomieH go 17.02.2023, npaBoBasi oxpaHa
KOTOPOMY IPEIOCTaBICHa Ha UMsI MHOTO JIMIA B OTHOIIICHUH OJHOPOIHBIX ToBapoB 03 Kiacca

MKTY;
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- C TOBapHBIM 3HAKOM o ceuaerensctBy Ne 634558 ¢
npuoputeToM 0T 05.09.2016 — (4), mpaBoBasi 0XpaHa KOTOPOMY MPEIOCTaBICHA HA UMSI HHOTO

JIMIA B OTHOILLIEHUH OHOPOAHBIX yciyr 35 kinacca MKTY;

- C TOBApHBIM 3HAKOM ) o ceugerensctBy Ne 212745 ¢
npuoputeroM ot 16.08.1999 — (5), cpok neiicTBus peructparmu mpoaieH jgo 16.08.2019,
[IPABOBasi OXpaHa KOTOPOMY NPEJOCTaBJI€HA HA UMS MHOTO JIULA B OTHOLLEHUH OJHOPOAHBIX
yeiyr 42 kimacca MKTY.

Kpome TOro, skcneprusza ykasana, 4yTO B 3adBJICHHOM OOO3HAYEHUU CJIOBECHBIN
anemeHT «LABORATORY» (laboratory B mepeBoje ¢ aHMIMHACKOro s3bIKa Ha PYCCKUiA
SA3bIK O3HAYaeT JIA0OpaToOpHsl - YUYPEKIEHUEe, OTAEN, TJe MPOBOASITCS Hay4HbIE H
TEXHUYECKUE OINBIThl, SKCIEPUMEHTAIbHBIE WCCIENIOBAHMS, AaHaIM3bl) HE oO0JagaeT

paSHH‘IHTCHBHOﬁ CHOCO6HOCTBIO, IMOCKOJIBKY YKa3bIBA€T Ha BHAOBOC HAMMCHOBAHHUC



MIPEANPUATHS, B CBS3HU C YEM, SBIIICTCS HEOXPAHSAEMBIM DJIEMEHTOM Ha OCHOBAHUHU ITyHKTA
1 crateu 1483 Konekca.

B Pocnarentr 21.09.2018 mnocTtynwio Bo3paxeHHE, OCHOBHBIC JOBOIBI KOTOPOTO
CBOZATCS K CIEAYIOLEMY:

- 3as{BUTENIb HE OcHapuBaeT pelieHre PocnaTteHTa OTHOCUTENBHO TOTO, YTO
cioBecHbI 3neMeHT «Laboratory» B CHIIy CBOETO CMBICJIOBOTO 3HAUCHUS SIBISETCS
HEOXpAHSEMbIM 3JIEMEHTOM, a TakKe CXOACTBO 3asBICHHOrO0 OOO3HA4YeHUs ¢
MPOTHBOIIOCTABICHHBIMU TOBAPHBIMH 3HaKaMu (1-5);

- 3asBUTEJIb CKOPPEKTUPOBAJ 3asiBICHHBIN niepedeHs ToBapoB u ycuyr 03, 05, 35, 42
kiaccoB MKTY, uckmounB u3 Hero Bce ToBapel M ycimyru 05, 35, 42 xiaccoe MKUY u
cokpatuB mnepeueHb ToBapoB 03 knacca MKTY cregyronmuMy NO3ULMSIMU: «KOCMETHKA,
JOCBOHBI JUII BOJIOC», B CBSI3U C Ye€M IPOTHUBOIIOCTABIICHUE TOBAPHBIX 3HAKOB (4, 5),
KOTOpBIE 3apErMCTPUPOBAHbI B OTHOIIEHUH ycayT 35, 42 knaccoB MKTY, MoxkeT ObITh CHATO;

- YTO KacaeTrcs MPOTHUBOIOCTABICHHOTO TOBApHOTO 3HaKa (3), TO MpaBOOOSAmATEIh
JTAHHOTO TOBAPHOTI'0 3HAKa MPEI0CTABUII HA UMS 3asBUTENIS MIMChMO-COTJIACHE Ha PETUCTPALIUIO
ToBapHOro 3Haka 1o 3asiBke Ne2017709318 B oTHOIIEHMHM BCETO 3asBICHHOTO MEpPEUHS
toBapoB 03 kmacca MKTY, B 3To#l CBsI3M NMPOTUBOIOCTABJICHHE TOBAapHOIo 3HaKa (3),
TaKKe MOXKET ObITh CHSITO;

- B OTHOUICHMU MPOTUBOMOCTABIECHHBIX 3HAKOB (1, 2), 3asBUTENb OTMEYAET, YTO
conocrapisiemble ToBapbel 03 wimacca MKTY «kocMeTrwka, JOCBOHBI MJISI  BOJIOCY,
yKa3aHHbIE B CKOPPEKTUPOBAHHOM TME€pPEYHE, M TOBapbl «mapdroOMepHbIE TOBApbD» U
«MbLIa, mapdromepusi, 3puUpHbIE Maciaa», YKa3aHHbIC B MEPEUYHSIX MPOTHUBOMOCTABIECHHBIX
3HaKoB (1, 2), HE SABJISAIOTCS OJHOPOJHBIMHU, TTOCKOJIBKY OTHOCSTCS K Pa3HbIM POJOBBIM
rpynnaM TOBAapoOB: «KOCMETHKA, JIOCBOHBI JJisi BOJIOC» (C OJHOM CTOPOHBI) U
«mapdroMepHbie u3nenus, 3QUpHbIE Maclia, Mblla HeleuyeOHbIe» (C APYrod CTOpPOHBI), a
TaKK€ HMMEIOT PAa3HOE Ha3HAaueHUE (KOCMETHYECKHE CpPEICTBA, K KOTOPHIM OTHOCHUTCS
JIOCBOHBI JIJIs1 BOJIOC, MPEAHA3HAYEHBI AJI1 YX0/1a 32 KOKEeW M BHEIIHOCTBIO YEJIOBEKa, B TO
BpeMs Kak mapgroMepHbIEe CpPEeACTBa MpEeAHA3HAYEHBI I apOMATU3AIMK U OCBEKEHUS
KOKH, BOJIOC, OJICXK/IbI UEIIOBEKA; MBLIO — I YIAJICHUS IPSA3H U KUPA) B MOATBEPIKICHUC

MIPUBEJICHBI CJIOBAapPHO-CIPABOYHBICE HCTOYHUKM HHPopmaruu). B cumy ykazaHHOTo



MIPOTUBOMNOCTABJICHHBIE 3HAKU (1, 2) HE MOT'YT MPEMATCTBOBATh PETUCTPALIMU TOBAPHOTO 3HAKA
o 3asBke No2017709318 B oTHOIIEHNM CKOPPEKTUPOBAHHOTO mepedHs ToBapoB 03 kiacca
MKTY, yka3aHHOIO BbILLE.

C y4yeroM H3JIOKEHHOTO 3asBUTENh IPOCUT OTMEHWUTh peuleHue PocmareHra ot
30.03.2018 u 3apeructpupoBaTh TOBapHBIA 3HaK 1o 3asBke No 2017709318 B oTHOmICHUM
cKoppekTrpoBaHHOro Tniepeuns ToBapoB 03 kmacca MKTY «kocMeTwka, JIOCHOHBI JIJIst
BOJIOCY.

B mnoarBepikaeHHEe W3NOKEHHOTO 3asBUTENIEM ObLIM TPEICTAaBICHBI  CIIETYIOIINE
Marepuabl:

- nH(pOpMAILUs TI0 paccMaTpuBaeMoi 3asiBke — [1];

- CJIOBapHO-CIPABOYHbIE HCTOYHUKHN UH(POpMAILIMH (3HAYEHHE CJIOB U CJIOBOCOYETAHUI:
KOCMETHKA; JIOChOH; Map(roMepHbIe TOBaphl; BO/A TyaleTHasl, MbLIO; mapromepus; 3pupHbIe
Mmacna) — [2];

- TIMCHMO-COTJIACKE OT MPABOOOIAAATEIS TPOTHUBONIOCTABIICHHOTO TOBAPHOTO 3HaKa (3)
—[3].

PaccmoTpeB Bce mNpeAcTaBiIEHHbIE AOKYMEHTBI M JOBOJBI 3asBUTENS, KOJUIETHS
OpUIljia K BBIBOAY O TOM, YTO 3asBJIEHHOE O00O3HAYEHHE B OTHOIIEHHH YTOYHEHHOTO
nepeunst ToBapoB 03 kmacca MKTY (ykazaHHOTO BBIIIE) HE COOTBETCTBYET TPEOOBAHUSIM
nyHkra 6 crareu 1483 Kognekca.

[To pe3ynpTaTaM paccMOTpeHUsi JaHHOTO Bo3pakeHusi PocrateHToM ObLIO MPHUHSITO
pemenne ot 30.11.2018 «oTka3aTp B yIOBIETBOPEHHHM BO3PAXKEHUS, MOCTYIHBIIETO
21.09.2018, ocraButh B cuiie pemieHue Pocnarenta ot 19.03.2018». He cormacuBmucs ¢
ATUM pelleHrueM, 3asBuTelib oopatuics B Cyl M0 MHTEIUIEKTyalIbHBIM TIpaBaM (1ajiee -
Cyn).

Pemennem Cynma ot 12.04.2019 mno gemy Ne CHUII-90/2019 mnpusnano
HenencTBuTenbHbIM pemieHue PocnatenTta ot 30.11.2018 06 oTkaze B yAOBIETBOPEHUU
BozpaxeHuss OO0 «Hukonp» ot 21.09.2018 Ha pemenne Pocnatenta ot 30.03.2018 06
OTKa3e B IOCYJapCTBEHHOW pEerucTpanyy B KayecTBE TOBAPHOTO 3HAKa OOO3HAYEHUS IO

3asiBke No2017709318. Vxkazaunsim pemenueM Cyn o0s3an PocmateHT mOBTOpPHO



paccMoTpeTh Bo3paxkenue, noctynuBmiee 21.09.2018, nomannoe kommnanueit OOO
«Huxonb.

B cootBerctBumn ¢ pemenuem Cyna ot 12.04.2019 no pemy Ne CUII-90/2019
BO3pakeHue, noctynuiiee 21.09.2018, Ob1710 pacCMOTPEHO TOBTOPHO.

Ha 3acemanun xomnerun, cocrosiimemcst 10.07.2019, 3asButeneM ObLI IpeACTaBICH
OpUTHHAJ THCHhMAa-COTJIACHS OT TMPaBOOOJAIATeNs MPOTUBOIOCTABICHHBIX 3HaKOB (1, 2) —
[4].

M3yuuB Marepuanbl Jeda M 3aciayllaB JIMI, Y4YacTBYIOIIMX B PacCMOTPEHUU
BO3PAKECHUS, KOJUIETHSI YCTAaHOBHJIA CIIEAYIOLIEE.

C yuerom matsr (15.03.2017) nocrymnenns 3asBku Ne 2017709318 mpaBoBast 6aza mjist
OLIEHKH OXPaHOCIIOCOOHOCTH 3asiBJIEHHOrO O00O3HAYeHHsT B KayeCTBE TOBApHOIO 3HAKa
BKITIIOWaeT B ceOs BbimeykasanHeli Komexc w IlpaBmma coctaBieHus, moma4ul |
PACCMOTPEHHUSI TOKYMEHTOB, SIBJISIOIIMXCS OCHOBAHHMEM [IJISi COBEPILICHUS IOPUIUUYECKU
3HAUMMBIX JIEUCTBUM [0 TOCYJApCTBEHHOM PETUCTPAIMM TOBAPHBIX 3HAKOB, 3HAKOB
oOCITy>KMBaHUS, KOJUICKTUBHBIX 3HAKOB, YTBEPKICHHBIC TMpPUKa3oM MUHHCTEPCTBA
sKOHOMHUYeCcKOoro pa3Butus Poccuiickoit  ®enepamuun ot 20.07.2015 Neo 482,
3apeructpupoBaHHbIM B MuHncreperBe roctunnu Poccniickon ®@enepanun 18.08.2015 3a
No 38572, BBenennnie B neiictue 31.08.2015 (nanee — [IpaBuia).

B cootBercTBuM ¢ mynktom 1 (3) crateu 1483 Kogekca He 1omycKaeTcst perucTpanys B
KaueCTBE TOBAPHBIX 3HAKOB 0003HAUEHMIA, HE O0JIAI0IIMX Pa3IMYUTEILHON CIIOCOOHOCTHIO
WIA COCTOSIIIMX TOJIbKO M3 DJEMEHTOB, XapaKTEepU3YIOIIUMX TOBApPhl, B TOM YHCIE
YKa3bIBAIOIIMX HAa UX BUJI, KAUECTBO, KOJMUYECTBO, CBOMCTBO, HA3HAUYEHUE, IICHHOCTb, a TAKXKe
Ha BpeMs, CIIoco0 MX MPOU3BOJICTBA WM COBITA.

VYkazaHHbIE JIEMEHTBl MOTYT OBITh BKJIFOUEHBI B TOBAPHBIN 3HAK KaK HEOXPaHIEMbIE
AJIEMEHTHI, €CJIM OHM HE 3aHUMAIOT B HEM JOMUHHUPYIOLIETO MOJIOKEHUS.

CornacHo mnonoxxkenusiM nyHkta 34 IlpaBun k o0o3HayYeHUsIM, HE O00JIaJarOUTUM
Pa3UYUTENPHON CIOCOOHOCTBIO, OTHOCATCS CBENIEHHWS, KacCaloluecs W3TOTOBUTENS
TOBAPOB WJIM XapaKTEepU3YIOLIME TOBap, BECOBBIE COOTHOIICHHUS, MaTepHal, ChIpbe, U3
KOTOPOTO U3TOTOBJIEH TOBAp.

K o0o3nauenusM, He 0O0JaMAIONIMM PA3TUUYUTEIBHON CIIOCOOHOCTBIO, OTHOCSTCS

Takke 0003HAauYeHUs, KOTOPhIC Ha JaTy MOJa4yM 3asBKH yTPATUIM TaKyl0 CIOCOOHOCTH B



pe3yJbTare IMMUPOKOTO M JJIMTENBHOTO HCIOJIb30BAaHUS PA3HBIMH IPOU3BOJIUTEISIMH B
OTHOILIEHUM WACHTUYHBIX WA OJHOPOIHBIX TOBAPOB, B TOM YMCJIE B PEKJIaM€ TOBAPOB U
WX U3TOTOBUTENIEH B CpE/ICTBAX MacCOBOM MH(MOPMAIIUH.

B cootBeTcTBUU ¢ TpeOoBaHMsIMU MOANYHKTA 2 yHKTa 6 ctaThu 1483 Kopekca He
MOTYT OBIThb 3apErUCTPUPOBAHbl B KAadyeCTBE TOBAapHBIX 3HAKOB 00O3HAUCHUS,
TOXIECTBEHHBIE WIM CXOJIHBIE O CTENIEHN CMELIEHUS ¢ TOBAPHBIMM 3HAKAMHU IPYTUX JIULL,
oxpansembiMu B Poccuiickonn ®enepanuu, B TOM UHCIE€ B COOTBETCTBUU C
MEXAYHApOIHBIM J0oroBopom Poccuiickorn @enepanuu, B OTHOLIEHWHA OJHOPOIHBIX
TOBapOB U UMEIOIIUMHU 00JIe€ paHHUI IPUOPUTET.

Perncrpanyss B kadecTBe TOBAapHOIO 3HAKA B OTHOLIEHUWM OJHOPOAHBIX TOBApPOB
0003HAYEHHUSA, CXOJHOTO 1O CTEMEHU CMEIICHUS C KaKUM-IHOO M3 TOBAapHBIX 3HAKOB,
yKa3aHHOM B MOJMYHKTe 2 TyHKTe 6 ctaTtbu 1483 Koxekca momyckaercsi ¢ corjiacusi
npaBooOIaAaTenss Ipy YCIOBHH, YTO Takash PETUCTPALUsl HE MOXKET SBHUTHCS MPUYUHOM
BBeJEHUS B 3a0myxnaeHue mnorpeOutens. Cormacue He MOXKET OBITh OTO3BaHO
paBooOJIaAaTEIEM.

B cootBerctBum ¢ myHktoM 41 IlpaBun o0o3HaYeHHE CUMTAETCS CXOTHBIM JI0
CTENEHU CMELIeHUs C JApyruM oO0O03HaueHHEM (TOBApHBIM 3HAKOM), €CIU OHO
aCCOLMUPYETCS C HAM B LIEJIOM, HECMOTPS HA UX OTJEIIbHBIC OTIIMYMS.

B cootBercTBHU ¢ noNI0keHUSAMU MyHKTa 44 1IpaBruin KOMOMHUPOBAHHbBIE 0OO3HAYEHHUS
CPaBHHMBAIOTCSI ¢ KOMOMHHMPOBAaHHBIMH OOO3HAYEHUSIMU M C TEMH BUAAMH OOO3HAUCHHI,
KOTOpBIE BXOJSIT B COCTaB POBEPSIEMOT0 KOMOMHUPOBAHHOIO 0003HAYECHHUS KaK 3JIEMEHTBHI.

IIpu onpeneneHnu cxoAcTBa KOMOMHHMPOBAHHBIX OOO3HAYEHUI UCIOJIB3YIOTCA
IIPU3HAKH, yKa3aHHble B IyHKTax 42, 43 IlpaBun, a Takke HCCIEAYETCS 3HAYMMOCTH
MIOJIOKEHMSI, 3aHMMAEMOIO TOXKJIECTBEHHBIM WJIM CXOAHBIM JJIEMEHTOM B 3asBICHHOM
0003Ha4YEHUH.

B cootBerctBuu ¢ myHkTom 45 IIpaBui npu ycTaHOBIEHUH OJHOPOJAHOCTH TOBAPOB
omnpenensieTcss NPUHUMUIIMAIbHAS BO3MOXXHOCTh  BO3HUKHOBEHHMS Yy  MOTpeOUTens
IIPEACTABIICHUS O MPUHAIIEKHOCTU ITUX TOBAPOB OJTHOMY M3TOTOBUTEIIIO.

[Ipy >TOM NpUHUMAIOTCS BO BHUMAaHHE PO, BUJA TOBAPOB, UX MOTPEOUTEIHCKHUE
CBOMCTBa, (PyHKLIMOHAILHOE Ha3HAUYEHHUE, BUJ MaTepHalia, i3 KOTOPOTr0 OHU U3rOTOBIICHBI,

B3aMOJOIIOTHACMOCTD JIH00 B3aMMO3aMEHSIEMOCTh TOBApPOB, YCJIOBHA M KaHAJbl HX



peanuzaiuu (00I1Iee MECTO MPOJaXKy, MPoJaxa yepe3 PO3HUYHYIO JIMOO ONTOBYIO CETh),
KpyT oTpedutesei u Apyrue npusHaKku.

BeiBom 00 OMHOPOAHOCTHM TOBApOB [eNaeTcsa 1O pe3ylibTraTaM aHajin3a
MEPEYUCIICHHBIX TIPU3HAKOB B UX COBOKYITHOCTH B TOM CJIydae, €CIIM TOBaphl MM YCIYTH
M0 MPUYUHE MX TMPUPOJLI WU HA3HAYEHUS MOTYT OBITh OTHECEHBI MOTPEOUTEISIMH K
OJTHOMY U TOMY K€ UCTOYHHUKY MTPOUCXOKACHUS (M3TOTOBUTEIIO).

Ucxona u3 pemenuss Cyna ot 12.04.2019 no ngemy Ne CUII-90/2019, cynom He
OTIpOBEpraroTcsl BbIBOABI PocnaTeHTa O CXOACTBE /0 CTENEHH CMELICHHS 3asiBICHHOTO
o603HaveHus 1o 3asBke Ne2017709318 u npoTuBonoOCcTaBICHHBIX 3HAKOB (1,2).

Bmecre ¢ tem CynoM ObUIO TPHHATO BO BHUMAaHHE, 4YTO 3asBUTENEM ObLIO
MPEJICTaBICHO MUChbMO-COTJIacHe OT MPAaBOOOIaAATENsI MPOTHBOIIOCTABICHHBIX 3HAKOB (1,
2) — [4] Ha ucmoNb30BaHKE U PETHCTPAIMIO TOBAPHOIO 3HaKa 1o 3asBke Ne2017709318 B
otHomenuu ToBapoB 03 kmacca MKTY. Cyn, paccmoTpeB 3asiBiIeHHbIE TpeOOBaHUS,
3aciyliaB TOSICHCHHS TPEACTABUTENCH, M3YYHB MaTepuaibl Jela, TMPHUIIET K BBIBOAY O
HAJIMYUM OCHOBAHWMU JJI TIPU3HAHMUS OCIIAPWBAEMOTO HEHOPMATHBHOTO TPABOBOTO aKTa

HeI[eI\/IICTBI/ITeJ'IBHBIM H ITIOBTOPHOI'0 PAaCCMOTPCHUA PocnarenTtom BO3PaXCHHUA 3aIBHUTCIIA.

NICOLI
LABORATORY

3asBiIeHHOE  0003HAuUEHHE SBJSIETCS.  KOMOWHUPOBAHHBIM,
BKJTIOYAET M300pa3UTEIIbHBIA AIEMEHT B BUjIe aOCTPaKTHON (PUTYpHI U CJIOBECHBIE JIEMEHTHI
«NICOLE», «LABORATORY», BbITIOJTHEHHBIC 3arIaBHBIMI OyKBAMH JIATHHCKOTO aydaBuTa
CTaHAPTHBIM HIPUPTOM.

B pemenun Pocmarenta ot 30.03.2018 ykazaHO Ha HEOXPaHOCHOCOOHOCTH
cinoBecHoro siemeHta «LABORATORY» BBuIy €ro HECOOTBETCTBHUS TpeOOBaHUSIM
nynkta 1 crateu 1483 Kopaekca, MOCKOJBKY JaHHBIA 3JEMEHT He o00Jyanaer
Pa3IMUUTENIBHOW CIMOCOOHOCTHIO, YKa3bIBA€T HA BHUJIOBOE€ HAMMEHOBAHUE MPEANPUSITHS,
YTO 3asIBUTEJIEM HE OCIIAPUBACTCH).

B kauectBe CXOOHBIX A0 CTCIICHU CMCHICHHUA C 3ajiBJICHHBIM 0003HaYEeHHEM B

3aKJIFOYCHUM T10 PE3YJIbTaTaM OKCIICPTU3bI YKa3aHbl CIICAYIOIIUMEC TOBAPHLIC 3HAKU:



-Nicolé o MexTyHapoaHoH peructparmm Ne 823481 — (1);
ALCO. )
- — "0 MeXKIyHapoaHoi peructparmn Ne 801993 — (2);

-NICOLE o cBuzeTebeTBy Ne 298759 — (3);
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- 1o cBUAeTeNnbCTBY Ne 634558 — (4);

o » 10 cBuaeTebeTBY Ne 212745 — (5).

CoracHO J0BOJIaM BO3Pa)KEHUS 3asBUTEIIb CKOPPEKTUPOBAI 3asIBJICHHBIN NIEpeueHb
toBapoB u yciyr 03, 05, 35, 42 kitaccoB MKTY, uckimounB 13 Hero Bce ToBapbl U yciyru 03,
35, 42 xnaccoB MKTY u cokpatuB nepeuens ToBapoB 03 kimacca MKTY cnenyrommmu
MO3UIUSAMHA «KOCMETHKA, JIOCHOHBI JUIsl BOJIOC», B CBSI3U C YE€M MPOTHUBOIOCTABJICHHbBIC
TOBapHble 3HaKu (4, 5), KOTOpbIE 3apErHCTPUPOBAHbl B OTHOUIEHHMH ycayr 35, 42 kiaccoB
MKTY, He npensaTcTBYIOT pErucTpaliii TOBAPHOTO 3HAKA M0 pacCMAaTPUBAEMOM 3asiBKE B
OTHOILIEHUM YTOYHEHHOrO0 nepeuns ToBapos 03 kimacca MKTY.

[lpu ananuse marepuasioB Jena KOJUIETHEH ObUIM yYTEHBI OOCTOSTENHCTBA, KOTOpHIC
SBJISIFOTCS. OCHOBAaHUEM JJIS YIOBJIETBOPEHMUS BO3PAKEHHUS.

K nmanHbIM  oOcTosTenbcTBAM ~ OTHOCHUTCS ~ TO,  4YTO  MpaBooOsajaTesb
MIPOTUBOIIOCTABIICHHBIX 3HaKOB (1, 2) u mpaBooOsaaaTes b MPOTUBOIIOCTABICHHOTO 3HaKa (3)
MPEOCTaBWIIA COTJIACHE HA PETHCTPAIllMi0 TOBapHOro 3Haka 1o 3asBke Ne2017709318 B
orHomieHnu ToBapoB 03 kmacca MKTY. Ilpu stom B muceme-cormacuu (1, 2)
npaBooOsaiaTeNb MOATBEPKAAET, 4YTO He OyIer CcoBepliaTh WIM COACUCTBOBAThH
OCYIIECTBJICHUIO JIOOBIX AEHUCTBHUI, CIOCOOHBIX MPUBECTH K MPU3HAHUIO JAHHOTO COTJIACUs
HEJICHCTBUTENLHBIM MJIM MHBIM 00pa3oM HE JEHCTBYIOIIMM/HE MPUMEHUMBIM, MOBIMUITH Ha
npaBa OOO «Hwukonby, a TaKke CIIOCOOHBIX HAHECTU YIIEPO peryTaluu, JesITeIbHOCTH,

BiIeKynmx MartepuanbHble morepu it OOO «Hukomb»; B mucbMe-coriacuu  (3)



MPaBOOOJIaIaTeNIb OTMETWII, YTO MCIIOJIb30BAHWE M TIPEIOCTABIICHHE IIPABOBOM OXpaHbI
ToBapHOMY 3HaKy 1o 3asBke Ne2017709318 B otHoenun ToBapos 03 kinacca MKTY He Oyzaer
SIBISITHCS] IPUUMHOMN BBEJICHUS TIOTPEOUTENS B 320y KeHue otpeouTenei (1, 2).

[IpynrmMass BO BHMMaHME TOJIOKeHHMsI a03ana 5 myHkra 6 crateu 1483 Kopgekca
KOJUIETHEH ObUTM YUTCHBI TIPE/ICTABIICHHBIE 3asIBUTENIEM O€30T3bIBHBIC MMChMa-coriacus [3, 4]
BBUIY OTCYTCTBHSI OCHOBAaHWM JJIsi BBIBOJA O TOM, YTO PETUCTpaIys 3asBICHHOTO
0003HaUEHUS] MOXKET SIBUTHCS IPUUUHON BBEJCHUS B 3a0JTy>KICHUE TIOTPEOUTESISI.

PestoMupysi BBINIEU3IOKEHHOE KOJUIETHS T0JIaraeT, YTO 3asBICHHOE O0003HAuCHHE
COOTBETCTBYET TpeOoBaHusaM MyHKTa 6 (2) crathu 1483 Komekca B OTHOIICHHH YTOUHEHHOIO

nepeyns ToBapoB 03 kinacca MKTY.

VY4uThIBas BBIIEU3TI0KEHHOE, KOJJIETHSI TIPUIIUIA K BBIBOAY O HAJIMYUM OCHOBAHUM IS
MPUHATUSL POCIATEHTOM CJETYIOIIEro PEeICHHUSL:
YIOBJIETBOPUTH BO3pa:xkeHue, mnocrynusmee 21.09.2018, ormeHuTh PpenieHue

Pocnarenra or 30.03.2018 wu 3apermcTpupoBaTh TOBAPHLIM 3HAK 10 3asiBKe

Ne2017709318.



