IIpunoxxenue
K pemrenuto OenepanbHO CITyKObI 110 MHTEIUICKTYaIbHON
COOCTBEHHOCTH

3AKJIIOYEHUE
KOJIJIETMH NAJIAThI 0 MATEHTHBIM CIIOPaM
0 pe3y/IbTaTaM PacCMOTPEeHHUs! K BO3PaKeHHs [ 3asBJICHHA

Komnnerust manatel mo maTeHTHBIM CIIOpaM B TOPSIKE, YCTAaHOBICHHOM IyHKTOM 3
cratbi 1248 TI'paxxganckoro kojekca Poccuiickoit ®epepanuu (manee — Komekc) u
[IpaBunamMu mojauy BO3paKeHUN U 3as1BJICHUN U UX paccMoTpeHus B [lanare mo nmareHTHBIM
cropaMm,  yTBEpKIEHHbIMH  mpukazom  Pocmarenta ot  22.04.2003 Ne 56,
3aperucTpupoBaHHbiIM B MunuctepcrBe roctuiiuu Poccuiickoit denepanuu 08.05.2003
Ne 4520 franee — IlpaBuna IITIC), paccmotpena Bo3paxkenue ot 22.08.2012,momanHOe
['ocynpapcTBeHHBIM YHUTAPHBIM NpeanpustueM «Ku3isipckuil KOHbSIUHBIN 3aBo1» Komurera
[IpaButenbcTtBa Pl MO BUHOrpamapCTBY M AJIKOTOJbHOM MPOMBIIIJICHHOCTH <«/]arBUHO»,
Poccus (manee — nuio, mojasiiee BO3paKeHNE) MPOTUB MPEIOCTABICHUS TPABOBOM OXpPaHbI
TOBapHOMY 3HaKy 10 cBujieTesbcTBY Noe3 77006, mpu 5TOM yCTaHOBHIIA CIIETYIOIIEE.

OcnapuBaemMblii ToBapHbIM 3HaK 1o 3asBke No2007732530c¢ mnpuopuTeToM OT
22.10.20073apeructpupoBadn B ['ocyaapCTBEHHOM peecTpe TOBApHBIX 3HAKOB M 3HAKOB
oocnyxuBanusi Poccuiickoit ®enepanmu  20.04.2009 3a Ne377006 ma wumsa OOO
«KuznspPoclaruBect», 1. Kusnsp B orHomenunu ToBapoB 33 kinacca MKTY, ykazaHHbIX
B IIEPEYHE PErUCTPALIUH.

Pocmmatentom  20.02.2012 6vi1  3apeructpupoBad jgorosop Ne PJI0095116 06
OTUYYXKJCHUHM HCKIIOYUTENLHOTO MpaBa Ha TOBApHBINA 3HaK Mo cBuaeTenbcTBy Ne3770068
OTHOLIEHWU BCEX TOBAapOB, B pe3ylbTare 4dYero BiaaenblieM 3Haka cTtaio OO0
"LIEHTPAJIbBHBIN KU3JISIPCKUH HAYYHO-UCCJEJJOBATEJIBCKUI MHCTUTYT
BUHO/IEJIBYECKOH, [TMBOBAPEHHO, BE3AJIKOT'OJILHOM
[TPOMBIIIJIEHHOCTU 1 HAIIUTKOB», MockBa (nanee — npaBoo0iaiaTelip).

OcnapuBaeMblii  TOBapHBI 3HAaK MpPEACTaBIseT CcOOOW  KOMOMHHMpPOBaAHHOE
o0O3HaueHWEe B BHUJAEC OTUKETKH, KOHTPATUKETKHM U KOJBEPETKH, XapaKTEPHBIX IS

O(I)OpMJ'IeHI/IH AJIKOI'OJIBHBIX HAIIMTKOB, B 4YaCTHOCTH 6peHI[I/I. ODTHKETKA MMpcaCTaBJICHA B



BHJIE€ TIPSIMOYTOJBHUKA C BBIMYKIIBIM B BHJIE MOJTYOKPYXHOCTH BEPXHUM OCHOBAHHEM, O]
KOTOPBIM pAacCMoNioKeH mnopTper reposi OrtedectBeHHOM BoWHbI 1812 roga renepana
barpatnona, oOpamiieHHBIH OKPYKHOCTBHIO U BEHKOM U3 BeTBell ny0a. Hag nzoOpaxkeHuem
reHepana barpatnoHa B mpoMeXyTKe MEXIy AyOOBBIMH BETKAMHU BBINIOTHEHA HAIMHCh
«BATPATHUOH II.M.». Tlog wu300pa)keHHMEM pACMHOJIOKEHBI JIB€ IIUPOKHE IYTH,
oOparnieHHbie apyr K Apyry. BHyTpu BepxHed ayru mnomeiieHo OykBocouetaHue «KC»,
BHYTpH HIKHeil — cinoBo «CTAPBIM». Copasa or moprpera barpatona wnso0paxeHa
KOMIIO3ULIMS U3 HAJIOKEHHBIX APYr Ha ApYyra 3alITPUXOBAHHBIX CUMMETPUYHO B Pa3HOM
HaIpaBJICHUU TEOMETPUUYECKUX (PUTYp: IMIECTUYTOJBHUKOB, OBAJOB W KBaJapaTOB. JTa ke
KOMIIO3HUIIMS PACTIOJIOKEHA B YBEJIMUEHHOM BUJIE HAJl KOHTITUKETKOM.

[To 06e cTOpOHBI OT KOMIIO3UIIMU U3 JBYX Iyr MPOPUCOBAHBI TOHKHUE JIMHUU, ACINSIINE
ATUKETKY Ha JIB€ 4yacTh. Haj nuHHuSAMH pacnonoKeHa OpHAMEHTAJIbHAs BsA3b. B HIbKHEH
YaCTU OTUKETKH pAaCMOJIOKEH NPSMOYTOJbHUK, BEpPXHSA 4YacTb KOTOPOIO 3aIlOJIHEHA
TOPU30HTAJILHO PACHOJIOKEHHBIM OPHAMEHTOM, TIOJI KOTOPBIM HM300pa)K€Hbl IIECTh
HaJIO)KEHHBIX Jpyr Ha JApyra MeJalbOHOB, COpaBa M CJIEBa OT KOTOPBIX MOMENIEHBI
HEOXpaHsEMbIE 3JIEMEHTHI «BMECTUMOCTb, JI, KPEMocTh, %0».

KoHTpaTHKeTKa TpeAcTaBieHa B BUIE OOPAMIICHHOTO KBajpaTa, BHYTPH KOTOPOTO
pa3MellleHbl HeoXpaHsieMble HaANHWCH, Hecyluue HuHpopMauuio o ToBape. KoibepeTka
BBITIOJIHEHA B BHJI€ 0OPaMJIEHHOTO IO KOHTYPY CEKTOpa Kpyra ¢ BOTHYTOM XOp10i.

Bce mudpsr, 6ykel u cioBa, kpome «BATPATUOH II. U., crapsiii», SBisStOTCS
HEOXpaHSEMbIMU JJIEMEHTaMH, 3HaK OXpaHseTcs B O€JoM, YEpHOM, TOJIyOOM, JKEJITOM,
CBETJIO-)KEITOM, TEMHO-XKEITOM, O€XEBOM, KOPUYHEBOM, OpAHXKEBOM, KpPaCHOM,
30JI0TUCTOM METAJIJIMK IIBETOBOM COYETAHUU.

B manary mo mateHTHbIM criopam 22.08.2012noctynuio Bo3pakeHHE, B KOTOPOM
OCIIapUBaETCs MPABOMEPHOCTH MPEIOCTABICHUS IPABOBOM OXpaHbl YKa3aHHOMY TOBApPHOMY
3HAKy BBHJY TOT'O, YTO, M0 MHEHHIO JIMIIA, €0 MOJABIIEro, yKa3aHHas perucTpaius Obuia
IpoM3Be/IcHa B HapyIlIeHHWe TpeOoBaHUM MyHKTa 3 cTaTbu 6 3akoHa Poccutickoit dexneparum
ot 23.09.92 Ne3520-1 © ToBapHBIX 3HaKaX, 3HAKaX OOCIY)XMBaHHS U HAUMEHOBAHMSIX
MECT IIPOUCXOXKICHUS TOBAPOB», ¢ M3MEHEHHUsAMHU U ponoiaHeHusmu oT 11.12.2002 rfanee

— 3aKkoH), TMOCKOJbKY OHAa BBOAHWT TOTPEOUTENss B 3a0IyXKIEHHE OTHOCHUTEIHHO



W3TOTOBUTENSI TOBAapOB, YKAa3aHHBIX B TIEPEUYHE PETUCTPAIlMH, W TMPOTHBOPEUUT
OOIIIECTBEHHBIM UHTEPECAM.

JIuno, mojapiiee BO3PAKEHHUE, CUUTAET ce0s 3aMHTEPECOBAHHBIM JIMIIOM B IOJaye
JTAHHOTO BO3PaKEHUS, TMOCKOJBKY SIBJISETCS MPOU3BOIUTEIEM aJKOTOJBHBIX HAIUTKOB,
OJIHUM U3 DBJEMEHTOB OQOpPMIIEHUS KOTOPBIX SBIAETCS CIOBECHO-U300pa3UTENbHbIN
AJIEMEHT B BHJIe MOpTpeTa reHepasia barpatnona B 00OpamiieHUM BEHKA U3 TyOOBBIX JIMCTHEB.
Kpome Ttoro, nuio, momaBiiee BO3paXEHUE, SBISICTCS €IUHCTBEHHBIM TMPOU3BOIUTEIIEM
openau (koubsika) «bBAI'PATHUOH» ¢ 1994rona.

JIOBOZIbI BO3paKEHHsI CBOMATCS K TOMY, YTO OCHApHUBACMbIi KOMOWHHUPOBAHHBIN
TOBApHBIM  3HAK, JOMHUHHUPYIOIIAM  3JEMEHTOM  KOTOPOTO  SIBISIETCS  CJIOBECHO-
U300pa3uTebHas  KOMIIO3UMLIMS C TOPTPETOM TeHepana barpaTmoHa u  CIOBOM
«bBATPATUOH»,  cmocoOen BBecTH MOTpeOUTENss B 3a0MyKICHHE OTHOCUTEIHHO
POU3BOJUTENSE TOBApPOB, IOCKOJBKY YyKa3aHHash KOMIIO3MIIMS — TPEJCTaBIsieT coOoi
0003HaueHUe, HUCIOJIb3YEeMOE JIMIIOM, MOJABIIMM BO3PaXKEHHE, U1l WHIUBUIyaIA3ALUU
CBOEH MPOYKINH, B YACTHOCTH, OPSHIN U BOJKH, €IIe C KOHIIA TPOIIJIOTO CTOJICTHS.

B mnoarBepxkaeHue cBoe MO3WILMU JIMILO, MMOAABIIEE BO3pa)KEHUE, MPEICTaBUIIO
COOTBETCTBYIOIIME MaTepUalbl, BKIIOUYAIONMINE OONIEIOCTYIMHBIE WCTOYHUKN HWH(OpMAaIny,
CIpaBKM, Y4YETHbIC 3aliCH, JAUIUIOMBI BBICTABOK, KOTOPBIMU Harpaxjaics OpeHau
«BAT'PATHUOH», npou3BeieHHBIN JTUIIOM, MOJABIIMM BO3paxkeHue, B nepuona ¢ 1995mo
2006 rog 1 npyrue JOKYMEHTBI, U3 KOTOPBIX CJIEIYeT, YTO aJKOTOJbHAs MPOIYKIuS,
MapKUpOBaHHas u300paxkeHnueM TreHepana barpatmoHa W ero HWMEHEM, MOXKET
accouuupoBarbCs TONbKO C ['YII «Ku3nsapckuil KOHbSYHBIN 3aBOI.

[Tomumo Openaun «BATPATUOH» cnoBecHo-n300pa3uTenbHass KOMIIO3HIINS B BHUJIC
noprpera reHepasia barpaTMoHa W €ro MMEHM  HUCIHOJIb3YeTCs JUIOM, MOAaBUINM
BO3paXE€HUE, Ha ITHKETKaX OpeHmu «tOo0wmneinsiin», «I'pu 3Be3noukn», «I4Th 3Be3709CK»,
BoAKN «Kusmspka» W Jpyrux HANWTKOB, a TakKke Ha €ro oQuIMalbHOM calTe, Ha
COMPOBOAMUTENILHON JOKYMEHTALIMK U B PEKJIaMe CBOEH MPOIYKIIUU.

B BO3paxkeHun 0TMEUEHO, YTO JIUIIO, MTOIABIIIEE BO3PAKECHHE, UCTIOIB30BAJIO HA CBOCH
IPOJYKIIMU TOBApHBIM 3HAK 1O CcBUAETeIbCTBY Neld5737 ¢ mpuopuretrom ot 01.06.1995,

aBisisich ero npaBooOnagatenem A0 2008 roga. OmHako B pe3yibTaTe HETOOPOCOBECTHBIX



JEHUCTBUN PYKOBOJICTBA MPEANPHUITHS 3TOT 3HAK ObLT ycryruieH B 2008rony ¢dusnueckomy
JMILY, a 3aTeM, B Pe3yJIbTaTe CePHH YCTYIOK, IPYTHM JIUIaM, rmocieanee u3 koropsix (OO0
«Poc/larlHBecT») 0TKa3aJIOCh OT MPABOBOW OXPaHbI 3TOTO 3HaKa. BHociaencTBUM JTOTOBOP
otuyxnaenusi, 3akmoueHHbIA ¢ ['YII «Kusnsapckuii KOHBSYHBIN 3aBOA», ObUI TpU3HAH
HEJCHCTBUTEIbHBIM. AHAJIOTMYHASI CUTyallMsl CJIOXHUJIach W C JIPYyTUMHU TOBApHBIMU
3HaKaMH, IpaBoo0bIaiaTesieM KOTOPBIX SBISIOCH JIMLO, MOJABLIEE BO3PAKEHUE, U KOTOPbIE
BKJIIOYaIK B ce0s HE TONBKO H300pakeHue reHepana barpatona u ero ums, HO U
XapaKTEpHbIE JJI1 STUKETOK PUCYHKH OPHAMEHTAIBHOIO XapakKTepa.

Jluno, mopaBiiee BO3paK€HUE, OTMETHIIO, YTO HHM OJMH M3 MpaBooOianaTenen
OCTIapUBaE€MOro0 TOBAPHOTO 3HaKa HHUKOrAa He mpousBoAmn ToBapsl 33 kiacca MKTY,
yYKa3aHHbBIC B IEPEYHE PErUCTPALIUH.

JIuto, moaaBiIee BO3paKeHHE, MOJIAaraeT, YTO BBEACHUE MOTPEeOUTENs B 3a0IyKICHNE
OTHOCUTEJILHO TPOU3BOJIUTENS] TOBAPOB BJEYET 3a COO0OM HapylleHHe MHTEPECOB
NOTpeOUTENS U, COOTBETCTBEHHO, HAPYIIIAET OOIIECTBEHHbIE HUHTEPECHI.

C yd4eroM U3M0XKEHHOTO JIMIO, [IOJaBIIee BO3pPAXEHHE, TMPOCUT TPHU3HATH
perucTpalyio TOBapHOro 3Haka 1o cBuaerenbcTBy Ne377006 HenelcTBUTENbHOW B
OTHOIIIEHHH Bcex ToBapoB 33 kinacca MKTY.

B noareepxaeHue M3I0KEHHBIX JOBOJIOB K BO3PAXKEHUIO MPUIIOKEHBI CIEAYIONINE
MaTepHaIbl:

- TEXHOJIOTHYECKass MHCTPYKIIUS TI0 MPOU3BOJCTBY MapOYHOTO KOHBsIKA rpymmbl KC
«BATPATUOH» TU 10P® 2832919 — 40 — 94penennas 08.12.1994 [1];

- KOITMU CTpaHuIl u3fganus «BuHorpaa u BuHO Poccumn», 1995 [2];

- koruu cTpanui u3ganus «Koubsku Poccumn», 2004 [3];

- Komuu CTpaHuI] u3nanus «lctopus BuUHOTpamapcTBa W BuHOAenus Poccum», 2009
[4];

- KOIIMHM CTpaHMII XXypHaia «Bunogenue u Bunorpamapcrso» Ne3, 2002 [5];

- KOIKs CTaThM M3 ra3etsl «Jlarectanckas npasaa» ot 28.09.2001 [6];

- konusa ctaTh «Kusznsipckuit KoHbsuHBINH 3aBo1» OT 14.11.20020my0nmkoBaHHON Ha

caitte http://pey.narod.ru/drink/ruscog/rcog0401.htfil;




- Komwms cTpaHuI] m3aaHus «Ku3asapckuil KOHbSTYHBINA 3aBo-120 neT Tpyaa u CiaaBbI»
[8];

- komus ctpanuil )xypHaia «bOCC» Ne8/2002cnensoimyck [9];

- KOITMYW y4eTHBIX 3anucei 3a 1991, 1992, 1993, 1997, 1998, 2011 [10];

- Koruu crnpaBok KomwurTata MO BHHOTPAZapCTBY M PETYJIMPOBAHUIO AJKOTOJIBHOTO
poiika Pecniyonuku larectan «JAI'BTHO» [11];

- KOITMY JIUTIOMOB U Tpamor [12];

- pe3yJbTaThl MOMCKOBBIX 3alpOCOB B ceTH MHTEpHET MO 00O03HAUCHHIO <«KOHBSIK

«barparuon» [13];

- cBelleHHsI ¢ O(UIIMAILHOTO calTa JIMIA, MOAABIIETO BO3paxkeHne WWW.Kizlear-

cognac.ru[14];

- KOITMY YIIAaKOBKH IMPOIYKITUU M IOKYMEHTAIIU!, 3STHKETOK[15];

- uadopmanus o aomeHe KIZLYAR-COGNAC.RU no manasiv WHOIS.NIC.RU
[16];

- KomwM TyOnuKanmii ToBapHBIX 3HAKOB NeNeld5737, 274161, 272215, 27416C
304629 [17];

- ceaerust 00 OO0 «KuznsapPoc/larluBect» [18];

- CBEJICHUS 00 000 <<L[EHTPAJII)HI)II7I KU3JISIPCKUAN HAYYHO-
UCCHEIOBATEJILICKMIA ~ MHCTUTYT  BUHOJEJIBYECKONM,  IIMBOBAPEHHOW,
BE3AJIKOI'OJIbHOM ITPOMBILIIEHHOCTHY M HATIUTKOB» [19];

- xomuma ycraa OO0  «IEHTPAJIBHBIM KU3JISIPCKUII HAVYYHO-
VUCCJEJOBATEJLCKUN MHCTUTYT BUHOMAEJBLYECKOW, TIMBOBAPEHHOI,
BE3AJIKOI'OJIbHOM ITPOMBIIIJIEHHOCTH Y HAITUTKOB> [20].

[IpaBooOnasarens  ocnapuBaeMOro  TOBAPHOTO  3HaKa,  YBEJOMJICHHBIH B
YCTaHOBJICHHOM MOPSJIKE, IPEACTAaBUI OT3bIB [10 MOTUBAM BO3PaKEHHUSI.

JloBOABI OT3bIBA CBOAATCA K CIEAYIOIIEMY:

- B OCIIapUBAE€MOM TOBApHOM 3HaKe ciioBecHbIN 35ieMeHT «<bAI'PATHOH» u noptper
II.1. barpatnonHa, COrJacHO 3aKJIFOYEHHUIO CIECIUAINCTAa — IATEHTHOIO IOBEPEHHOTO
Poccuiickoii deneparuun B.A. PxeBrieBa, 3aHMMaeT He JOMHHHUPYIOIIEE, KaK OIIMOOYHO

MoJIaraeT JINIO, MO/IaBIIIee BO3paXKEeHNE, a Mepu(epUitHOe TOJI0KEHHE,



- aHanu3 cinosecHoro 3eMmeHTa «<bBAI'PATHOH» u noprtpera I1.U. barparnona no
ceuneTenbcTBy Ne377006 mokaspiBaeT OTCYTCTBHE B HEM CBEJICHHM, CIIOCOOHBIX BBECTH
noTpeduTeNs B 3201y KIEHUE OTHOCUTEIBLHO TOBAapa WM €T0 MPOU3BOIUTENS,

- COOTBETCTBHE OCHApHBAEMOTO TOBAPHOTO 3HAKa TPEOOBAHMIM, H3JIOKEHHBIM B
nyHktax 1-7 crareu 1483 Konekca, ObLIO MOATBEPXKACHO B XOJ€ MPOBEACHUS YKCIICPTHU3HI,
IpEeALIEeCTBYIONIEH pPerucTpaluy TOBApPHOTO 3HAKA,;

- pe3ynbTaThl COLMOJOTUYECKOTO HccienoBaHus, nojarotoieHHoro BIMOM na
OCHOBAaHMM PE3yJbTATOB oOINpoca mnorpedurtenei ankorojss B okTsa0pe 2012 ropa,
OTPOBEPTralOT MHEHHME JIWIA, TIOJIaBIIETO BO3PAXEHUE, O TOM, YTO MPOAYKITHS,
MapKUpOBaHHAasi MOPTPETHBIM wu300pakeHueM reHepana I[I.M. barpatnona B kpyre,
accouuupyetcst y norpedutens uckiountenbHo ¢ I'YIT «Kuznspckuil KOHbSIYHBIN 3aBOI»,
HAlpOTHB, B XOJI¢ OMpoca OBUIO BBISABICHO OTCYTCTBHE Yy TOTPEOUTENS aTKOTOJBHON
NPOIYKIMU MOJAOOHBIX acCOoIMaIlnii;

- JIOBOJ JMIla, MOAABUIETO BO3paXEHUE, O MJIUTEIBHOM U J0OPOCOBECTHOM
WCIIOJIb30BAaHWM TOBAPHBIX 3HAKOB TO cBuaerenbcTBam NeNel45737, 274160, 272215
HEBO3MOYKHO aHAJIM3UPOBATH B paMKaxX JAHHOTO PACCMOTPEHUSs, TaK KakK JACHCTBUE AaHHBIX
ToBapHBIX 3HakoB  mpekpamieHo 04.05.2009,a camu 3Hakum Oblmm ycTymuieHsl [ YII
«Ku3IspcKuii KOHBSIYHBINA 3aBOM» IO JOTOBOPY 00 OTYYKIEHHWH HMCKIIOUMTEIBHOTO IMpaBa
apyromy auiy (WUI1 B.B. I'puropesuiy) 17.03.2008;

- JIOBOJA JIMIIA, TOJABIIETO BO3PAKEHHE, O TOM, YTO TOBAapHBIC 3HAKH IO
ceuzerenbcTBaM NeNeld5737, 272215, 273546, 274160, 2741fdee npuHaiexxamime
JUITY, TOJABIIEMY BO3PAXKCHHE, SIBISIOTCS UCKIIOYUTEIBHBIMU MO CBOEH O(POPMUTETHCKON
COCTABJISIFOIIECH M CBSI3aHBI B CO3HAHWUM MOTPEOUTENST UCKITIOUUTEIBHO C JIUIIOM, MOJABITUM
BO3paXE€HUE, OMPOBEPrarOTCs STUKETKAMHU, KOTOpPbIE HCIONb30BAJIUCh TaKKe APEHIIHbIM
npeanpuatueMm «JlennHrpaackuii BuHHbIN 3aBoa» [TAIIO [larBuno I'ocarponpoma CCCP,
AOOT «JIATBUHO», 3A0 BK3 «JAI'BUHO», OOO BK3 «Kusmspckuii», OAO
YPKyMCKUH CIIUPT3aBOA», a TAKXKE PETHCTPAIMEeil TOBAPHBIX 3HAKOB Ha MM MOCKOBCKOTO
BUHHOTO 3aBOJIA;

- JIMLO, OJIaBIliee BO3PAXKEHUE, UCIIOIB30BAJIO MPU MPOU3BOACTBE CBOEH MPOIYKIIUU

nzobpaxenne [1.1. barpatnona omHOBpeMeHHO ¢ ero (haMuiIiel MOCPEACTBOM 3aKITFOYCHUS



JMIICH3UOHHBIX JOTOBOPOB C IMPaBOOOJIagaTelieM TOBAPHBIX 3HAKOB, BKIIIOYAIOLIUX 3TO
u300paxkeHre, MpU STOM MpaBooOIaAaTedb MNPEANPUHUMAI MEphl MO MPOABHKEHUIO
JAHHBIX TOBapHBIX 3HAKOB, B CBA3M C YE€M UM ObUIM TOHECEHbl 3HAUYMUTEIIbHbIE
MaTepuagbHble 3aTpaThl, a MPUOOpPETEHHAs M3BECTHOCTh 3HAKOB SBIISIETCS 3aciIyrod He
POU3BOMUTENS TOBApOB, a MpaBooOIaAaTessi TOBAPHBIX 3HAKOB, KOTOPHIMU MapKUPYyETCs
JaHHasl TPOYKIIHUS;

- 3CKM3BI 3THKETOK, co3nanHbie B 1990 rony xynoxuukom WmoxunsiM b.C, Obuin
nepenansl uMm JlensuazaBony u 3A0 BK3 «JlarBHHO» Ii MapKHPOBKH TPEXJIETHHX H
MATUJICTHUX KOHBSKOB, 4 CAMH 3THUKETKH UCTIONIB3YIOTCs ¢ KoHIa 1990rona no Hacrosiiero
BpPEMEHH;

- JIOBOJI JIMIIA, TIOJIABILIET0 BO3paX€HUE, O TOM, YTO MPaBOOOJAgaTENb HE SIBISETCS
NPOU3BOJUTENIEM  MPOAYKIUH, A  HHAUBUAYAIH3alMd  KOTOPOW  HMCIONb3yeTCs
OcClapuBaeMblii TOBApPHBIM 3HAaK, HE MOXET OBbITh NPHUHIT BO BHUMAHUE, MOCKOJIBKY
JEUCTBYIOIIEE 3aKOHOJATENLCTBO HE COJIEP)KUT HOPM IIpaBa, KOTOpble Obl 00s3bIBAIU
BJIQJIENIbIIa MCKJIIOUUTEIBHOTO TMIpaBa Ha TOBAPHBIM 3HAK SIBIATHCS MPOU3BOIUTEIEM
OPOAYKIMU, KOTOpas UM MapKupyercs, AaHHOE OOCTOSATEIbCTBO HE MOXKET SBISITHCS
OCHOBaHHUEM JIJIsl MPEKPAIICHUs IPAaBOBOW OXpaHbl TOBAPHOTO 3HAKA,

- 1OA KOHTpOJIEeM TMpaBooOjajaresis MNPOU3BOAMUTCS  BoJka  «barpaTHOH.
IIpotokonsHas Cepus» u Hactoiika «barpatnon. IIpoTokonbHas cepus», pazpaboTaHa
TEXHOJIOTMYeCKasi MHCTPYKIIMSI Ha TPOU3BOJICTBO IMUBA;

- JIOBOJ O TOM, YTO JIMIIO, MO/ABIIEE BO3PAKEHUE, JHUILINUIOCh TOBAPHOTO 3HAKA I10
ceugetrenscTBy Neld45737, conepkaBmiero mzobpaxenue [1.M. Barpatnona, He sBisercs
OCHOBAHHUEM IS MPEKPAIlICHUs IPAaBOBOW OXpaHbl OCIIAPUBAEMOI0 TOBAPHOTO 3HAKa, KPOMeE
TOTO, SIBJISISICH JIMIIEH3UATOM, OHO JJIUTEIBHOE BpEMs OIUIAUYMBAJIO JIMLIEH3UOHHbBIE TUIATEKU
Ha MCMOJIb30BaHNE TOBAPHBIX 3HAKOB, COAECPIKAIIMX TAHHOE N300paKeHHeE;

- MPOJIaB TOBApHbIE 3HAKH, JIUIIO, MOJIaBIlIee BO3PAXKEHUE, OTKA3aJIOCh OT UX UCTOPUH,
UX penyTaluu W UX M3BECTHOCTH, 4, 3aKIIOYMB JIMIEH3HOHHBIE JIOTOBOPHI Ha HUX

HMCIIOJIb30BAaHUEC, IIOATBCPANIIO JICTUTUMHOCTDh U 3aKOHHOCTH IIPAaBOIIPEEMCTBA,



- YTBEPXKJICHUE JIMIA, NOAABIIETO BO3PAXKEHHWE, O TOM, YTO PErUCTpalus
OCTIapUBAeMOT0 TOBAPHOTO 3HAKa Ha MMs IpaBooOIamaressi BiedeT 3a coOOW HapyIieHUe
00I1IeCTBEHHBIX HHTEPECOB, HE UMEET MOATBEPKICHHUS.

Ha ocHoBanuu M31M0XKE€HHOTO MPaBOOOIIaaTEh IPOCUT OTKA3aTh B YIOBJICTBOPCHUH
BO3PAXEHHUSI M OCTABUTh B CWJIE MPABOBYKD OXPaHY TOBAPHOTO 3HAKa MO CBUAETEIBCTBY
Ne377006B mmosiHOM 00BEME.

B moarBepkneHne M3IO0KEHHBIX JIOBOJOB IMPaBOOOJaJaTesieM MPEICTABICHBI
CJIEIYIOIINE MAaTEPHUATIBI:

- KOITMW YCTaBHBIX U YUPEIUTEIbHBIX TOKYMEHTOB [21];

- KOIHS 3aKIIOYEHUs CHEUHAINCTA IO BOIPOCY OMPEACICHUS MPOCTPAHCTBEHHOTO
nojioxkeHus noprpera barpatnona II.M. m cnoBecHoro snemenra barpatnon II.U. B
KOMOWHHUPOBAaHHOM OOO3HAYEHWH, 3apPETHCTPUPOBAHHOM B BHJIE TOBApPHOTO 3HAKa IO
ceuzerenncTtBy Ne377006[22];

- xormusi otuera BIIMOM «Onpenenenre MHEHUSI PECHIOHIAECHTOB O MPOU3BOIUTEIIE
AJIKOTOJIbHOW MPOAYKIMU TMOJ TOBAapHbIMU 3HaKamH «barpaTvoH», BBIOJIHEHHOTO IO
cBuneTenbcTBY Ne410345u «barpaTHon», BBIIIOJHEHHOTO IO CBHJIETEILCTBY Ne415681»,
Mocksa, 2012 [23];

- KOIIUM ATUKETOK, KoTopbie ucnoib3oBanuch AOOT «BK3 larsuno» u 3A0 «BK3
JlarBUHO» JUIsI MAPKUPOBKHU TPEXJIETHUX U MATHUICTHUX KOHBIKOB [24];

- pacniedatka C odunmanbHOro caWta PocmateHTa TOBapHOrO 3HAKa IO
ceuzerenscTBy Ne379026 [25];

- KOIIHMH 3CKH30B, MOCTY>KUBITUX OCHOBOM JIJISI CO3/TaHUS STUKETOK [26];

KONV HOTAPUAIILHO 3aBEPEHHOTO 3asiBiieHus xynoxxuuka b.C. Unroxuna [27];

Kormst KoHBepTa ¢ m3o0pakerrieM I LW Barparvona o pucynky b.C. Mmroxuna [28];

Konwsi muckMa renepanbHoro aupexropa 3A0 «BK3 Jlarsuro» ot 07.11.2012 [29];
- Komuu mnuceM, ajapecoBaHHbIX pykoBoautTento OO0 «IK HHWUM BIIBII» u OO0
«barpatuon» [30];
- komms Texaudeckux ycimoBuid TY 9184-037-55010103-11TKIBO», skcniepTHOE
3akmoueHre Ne241-15-11ot 15.11.2011na TexHUUYECKHE YCIOBHUS, KOMUU ATHUKETOK IS

nmuBa «<bAI'PATUOH». [IpotokonbHas cepust [31];



- xonus perienus Apoutpaxsoro cyaa Pecnyonuku [larecran ot 30.04.200%10 nemy
NeA15-610/2009 [32];

- koruu OmeToB Ha KoHIepT «Pycckas dunapmonus u Wiener Concert Vereins
Mockse. llleneBprl BeHCKOM Kitaccukn» B MockoBckoM Mexaynapoaaom Jlome My3biku
[33];

- Bbimucka u3 EI'PIOJI, comepxkamas cBegenus o I'YII «Kuznsipckuid KOHbSTYHBIN
3aBo» [34].

W3yuuB marepuainbl JiejJa M BBICIYIIaB YYaCTHUKOB PACCMOTPEHUS BO3PAXKEHUS,
rajaTa 1Mo MaTeHTHBIM CTIOpaM COYJia JIOBObI BO3PAKEHUS YOS TUTEIbHBIMHU.

C yuerom pnarel (22.10.2007)npuopurera OCHapHBacMOIO TOBAapHOIO 3HAKa
npaBoBasi 0aza JJIsl OLIEHKH €ro OXpaHOCIOCOOHOCTH BKIIIOYAeT B ceOs 3akoH u [IpaBuia
COCTaBJICHUS, MOJAYM M PACCMOTPEHHS 3asBKM Ha PETUCTPALMIO TOBAPHOTO 3HAKa U
3HaKa oOcCHyxuBaHuUs, yTBepKIeHHbIe [Ipukazom Pocnarenta Ne32 ot 05.03.2003,
3apeructpupoBanabiM MunioctoMm Poccun 25.03.2003\e4322 france —IpaBuia).

B cootBetcTBUM ¢ myHKkTOM 3 cTaThu 6 3akoHa He JOMyCKaeTCs perucTpaius B
KauyeCcTBE TOBAPHBIX 3HAKOB 00O3HAYEHHH, MPEACTABISIIONMX COOOM WMIIM COAEpKalluX
AIIEMEHTHI:

- SIBJSIIOIIMECS JIOKHBIMH WJIM CIHOCOOHBIMM BBECTH B 3a0IIy)KIE€HHE NOTPEOUTEINs
OTHOCUTEJILHO TOBapa WM €r0 U3rOTOBUTENS,
- MPOTUBOPEUAIINE OOIIECTBEHHBIM HHTEPECaM, MIPUHITUIIAM TYMAaHHOCTH U MOPaJIH.

CornacHo mnyHkry (2.5.1) IlpaBunm  k TakuM OOO3HAYEHHSIM OTHOCSTCS, B
YaCTHOCTH, 0003HAUEHHUS, MMOPOXKAAIOIINE B CO3HAHUHU MOTPEOUTENS MpeacTaBieHrue 00
OMpeNeIeHHOM KauecTBe TOBapa, €ro HM3rOTOBUTENE WJIM MECTE€ MPOUCXOXKICHHUS,
KOTOpPO€ HE COOTBETCTBYET ACHCTBUTEIHLHOCTH.

O603HavYeHNe MPU3HACTCS JIOKHBIM WIJIM BBOASIIMM B 30Ty KACHUE, €CIIHU JIOKHBIM
WJIM BBOJSIIIMM B 3a0TyKICHUE SIBIISICTCS XOTS ObI OJJUH U3 €r0 SJICMEHTOB.

O6o03HayeHne MPU3HAETCA JIOKHBIM WM BBOJAIIMM B 3a0JTyKJI€HUE, €CIIU JIOKHBIM
VI BBOJSIIUM B 3201y KICHHUE SIBISETCS XOTs Obl OAMH U3 €r0 DJIIEMEHTOB.

Cormacho mnynkry (2.5.2) IlpaBun &  0003HA4YEHUSM, NPOTHBOPEUAIIUM

O6HICCTBCHHBIM HHTCpPCCaM, IpHUHIOUIIAM T'YMAHHOCTH M MOpaJIM OTHOCATCA, B YaCTHOCTH,



CJIOBa M M300paX€HUsI HETPUCTOWHOTO COJEPIKAHWsI, MPU3BIBBI AHTUTYMAHHOTO XapaKTepa,
OCKOPOJISIONINE YEIOBEYECKOe JOCTOMHCTBO, PEIMTHO3HBIC YYBCTBA, CJIOBA, HANMCAHUE
KOTOPBIX HapyllIaeT rmpaBuia opdorpaduu pycckoro si3bika u.T.I1.

[Tpu3Haku, npuBeneHHble B myHKTE (2.5.2)[IpaBui, He SABISIOTCS UCUYCPIBIBAIOIIMMH.

Kak ykazaHo BbIllle, OCINAapUMBAEMbli TOBAPHBIM 3HAK MPEJACTABISET COOOMU
KOMOMHUPOBaHHOE  00O3HAU€HHE B BHUJE DSTUKETKU, KOHTPITUKETKH M KOJBEPETKH,
XapaKTEPHBIX I O(POpPMIICHHUSI aJKOTOJBHBIX HAMUTKOB. Bce 1mudphi, OyKBBI U CIIOBA,
BKJIFOYEHHbIE B TOBapHbIM 3HaK, kpome <«BAI'PATUOH II.M., crapsiit», sBistoTCS
HEOXpaHsieMbIMU  3JeMeHTamMu.  (CeMaHTHYeCKOW  JOMHUHAHTOMW B KOMITO3MIIMHU
OCTIapMBAEMOTr0 TOBAPHOTO 3HAKA BBICTYMAeT MOpTpeT reposi OTeuecTBeHHOM BoiHbI 1812
rojia reHepana barparrona, oOpaMieHHBIM OKpPY>KHOCTBbIO M BEHKOM W3 BeTBed ay0a. Han
n300pakeHHEeM  TeHepana barparmoHa B MPOMEXKYTKE MEXTYy JAyOOBHIMH BETKaMU
BeinosiHeHa Haanuch <bAI'PATUOH I1.U.».

BbiBOg 0 AOMMHMpPOBAHMM B KOMIIO3HMIIMM OCHAapUBaeMOro TOBApHOIO 3HAaKa
n3o0paxkenust mopTpera barpatnona o00yCIOBIEH TeM OOCTOSITENIBCTBOM, YTO B JTAHHOM
ATUKETKE H300pa3uTeNibHas 4YacTh, MNpEACTaBisAiomas co0oll reomMeTpuueckue QUrypsl,
OpPHAMEHTBI W OOpamJICHHsI, XapaKTEpHbIC JISI STUKETOK, W HEOXPaHSEMbIE CIIOBECHBIE
AJIEMEHTBhl CIy’KaT (OHOM, HE CHOCOOHBIM WHAMBUIAYAIU3UPOBATH TOBAP U €ro
IPOU3BOIUTENIS, & OCHOBHBIM 3JIEMEHTOM, BBIMOJHSIOMIMM UHIMBUIYATU3UPYIONIIYIO POJIb B
3HAKE, SIBJISIETCS CIIOBECHO-M300pa3uTeNbHAs KOMIMO3UIMS C mopTperoM renepana [1.U.
barpatnona. VMMeHHO »Ta KOMIIO3MIMS 3allOMMHAeTCsl B 3HAaKe, U HMEHHO Ha Hel
AKIIEHTUPYETCS] BHUMAHUE MTOTPEOUTEIS.

CornacHo MatepuanaMm, TMPEICTABICHHBIM JIUIIOM, MOJABIIAM BO3pa)XEHUE, W
npaBooOiasaTeneM OCMapuBaeMOro TOBAPHOTO 3HAKa, BbIIIEYKAa3aHHAs KOMIIO3MIIUS
BOCITPOM3BOAUT O0O3HAYCHUE, WCIOJIB3YEMOE B COCTaBE OTHUKETOK Ha aJKOTOJbHYIO
HPOIYKIMIO, BKIFOYasi KOHbsIKK (Openan), mpousBoaumMyro ['VII «Kusnspckuii KOHbSYHBIH
3aBOJI».

[MpencraBnennsle qokyMeHTHI [1] — [14] moka3siBaroT, uTo KH3IsApckuii KOHbSYHBINA
3aBOJI MPOU3BOUT JIETEHAPHbIE KOHBSIKU U YCHEIIHO MPOJI0KAET CBOIO UCTOPHUIO, KOTOpast

Havanack B 1885 rony. K Onumnuiickum urpam 1980 roma Kuznspckomy KOHBIYHOMY



3aBOJIy OBLIO MPEMIOKEHO M3TOTOBUTH HOBYIO MapKy KOHBSIKA - «OIUMITMACKUAN, TPYIITHI
«KC». [Ins sToil menu B AyOOBbIe OOYKM Y€ ObUT 3aJI0)KeH KOHBbAK. OgHaKo wuues
pa3BUTHS He nojiyuymia, u cnyctss 10 mer u3 3Toro marepuasna ObUT MPUTOTOBJIEH KOHbBSIK
«BAT'PATUOH». Mapka konbsika «bAI'PATHUOH>» Obuta yrBepxkaena B 1994roxay [1], c
ATOrO K€ roia ObLJIO0 HAYaTO €ro MPOU3BOACTBO. BhICOKOE KauecTBO KOHBSIKA MOTBEPKICHO
MHOTOYHMCJICHHBIMU JUIUIOMaMH U HarpajiaMi MHOTOYMCIIEHHBIX BBHICTABOK U KOHKYPCOB, B
TOM 4YHClie MeXayHapoaHbX [12]. [Ipu 3TOM B KaXIOM IHIUIOME HJIM CBUICTCIHCTBE B
KaueCcTBE MPOU3BOIUTENA YKa3aH «KU3IApCKUN KOHBSIYHBIM 3aBOJI.

Kak crmenyer w3 cnopaBku [11] ciioBecHO-M300pa3uTenbHas KOMITO3UIUS  C
n3o0pakeHneM reHepana barparnona ucmonas3oBanack Ku3isspckuM KOHBSIYHBIM 3aBOJIOM C
1991 na »THKeTKaXx U yMaKOBKaxX BCEr0 acCOPTUMEHTA BBIITYCKAEMOM aJKOTOJIbHOM
MIPOTYKIIHH.

Ho 2008 roma Kusznspckuii KOHBSAYHBIA 3aBOJ| SIBJSJICSA MpaBooOJagaTeaeM
TOBApHOT0 3HaKa, Ha KOTOPOM H300pakeH MopTpeT reHepasia barpatmona B kpyre, 1o
cBunetenbcTBY Noel45737c natoit mpuoputera 01.06.1995.

Takum oOpa3oM, 3a [A0ATHE TOABl Yy MOTpeOUTenss Moryia CcPOpMHUPOBATHCA
accommaThBHAs CBsI3b MEXIy HM300pakeHHeM reHepana barpatmona m mpousBoauTEIEM
AJIKOTOJILHOM MPpOAYKIMH B Jinile Kuznspckoro KoHbSUHOTo 3aBojia. HecMoTps Ha TO, 4TO B
nanpHenmeM Kusnsipckuil KOHbSIYHBIN 3aBOJT MCIIOJIB30BAJI HA CBOEH MPOAYKIIMM TOBAPHBIN
3HaK C wu300pakeHneM reHepana barpatmona mno cBugerensctBy Ne376026  mo
JUIEH3UOHHOMY JIOTOBOPY, 3aKJIOYEHHOMY C MpaBooOagaTesieM, y NOTPEeOUTENs] HUKAKOU
ACCOIMATUBHOM CBSI3M C MPAaBOOOJIAaTEIeM STOTO 3HaKa HE BO3HUKIIO, TIOCKOJBKY KOHBSIK,
MapKUPOBAaHHBIN 0003HAYEHHEM C HWCIIOJIb30BAaHMEM H300pakeHus1 reHepana barpartnona,
MO-TIPEKHEMY  MPOU3BOJIUIICS Ha Ku3isipckoM KOHBSIYHOM 3aBOJE, INpPHU ITOM
mpaBooOJagaTeNlb  MPEANPUHUMAN  JCHCTBUS IO MPOJBIKEHUIO 3TOW TPOIYKIIUMA Ha
POCCHIICKOM PBIHKE, YTO JOMOJHUTEIBHO CIIOCOOCTBOBANIO YKPEIUIEHUIO AaCCOLMATUBHOM
CBSA3U MEXIY MPOU3BOJUTENEM M €ro MPOAYyKIHMEH, MapKUpOBAHHOW OOO3HAUEHHEM C

n3o0paxeHueM reepaina barpatuona.



O06 nmH()OPMHPOBAHHOCTH POCCHMCKUX MOTpeduTeneil o mpoaykunu Kusmnspckoro
KOHBS'YHOTO 3aBOJIa, MApPKHUPOBAHHOW 3TUKETKaMH, COJEPKALIMMHU HM300paKeHHE TeHepaia
«barpaTroHa», CBUACTEILCTBYIOT myoukamuu [2] — [9].

Cnemyer OTMETUTh, UTO JMIO, MOJABILIEE BO3PaXEHUE, PACMOJIAaraeTcs Ha TOW Ke
TEPPUTOPHUH, B TE€X K€ MPOU3BOJCTBEHHBIX MOMEUIEHUSAX, UMEET TOT ke aapec: T. Kuszmusp,
yi. Opmxonukuaze, A.60, uto u  Kusnapckuil koHbsuHBIM 3aBoA. Kpome Toro, nuiio,
MoJIaBIlIee BO3PaKEHUE, COXpPaHSET B CBOEM (UPMEHHOM HAMMEHOBAHWU HA3BaHHUE STOTO
3aBOJIa M KaJpPOBBIM COCTaB CHEHAIUCTOB, MHOTO JIET MpopaboraBmux Ha Kuznspckom
KOHBS'YHOM 3aBOJIE, CHUJIY Y€ro, MMEET BCe OCHOBAHMsSI BOCIPUHUMATHCA KaK MPOJIOJKATEND
TPaJHIMK 3TOrO 3aBOJA.

HecMoTpst Ha TO, 4YTO OpraHu3allMOHHO-TIpaBOBast (opMa 3aBoJila HEOJHOKPATHO
MeHsnach, KH3IApCKHM KOHBAYHBIM  3aBOJ B CO3HAaHUU TMOTpedHuTeNnell Bceraa
aCCOLIMMPOBAJICS C MPOU3BOJUTENIEM BBICOKOKAYECTBEHHBIX OpeHIH, B TOM uuciie OpeHIu
«BAT'PATUOH» 1 npyrux HamuMTKOB, MApKUPOBAHHBIX 0003HAYEHHUEM C MCIOJb30BaHUEM
nopTpera remepana barparnona.

Kpowme toro, npeacraBieHnbie cBeacHus [2] — [15] mo3BosIsiioT caenaTh BEIBOI O TOM,
4TO KOMIMO3HMIMS C u300pakeHueM TreHepana barpatnona, Omarogaps yCTOWYHBON
acCOlIMaTUBHOM CBA3M ¢ mpoaykuue Kusisgpckoro KOHBSIYHOTO 3aBoja, craja
BOCIIPUHUMATHCS KaK €ro BU3UTHAs KapTOUKa.

Takum 00pa3oM, UMEIOTCS BCE OCHOBAHUS ISl BBIBOJA O TOM, YTO Ha JaTy MOJaydu
3asBkn  Ne 2007732530 obGo3HaueHue C HCIOJIB30BAHUEM H300paK€HUsI TeHepasa
barpatnona mnomyuywsio wu3BecTHOCTH  Ha Teppuropun Poccuiickonr denepanmu  Kak
MAapKUPOBKA AJIKOTOJIBHOM NMPOIYKIIMH, IPOU3BOAUMOMN M3BECTHBIM B Poccun Kusnsapckum
KOHBSYHBIM 3aBOJIOM.

W3noxxeHHOE MO3BONSIET CAENaTh BBIBOA O TOM, YTO PETUCTpALUs OCIApHUBAEMOTO
TOBapHOTro 3Haka 1o cBuaeTesnbcTBy Ne 3770068 OTHOILIEHHWH AaJIKOTOJIbHBIX HAMMUTKOB HA
UMs TIpaBooOyaiaTenss CrnocoOHa BBECTHM B 3a0NyKIEHUE NOTPEOUTENsI OTHOCUTEIHHO
MPOU3BOJUTENS TOBApOB, YTO HE COOTBETCTBYET TpeOoBaHUSM myHKTa 3 cTtatbu 1483

Konekca.



Uro KkacaeTcsi pe3ysIbTaTOB COITMOJIOTHYECKOro wucciemoBanus [23], To ero
PE3yNbTaThl HE MOTYT OBITh TPU3HAHBI YOSIUTEIHHBIMHA T10 CJICTYIONTUM TPHYUHAM.

[lenpo  WCCneAOBaHUS ~ SABISACTCS  ONMpEACIIEHHE MHEHHsS  PECHOHJEHTOB  —
noTpeduTeNeil alKOroJbHOW MPOIYKIIMU O MPOU3BOIUTENE aJKOTOJBHON MPOAYKLIHU TMOJ
toBapHbIMH 3HakaMu Ne410345u Ne415681.To ectb maHHOE HCClEAOBaHHWE HE HMMEET
OTHOIIIEHUS K OCIIapuBacMOMY TOBapHOMY 3HaKy 1o cBuaeTenbcTBY Ne377006,kpome TorO,
naHHOe wuccienoBanue npoogwiock B 2012 rogy, B TO Bpemsi Kak JaTa NPUOPUTETA
ocrnapuBaemMoro TopapHoro 3Haka — 22.10.2007.

Bmecte ¢ Tem, crmemyeTr OTMETHTBH, YTO JOCTOBEPHOCTH JAHHOTO WCCIIECIOBAHMUS
BBI3BIBAET COMHEHUS, MOCKOJBKY OIMPOC MPOBOAWICA CPEIHM MOTPEOUTENEeH alKOrOJbHON
NPOAYKIIMH, U3 KOTOPBIX Tolbko 13,4% mokymanu Kpenkwii aJKorojb pa3 B HEASTIO WIH
HECKOJILKO pa3 B Mmecsi. OcTanbHbIe PECHOHACHTHI JIMOO BOOOIE HE MOKYMAIOT KPETKUi
ankoroiib (29,9%), 160 mokymarT ero pa3 B mojiroaa u pexe (21,7%),pa3 B aBa-Tpu
mecsiia uian pa3 B mecsn (33,1%). MccnemoBaHue He COACPIKUT JAaHHBIX O TOM, KAKOMY
KOJIMYECTBY M3 OMPOIIEHHBIX BOOOIE 3HAKOMBI TOBAPHBIE 3HAKH, SBIISIOIINECS MPEIMETOM
JAHHOTO HCCJIEOBaHUS, W KOHBSIKH, MapKHUPOBAaHHBIC STHUMH 3Hakamu. HamOombrmii
MPOIICHT OMPOIICHHBIX Ha BOMPOC, Kakas KOMIIAHUS SBISETCS TMPOU3BOJIUTEIIEM
ankoronbHoro Hamutka «bBAI'PATHMOH», ykazanum Ha  TPY3MHCKUE MPEANPUATHS, B
Ha3BaHUH KOTOPBIX MPHUCYTCTBYET CJIOBO «barpaTHOHW», T.€. B OTCYTCTBHE 3HAHUS O
CYIIIECTBOBAHNH KOHBSIKOB, MAapKHPOBAHHBIX TOBAapPHBIMH 3HAKaAaMHU IO CBUICTEIHCTBAM
NoNo410345, 415681pecnionaeHTH BRIOMpPAIA MPOU3BOIUTENS C CO3BYYHBIM Ha3BaHUEM.
HccnenoBanne Takke HE COIEPKUT HUKAKOW WHPOpMAaUM O TOM,  3HAKOM JIU
PECTIOHIEHTaM TIPaBOO0IaaTeIh OCIIApUBAEMOTO TOBAPHOTO 3HAaKa B Ka4yeCTBE
IPOU3BOIUTENS AITKOTOIEHON MPOTYKITUH.

[IpencraBneHHble mpaBooOIagaTesieM MaTtepuaibl [26-27], CBHIETENBCTBYIONINE O
TOM, YTO OCKH3bl JTHKETOK, KOTOPHIMH MAapKHpOBalIach aJKOTOJIbHAS TPOMAYKIIHS
Kusnsapckoro koHbsiuHOro 3aBoja, Obutd co3manbl B 1990 roay xymoxknukom b.C.
WnroxuabiM i JIeHuHTpajckoro BuHHOTO 3aBoja (mo3gHee 3AO BK3 «JlarBuHo»), He
OTIPOBEPrarOT JIOBOJBI BO3PAKEHHS O CIIOCOOHOCTH OCIApHUBAEMOTO0 TOBAPHOTO 3HAKa

BBOIUTH HOTpe6I/ITeJ'I$I B 336J’Iy>KI[eHI/Ie OTHOCHUTCIIbBHO IIPOU3BOJUTCIIA aJIKOTOJILHOM



MPOYKIIUH, TIOCKOJBKY MPaBOOOIaiaTelIeM TOBAPHBIX 3HAKOB, B OCHOBY KOTOPBIX OBLIH
nmoyioxkeHbl 3T dckm3bl, 10 2008 roga sBasimoch ['YII «Kusnapckuii KOHBSIYHBIA 3aBOI».
Kpome Toro, Bompoc 00 aBTOpPCTBE HSTUKETOK HE SBISETCA MPEAMETOM JIAHHOTO
paccMOTpEHHS.

Nudopmarus, npuBefeHHass B THMCbME TreHepainbHOro gupekropa 3A0 «BK3
JlarsuHo» [29], 0 pa3meriennu noprpeta barpatnona Ha aakorojibHON MPOAYKIIMH, HE TaeT
MIPEACTABJICHHUS] O KOJIMYECTBE MPOM3BEICHHOTO KOHbBSIKA, dTUKETKH KOTOPOTO COAEpIKAT
noptper barpaTtvoHa, MOCKOJIBKY OTHOCATCS K OOIIEMY KOJWYECTBY OpJAMHAPHBIX U
MSATUICTHUX KOHBSKOB, TMpou3BeaeHHbIX mnpennpustuem ¢ 1990 mo 2012 rog,
MapKUPOBAHHBIX PA3IMYHBIMHU dTUKETKAMU, COIEPKAIIMMH, TOMUMO TIopTpeTa barparunona,
MOHOTpamMMy nupektopa 3aBojma «CHC» u u300pakeHWe TOPHOrO Typa Ha IIUTE C
noanuchio «/larBuHo». [Ipu 3TOM 3TUKETKH, HA KOTOPBIE CChUIACTCS MPaBOOOIaaaTelb, B
OCHOBE CBOEH KOMIIO3MIIMU COJAEpKAT TOBApHbIE 3HAKHU, MpaBoOOIaJaTesieM KOTOPBIX [0
2008rona siBnsock ['VIT «Kuziasipckuil KOHbSIYHBINA 3aBOI.

OTHOCHUTENIBPHO [TOBOJAA JIMIIA, TOJIABIIETO BO3PAXKEHHE, O TOM, YTO PETHCTPAIUS
TOBApHOT0 3HaKa Mo cBUAETENbCTBY Ne377006mIpoTUBOPEUYUT OOIIECTBEHHBIM HMHTEpPECaM,
KOJUIETHS OTMEYAeT, YTO HH CaMO BO3paKEHHUE, HU MPUIIOKCHHBIE K HEMY MaTepHasbl HE
coJiepKaT apryMeHTOB U (DaKkToB, MO3BOJIAIOIIMX OTHECTU OCIIAPUBAEMbI TOBapHBIN 3HAK K
JAHHOM KaTeropuu. B TekcTe BO3paKeHUs! yKa3aHO TOJbKO HA HapylIEHHE OOIECTBEHHBIX
WHTEPECOB KaK TIOCIEJCTBUE BBEICHUS TMOTpPeOUTENsT B 3a0yXKACHHUE OTHOCHUTEIHHO
POU3BOIUTENISI TOBAPOB, UTO ABJISIETCS CYOBEKTUBHBIM YMO3AKIIOUEHUEM JIUIIA, MTO/IABIIIETO
BO3paxeHHE. B 3TOM CBSA3M KOJUIETHSI CUMTAET COOTBETCTBYIOIIMM MOTHUB BO3PaKCHUS
HEJIOKA3aHHBIM.

[Io OKOHYaHMM PACCMOTPEHHUS BO3PAXKEHUS OT MPaBOOOJIATATENS] OCIAPUBAEMOIO
toBapHoro 3Haka 14.11.20121ocTynuino ocoboe MHEHHE, B KOTOPOM H3JI0KEHBI apTyMEHTHI,
MOBTOPSIOIIME MO CYLIECTBY JOBOJBI OT3bIBa. Kpome TOoro, B 0cOO0OM MHEHUHU yKa3aHO Ha
TO, uTO B Ilepmckom kpae paccienyercs yrojgoBHoe aeno Ne549,Bo30yxkaennoe 05.03.2012
no vactu 2 crtatbu 371.1 YromoBHoro koaekca Poccuiickoit ®egepanuu mo Qaxty
UCIIOJIb30BAHUS 3aBEIOMO TOJJEIbHBIX CIEIHATIbHBIX MApOK, 3allMIIEHHBIX OT MOJJEIKH,

nyTeM HaHEeCeHHWs Ha OYTBUIKM aJIKOTOJbHOW MPOAYKLUHMHM B ULEISIX €€ JalbHeHIIen



peanu3anuu. [Ipu 3TOM OTMEUEHO, YTO TPHUHATHE PEIICHUS O MPEKPAIICHUH OXPaHbI
OCTIapUBAaE€MOr0 TOBAapHOTO 3HAaKa CEPbE3HO 3aTPyJHUT XOJA CJEICTBUA B 4YacTu
IPOU3BOACTBAa U 000poTa KOHTpahaKTHON MPOAYKIIMH, a TAaKKe€ OTKPOET TPaHHUIbI AJIs
HEKOHTPOJIMPYEMOTO TPOM3BOACTBA U 000pOTa YKa3aHHOM MNPOAYKLUHUU HA TEPPUTOPUU
Poccuiickoit deneparuu. B xoppecnonaeniuu ot 18.12.2012npusenena nndopmanus o
BO30YXJACHUH yrojioBHOTO Jena B otHomeHuu O.B. JIeBkoeBa W HEYCTaHOBIJICHHBIX JIUIL TIO
npu3HaKaM TMpecTyIuieHus, mnpeaycmorpeHHoro 4.3 ¢r.180 VYromoBHoro kojekca
Poccuiickon @enepanum.

Komterus manaTel 0 MaTeHTHBIM CIIOPAM OTMEYAET, YTO MPUBEICHHAS WHPOPMAIIUS
00 YroJOBHOM [iel€ HE OTHOCHUTCS K KPHUTEpPHUSM OXPaHOCIOCOOHOCTH TOBAPHOTO 3HAKAa,
pernameHTHpoBaHHBIM NMyHKTOM 3 ctatbu 1483 Konekca, B CBA3M C 4eM HE MOXKET OBITh
COOTHECEHA C PACCMaTPUBAEMBbIM BO3PAKEHUEM.

OcTanpHbIe TOBOJIBI, H3JI0KEHHBIE B 0COOOM MHEHHH PaCCMOTPEHBI B TEKCTE JAHHOTO

3aKJIIOYCHHUA U HC TpC6y10T JIOTIOJITHUTEJILHON OLICHKH.

YuuteiBas BBIHICHU3JIOKCHHOC, KOJUICTHA IAJIATHI IO IHATCHTHBIM CIIOpaM IPpHILIA K

BBIBOJTY.

YAOBJIEeTBOPUTH Bo3pakenne ot 22.08.2012 w npu3HaTh npeaocTaBJIeHHE
NpaBoOBOH  OXpaHbl  TOBapHOMY 3HakKy Mmo  cBuaereiabcTBy  Ne 377006

HeJeMCTBUTEJIbHBIM MOJHOCTBIO.



