Manata No naTeHTHbIM crnopaM B MOpPsSAKe, YCTAHOBMEHHOM YacTbld 4YeTBepTou
MpaxpgaHckoro kogekca Poccunckon depepauunn, BeegeHHonm B pgenctBne ¢ 01.01.2008
depepanbHbiM 3akoHOM OT 18.12.2006 Ne231-d3, n B cootBeTcTBUM C [NpaBmnammn nogadu
BO3paXeHUn W 3adBNeHnn Kn ux paccmoTpeHuss B [lanate no naTteHTHbIM cnopam,
yTBepXOeHHbIMK npukasom PocnateHta ot 22.04.2003 Ne56, 3apernctpupoBaHHbIM B
MuHuctepctee toctuumm Poccuinckon ®epepauun 08.05.2003, pernctpaunoHHbin Ned520
(nanee - Tpasuna T[1MC), paccmoTpena Bo3paxeHwe o1 16.11.2010, nogaHHoe OOO
«Pocanko», Poccuinckas depepauuss (ganee - 3aasBuTenb), Ha peweHue dPegepanbHOM
cnyx6bl N0 UHTEeNNeKTyanbHOW COBCTBEHHOCTN, NaTeHTaM U TOBapHbIM 3Hakam oT 13.09.2010
06 oTKase B rocygapCTBEHHOW peructpaumm ToBapHOro 3Haka no 3asiske Ne2010711548/50,
npu 3TOM YCTaHOBIIEHO crieqyoLlee.

O603HauveHne no 3asaske Ne2010711548/50 ¢ npuoputetom ot 09.04.2010 3asBMneHO Ha
permcTpauuio B KadecTBe TOBApPHOro 3Haka Ha MMSA 3asBUTENS B OTHOLWEHWW ToBapoB 33
knacca MKTY, ykasaHHbIX B NepeyHe.

B kauyectBe TOBapHOro 3Haka 3asiBNeHO cnoBecHoe ob6o3HaveHne «OZERNAYA»,
BbINOSIHEHHOE CTaHAAPTHbIM WPUEGTOM 3arnaBHbIMM ByKBaMu naTuHCKoOro andasuTa.

depepanbHon cnyx60M NO MHTENNEKTyanbHON COBCTBEHHOCTU, NAaTEHTaM N TOBAPHbLIM
3Hakam npuHATO peweHne ot 13.09.2010 o6 oTkase B rocygapCTBEHHOW perncrpaumm
TOBApPHOro 3Haka B OTHoweHun ToBapoB 33 knacca MKTY. OcHoBaHueMm Anst NPUHATUS
peLeHNsT SBMANIOCh 3aKrYeHne No pesynbTatam 3KCNepTu3bl, COrflacHO KOTOpoMmy Obino
YCTAHOBMNEHO, YTO B OTHOLLUEHMM AaHHbIX TOBApOB 3asBfieHHOe 0003Ha4YeHne He MOXET ObiTb
3aperncTpMpoBaHO B KayecTBe TOBAPHOrO 3Haka Ha OCHOBaHUM nNyHKTa 6 cTtatbm 1483
MpaxxgaHckoro kogekca Poccuinckon denepaumm (ganee - Kogekce).

YkaszaHHOe O0BOOCHOBbLIBAETCA TEM, YTO 3asiBNIEHHOE 0O03Ha4YeHne SABNSIETCS CXOOHbIM
A0 CTeneHu CMeLIeHUa C paHee 3aperucTpupoBaHHbLIMW Ha UMS OPYroro nuua ToOBapHbIMU
3Hakamn «O3EPCKAA» no ceupgetenbctBy Ne314555, «JIOBUMAA OI3EPCKAA» no
ceugetenbctBy Ne391406, « OBEPCKAA KAMEJIb» no ceugetensctBy Ne312035, «O3epckui
cTakaH4mk» no ceugetenscTBy Ne293265, «OZERSKAYA» no cBupgetensctBy Ne309268 B

OTHOLUEHMM ogHopoaHbIX ToBapoB 33 knacca MKTY.

B noctynuBwem B [lanaty no naTeHTHbIM crnopamMm Bo3paxeHun ot 16.11.2010
3asBMTENb BbIPA3WN CBOe Hecornacne c peweHnem o6 oOTkase B rocygapCTBEHHOM

pernctpauunm ToBapHOro 3Haka rno cneayrowunm npuvnHam:

- 3asBneHHoe obo3HauyeHne «OZERNAYA» M NpoOTMBOMOCTABIIEHHbLIE 3HAKN UMEKT
doHeTnyeckoe oTnuyme B cypdukcax «CK» n «H/N», a Takke 3a cyeT Hanuyus B

npoTUBONOCTAaBJIEHHbIX TOBAPHbIX 3HAaKaX NHbIX CITOBECHbLIX 3JIEMEHTOB,



- Fpa(bl/l‘-leCKVI CpaBH/MBaeMble 0003HayeHUss Takxke OTNMYAKTCA 3a CYEeT TOro, 4To
3as8BneHHoe 0003Ha4yeHne BbIMNOJSTHEHO 6yKBaMI/I JTaTUHCKOIo aﬂ(baBI/ITa, a

NnpakTn4eckn BCe MPOTUBOMNOCTAaBJIEHHbIE 3HAKN HaMMcaHbl B KNPpUInnue;

- Npu 39TOM NpoOTMBONOCTaBneHHble ToBapHble 3Hakun «JIIOBUMAA O3EPCKAA» no
ceugetenbctBy Ne391406, «O3EPCKAA KATMEJIb» no ceuagetenbctey Ne312035,
«O3epckun ctakaHumk» Mo ceugetenbctBy Ne293265 cogepxaT [Ba CIOBECHbIX

3JIEMEHTAa,

- CeMaHTM4YecKOoe pasfinyme CcpaBHUBAEMbIX 3HAKOB BbI3BaHO TeM, YTO 3asdBIIEHHOE
obo3HavyeHne «OZERNAYA» o3HavaeT «umetowas Kakoe-nmbo OTHOLLIEHME K 03epy»,

a cnoBecHble anemeHTbl «O3EPCKAA/OZERSKAYA» o6pa3oBaHO OT Ha3BaHus

ropoga O3epck B YensbuHckon obnactu.

Ha ocHOBaHMM W3NOXEHHOro 3asBUTENEM BblpaXeHa npocbba O perncTpauunm
TOBapHOro 3Haka no 3aseke Ne2010711548/50 B oTHoweHMn ToBapoB 33 knacca MKTY.

K BO3paxeHuo NpuioxeHbl pacneyaTkn U3 aNeKTPOHHbIX Bepcui crioBapen [1].

N3yunB maTepuansl gena un 3acnylwas y4aCcTHUKOB pacCMOTpeHus Bo3paxeHud, NanaTta
Mo NaTEeHTHbIM CropaM CYMTaEeT 4OBOAbl BO3paXKeHUs HeybeanTenbHbIMU.

C y4yetom gatbl (09.04.2010) noctynnenms 3asskun Ne2010711548/50 npaBoBas 6asa
AN OLEHKM OXpPaHOCNOCOBHOCTM 0603Ha4YeHns BKovaeT B cebsi ynomsaHyThI Bbiwe Koaekc
n MNMpaBuna cocTaBneHus, No4avn U PacCMOTPEHNSA 3a8BKM HA PErMcTpauuio ToBapHOro 3Haka
N 3Haka obcnyxuBaHus, yTBepXAeHHble npukasoMm PocnateHta Ne32 ot 05.03.2003,
3apernctpuposaHHbiM  MuHioctom Poccumn 25.03.2003 3a Ne4322, BCTynuBLIME B CUny
10.05.2003 (ganee—IlpaBuna).

B cooTBeTCTBMM C NyHKTOM 6 cTaTbn 1486 Kogekca He MoOryT GbiTb 3aperncTpmpoBaHbl B
KayecTBe TOBapHbIX 3HAKOB O0O03HAYEeHUs, TOXAECTBEHHblIE WKW CXOAHble [0 CTeneHu
CMeLleHus C:

- TOBapHbIMW 3HaKamMu ApYrux nuvu, 3asBNeHHbIMWU Ha perucTpauuio B OTHOLUEHUN
OLHOPOAHbIX TOBApoB W wumewwumun 06onee paHHWA NpUOPUTET, €Cnu  3asiBka Ha
rocyAapCTBEHHYI0 perucTpaumio TOBapHOro 3Haka He 0To3BaHa UKW He rnpu3HaHa OTO3BaHHOM
(moanyHkKT 1);

- TOBapHbIMM 3HakaMun Opyrux nuu, oxpaHsembiMu B Poccuiickon depepauumm, B TOM
4yucre B COOTBETCTBMM C MeXayHapoaHbIM gorosopom Poccunckon degepauyunm, B OTHOLLEHUN
OOHOPOAHbIX TOBApPOB 1 uMerLmnmn 6onee paHHWU npuopuTeT (NOANYHKT 2).

CornacHo nyHkTy (14.4.2) lNpaBun, ob6o3Ha4YeHMe CcYUTaeTCs CXOAHbIM A0 CTENeHU
cMelleHnst ¢ gpyrum obo3HayeHneM, ecrnm OHO accounmpyeTcsl C HUM B LLeNIOM, HECMOTPS Ha
UX OTAESNbHbIE OTNINYUS.

B coorteBetctBUM C nyHKTOM (14.4.2.2) [NpaBun, CXoACTBO CNOBECHbIX 0003HaYeHUM



MOXeT OblTb 3BYKOBbIM ((POHETMYECKMM), rpaduyecknm (BuU3yanbHbIM) W CMbICIOBbIM
(cemaHTU4ecknM) 1 onpenenaeTcs Ha OCHOBaHUM NPU3HAKOB, NEPEYUCTIEHHbIX B NOAMNYHKTaX
(a) - (B) ykazaHHOro nyHkTa.

CornacHo nyHkty (14.4.2.2 (r) MNMpaBwn, npu3Haku, nepeyvmcrieHHble B NoAanyHKTax (a) -
(B) ykasaHHOro MyHKTa, MOTYT YYMTbIBATbCA KaK KaXAdbl B OTAESIbHOCTU, TaK U B Pasfnun4HbIX
coYyeTaHusX.

B cootseTtcTBUM C nyHkTOM 14.4.3 [NpaBun npu ycTaHOBAEHUN OOHOPOAHOCTM TOBapOB
onpegenseTca  nNpuHUMNuanbHas  BO3MOXHOCTb  BO3HMKHOBEHMSI Yy  noTpeburens
npeacrtaBneHnss O MNPUHALMEXHOCTU 3TUX TOBApPOB OAHOMY MNpou3BoguTento. Takke
NPUHUMAKOTCS BO BHUMaHWe pof (BMA) TOBApPOB, UX HA3Ha4yeHWe, BU4 Matepuana, n3 Kotoporo
OHW N3roTOBMEHbI, YCNoBus cObiTa TOBaApOB, KPyr noTpebutenen n gpyrue npusHaku.

3asiBneHHoe cnoBecHoe 06o03HaveHMe no 3asBke Ne2010711548/50 «OZERNAYA»
BbIMOSTHEHO CTaHAAPTHbLIM LWWPUTOM 3arnaBHbIMKM GyKBaMu NaTUHCKOro andasuTa.

[MpoTnBoNOCTaBEHHbIA TOBapHbIM 3HaK nNo ceuaeTenbcTBy Ne314555 npepcraBnser
cobown cnosecHoe o6o3HaveHne «O3EPCKAA», BbINONHEHHOE 3arnaBHbIMK ByKBamMm pyccKkoro
andasuTa cTaHA4APTHBIM LWPUGTOM.

[MpoTnBoNoCTaBnEeHHbIM TOBapHbIM 3HaK no ceuaeTenbcTBy Ne391406 npencraBnset
cobon cnosecHoe obo3HaveHne «JIIOBUMAA OS3EPCKAA», BbINONHEHHOE B OBE CTPOKM
3arnaBHbIMK GykBamMKn pyccKkoro andasnTta ctaHaAapTHLIM LWPUATOM.

[MpoTnBoNoCTaBneHHbIM TOBapHbIA 3HaK no ceuaeTenbcTBy Ne312035 npencraBnseT
cobon cnoeecHoe ob6o3HavyeHne «O3EPCKAA KATMEJIb», BbINONHEHHOE B [Be CTPOKK
3arnaBHbIMK GykBamMKn pycckoro andasnTta ctaHaAapTHLIM LWPUATOM.

[MpoTnBoONOCTaBEHHbIA TOBapHbIM 3HaK No ceuaeTenbcTBy Ne293265 npencraBnset
cobon cnosecHoe o6o03HayeHne «O3epcKkuMi CTakaH4YuK», BbINOSIHEHHOE B [ABE CTPOKM C
3arnaBHoON 6ykBbl CTPOYHbIMM ByKBaMu pycckoro andasmta cTaH4apTHbIM LWPUATOM.

[MpoTnBoNoOCTaBEHHbIA TOBapHbIM 3HaK no ceuaeTenbcTBy Ne309268 npencraBnser
cobon cnosecHoe obo3HaveHne «OZERSKAYA», BbINONMHEHHOe 3arnaBHbiMKM BykBamu
NaTUHCKOro andgasnTa CTaHAAPTHBIM LUPUATOM.

AHanu3 nokasan, 4YTO MPOTMBOMOCTABSIEHHbIE TOBApPHbIE 3HaKM MpencTaBnstoT cobown
ceputo 3HaKoB OAHOro npaBoobnagarens, OCHOBaHHY0 Ha anemeHTe
«OBEPCKAA/O3epcknin/ OZERSKAY Ay, onpeaensoLlemM nx Bocnpustme.

O6o3HauveHne «OZERNAYA» un «O3EPCKAA/O3epcknin/OZERSKAYA» aBnsatTcA
POHETUYECKM CXOAHBIMU B CUIy COBMaaeHust HadanbHbIX Yacten « O3EP-/OZER-» n 6nu3koro
3BYYaHUA KOHEYHbIX YacTen.

CpaBHvBaeMble 0603HaA4YEeHMSA BbIMOMHEHbI CTAH4APTHBIMU LWPUATOBBIMU €ANHULAMMW.

Mpn atom B 0603HauyeHusx «OZERNAYA» un «OZERSKAYA» ucnonb3oBaH OAMHAKOBLIN



andgasuT (NaTtMHMUa), YTO CBMAETENbCTBYET 06 MX rpadhn4eckoM CXOACTBE.

CornacHo npeacTaBrfieHHbIM — 3a8BUTENEM  WUCTOYHUKaAM  UHgopmaumn [1] crnoso
«OZERNAYA» npeactaBnsdet cobon TpaHCAMTEpauulo 3HAYMMOro CrioBa PYCCKOro A3blka
«03epHasa» 1 03Ha4YaeT «MMetoLLast Kakoe-nNMbo OTHOLLEHME K 03epy».

OnemeHTbl «O3EPCKAA/OZERSKAYA» obpasoBaHbl OT Ha3BaHus ropoga Osepck B
YenabuHckon obnactu.

BmecTte ¢ Tem, HasBaHue ropoaa Takke ob6pasoBaHO OT CMoBa «03epoy», YTO cOnmxkaeT
CcpaBHMBaeMble 0603HaYEeHNSA MO CMbICIOBOMY MPU3HAKY.

Kpome TOro, cpeaHuin poccUNCKMA NoTpebuTtens He 3HAaKOM C Ha3BaHWEM HeOOnNbLLOro
ropoaa B YenabuHckon obnactu n MOXeT BOCNpMHMMaTb  0003Ha4eHus
«OB3EPCKAA/OZERSKAYA» Kak Hekue crioBa, o6pa3oBaHHbIE OT CIOBa «03epoy.

Toeapbl 33 knacca MKTY 3asdBneHHoro o00603Ha4YeHns SBNAKTCA OO4HOPOAHBLIMU
ToBapam 33 knaccoB MKTY npoTMBOMOCTaBMEHHbIX TOBAPHbIX 3HAKOB, TaK Kak coBnagarT no
poay, Ha3Ha4YeHuto, YCNOBUAM peanusauum n Kpyry notpebutenen, 4to B BO3PaKEHUN He
ocnapuBaeTcs.

B cBsAsn ¢ 9TuM, ocnapuBaembi 3asiBUTENIEM BbIBO4 O TOM, 4YTO 3asBfIEHHOE
obo3HayeHne no 3asBke Ne2010711548/50 aBnsieTcs CXoOgHbIM OO CTEMEHU CMELIeHUs C
NPOTUBOMNOCTaBIEHHbIMM TOBapHbIMM 3Hakamyn no ceugetensctBam Ne314555, Ne391406,
Ne312035, Ne293265, Ne309268 B oTHOWEHMM OoAHOPOAHbIX ToBapoB 33 krnacca MKTY wu,
COOTBETCTBEHHO, NPOTUBOpPEYnT TpeboBaHusaM nyHkTa 6 ctatbn 1483 Kopgekca, saABnsietcs
NpaBOMEpPHbIM.

B cooTBeTCTBMM C BbIWEN3NOXEHHLIM Konnernst [lanatel MO NaTEHTHbIM cropam

peluuna:

oTKasaTb B yAOBNeTBOpeHuun Bo3paxeHusa ot 16.11.2010 n octaBuTb B CUNe pelueHue
PocnaTteHTa o1 13.09.2010.



