[lanara mo maTreHTHBIM criopaM B cOOTBeTCTBUM C llpaBuinamu nopauu
BO3PAKEHUM M 3asBJICHUM M MX paccMOTpeHus B llamare mo mareHTHBIM criopawm,
yTBEpKAECHHBIMU Tprka3oM Pocratenra ot 22.04.2003 Ne 56, 3aperncTpupOoBaHHBIM
B Munucrepctse toctuinn Poccuiickoit ®enepammu 08.05.2003 Ne 4520 (manee —
[IpaBuna), paccmotpena 3asieienue, nocrynusiiee 28.09.2005 o 40CpOYHOM MOJIHOM
NpeKpalleHny npaBoBoi oxpanbl ToBapHoro 3Haka "VICTORIA optical series" mo
ceuzerenbetBy Nel87065 mo mpuyrMHE €ro HEUCIIONb30BAHUSI HENPEPBIBHO B
TEYEHUE TATH JeT Ha Tepputopun Poccuiickoii deneparuu, moganHoe GUpMoit
CINEMECCANICA S.P.A. (Uranus) (masiee — Jinio, MOAABILEE 3asBICHUE), TPU
ATOM YCTAaHOBJICHO CIIEAYIOIIEE.

Peructpammst ToBapuoro 3Haka "VICTORIA optical series" mo 3asBke
Ne99715744/50 ¢ mpuoputerom oT 26.10.1999 6puta mpoumsseaena 06.04.2000 3a
Nel87065 co cpokom nerictBus B TeueHue 10 ner. ToBapHbIi 3HaK 3apETUCTPUPOBAH B
otHomieHuH ToBapoB 09 kinacca MKTY na ums 3A0 "JlenoBas komnanus "®OOH
KYHB", 129282, Mocksa, yia. Ilomsipnas, 54, kopn. 4, nnoMenieH1ue MpaBieHUs
(mayee — mpaBoOOIAIATEND).

B anmpec mpaBooOmamarens B yCTaHOBJICHHOM TOPSAIKE OBLIO HANpPaBJICHO
yBegomsieHue ot 16.11.2005 o mare 3acemanusa xoiwiernu [lanatel mo nmaTeHTHBIM
cnopaMm, HasHaueHHOM Ha 21.12.2005, ¢ npuioxeHWeM KONMH 3asBieHUsA. B
JaNbHENIeM J1aTa TpOBelIeHHs KoJulernyd Oblla NepeHeceHa W YBEIOMIICHHEM OT
21.12.2005 na3nauena Ha 25.01.2005.

Ha opary 3acemanus koswieruu [lamatel 1Mo  MAreHTHBIM — CHOpaM
npaBoobaaTeseM He ObUT PEICTaBIIEH OT3bIB [0 MOTHBAM 3asIBJICHHS.

W3yuyuB maTepuasibl JieJa M 3aclyllaB Y4YaCTHUKOB PACCMOTPEHUs
3asBieHMs, [lanaTa Mo MaTeHTHBIM CIIOpaM CYUTAET BO3MOXHBIM YIOBJIETBOPUTH

€ro.

C yueroM JaThl perucTpanydyd TOBapHOTO 3HAKa NpaBoBas Oaza s
paccMOTpEHHs TaHHOTO 3asBIICHUS BKIIOUaeT 3akoH Poccuiickoin @enepanuu "O

TOBAPHBIX 3HaKax, 3HaKax O6CHY)KI/IBaHI/I§I )41 HANMMCHOBAaHHUAX MCCT
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npoucxoxaeHust ToBapos" ot 23.09.1992 3a Ne 3520-1 (mamee — 3akoH), u
ynomsHyTsle [IpaBuina.

Ha ocHoBanuu nyHkra 3 crarbu 22 3aKOHa JEWCTBUE PETUCTPALIMM TOBAPHOIO
3HaKa MOKET ObITh PEKPAILIEHO T0CPOUHO MOIHOCTHIO WM YaCTUYHO, 110 3asBJICHHIO
J1r000r0 JINLIA, B CBSI3U C HEUCIIOJIB30BAHUEM TOBAPHOT'O 3HAKa HETIPEPHIBHO B TEUECHUE
IIITH JIET C JaThl PErMCTPALMM WM IIATH JIET, IPEIIIECTBYIONIMX I10Ja4e TaKOIro
3asBJICHUSL.

B coorBerctBuu ¢ myHKkTOM | craThu 22 3akOHA MCHOJIB30BAHUEM TOBAPHOTO
3HAaKa CUMTAETCA INPUMEHEHHE €r0 Ha TOBapaX, UId KOTOPBIX TOBAapHBIM 3HAK
3aperucTpUpoOBaH, U (WIM) UX YNAKOBKE BJIAJEJbLIEM TOBAPHOIO 3HAKA WM JIULIOM,
KOTOPOMY TakO€ IPaBO NPEIOCTABICHO HAa OCHOBE JIMIIEH3MOHHOI'O JIOrOBOpa B
COOTBETCTBUU CO CTATHEN 26 HACTOSAILIET0 3aKOHa.

B cootrserctBum ¢ myHkToM 1 crateu 17 3akoHa Biazenel] TOBAPHOIO 3HAaKa
yBegomisiet [lareHTHOE BeAOMCTBO 00 M3MEHEHHUH CBOETO HAaMMEHOBaHMS, (DaMIJIHY,
MMEHU WIA OTYECTBA, COKPAILEHWM IIEPEYHs TOBAPOB, B OTHOLIEHHH KOTOPBIX
3apETUCTPUPOBAH TOBAPHBIA 3HAK, U3MEHEHHH OTACIBHBIX DJIEMEHTOB TOBAPHOIO
3HaKa, HE  MEHAIOIIEM €ro CyLIeCTBa, APYIMX HW3MEHEHUSX, OTHOCAILUXCA K
pETUCTPALIU TOBAPHOI'O 3HAKA.

CormacHo mynkty 5.2 IlpaBwi, B ciydae HempeacTaBieHHs oOjamareneM
UCKJIFOUUTEBHOIO TpaBa Ha TOBApHBIA 3HAK OT3bIBA HA 3asBJIEHUE O JOCPOYHOM
NPEKPAIICHNAN [TPABOBOM OXPAaHbI TOBAPHOI'O 3HAKA B CBS3U C €TI0 HEHUCITOIB30BAaHUEM
[lamara 1O mMATeHTHBIM CIIOpaM BIPAaBe IPUHATH PELMIEHHE O JOCPOYHOM
IPEKPALLEHUN IPAaBOBOM OXPaHbl TOBAPHOIO 3HAKA.

[laaTa 1O mMaTEeHTHBIM CHOpPaM IMPU PACCMOTPEHUM 3asBICHHS MOIJIA
PYKOBOJICTBOBAaTbCSl TOJBKO TOM wuH(popMalelt o mnpaBooOiagarene, KOTopas
coaepskutcst B ceugerenbeTBe Nol87065 u B marepuanax 3assku Ne 99715744/50.

BBuny sroro, Hamnpasus yBegomienus 16.11.2005 u 21.12.2005, Ilanara no
MaTEHTHBIM CIIOpaM McUepIiajia CBOM BO3MOKHOCTH IO M3BEIICHUIO MPaBo0OIagaTes

O IIOCTYIIMBIICM 3a4BJICHHU.
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B cwity uznosxennoro Ilanara rmo nateHTHBIM criopaM, HE pacrosiarasi OT36IBOM
npaBooOIaaTeNisi Ha 3asBJICHUE O JOCPOYHOM IMPEKPAICHUU MPABOBOM OXPaHBI
toBapHoro 3Haka "VICTORIA optical series" mo cBumerensctBy Nel87065 mo
MPUYMHE €r0 HEHCHOJb30BaHUsI, HE HWMEET OCHOBAaHWUW I OMNPOBEPKEHUS
YTBEPKJICHUS JTUIA, TIOJIABIIETO 3asBJICHHUE, O HEHUCIIOJIb30BAHUH YKa3aHHOTO 3HAKa B
YCTaHOBJIEHHBIE MMYHKTOM 3 CTaThu 22 3aKOHA CPOKH U, CJIEAOBATEILHO, /ISl OTKA3a B

YIOBJIETBOPEHUU 3asiBiieHus, octynuaiiero 28.09.2005.

YuurteiBas HN3JI0KCHHOC, [TanaTa 1o maTeHTHBIM CIIOpaM pcuinjia:

YAOBJIETBOPUTHL 3asBjeHHe, mnocrynusmee 28.09.200S wu jgocpouno
NPeKpPaTUTh NPaBoByK oxpaHy TtoBapHoro 3Haka '"VICTORIA optical

series" mo cBugereabcTBY Nel87065 mosiHoCTBIO.



	Учитывая изложенное, Палата по патентным спорам решила:  
	 


