IIpunoxxenue
K penrenuto OenepanbHO CITyKObI 110 HHTEIUICKTYaTbHON
COOCTBEHHOCTH

3AK/IIOYEHHUE
KOJIJIETHH NAJIAThl 10 NaTEHTHBIM CIIOPaM
10 pe3yabTaTaM paccMOTpPeHus X BO3paskeHus [] 3asiBJICHUS

Komterus manatel MO MAaTEHTHBIM CIIOpPaM B MOPSAKE, YCTAHOBICHHOM ITYHKTOM 3
cratb 1248 I'paxmanckoro kopaekca Poccuiickoit ®enepanun (manee — Komekc) wu
IIpaBunamu mnomadnM BO3PAKEHUM M 3aABJIEHUM M MX paccMorpeHus B [lamare mno
NAaTeHTHBIM CIIOpaM, YyTBEpkKACHHbIMU mnpukazoMm Pocmarenta ot 22.04.2003Ne 56,
3aperucTpupoBaHHbiIM B MunuctepctBe roctuimu Poccuiickoit deneparuu 08.05.2003
Ne4520 franee — Ilpasumma IIIIC), paccmorpena Bospaxkenue ot 28.04.2012mpotus
peAO0CTaBICHUs IMPABOBOM OXpaHbl TOBApPHOMY 3HaKy IO cBujaeTelbcTBY Ne360301,
nonarsoe 3A0 co 100% nHocTpanHeMH nMHBecTHIMAME «PYCT MHKOPITOPOUTI/I»,
Cankt-IletepOypr (manee — im0, mNojAaBIIee BO3PaXKEHHE), TPU OSTOM YCTAHOBHJIA
CIIETyFOIIIEE.

OcnapuBaemblii ToBapHbI 3HaK 1o 3asBke Ne2007706840/50c mpuopureTom OT
15.03.200 BapeructpupoBan 23.09.2008 ['ocynapcTBEHHOM peecTpe TOBAPHBIX 3HAKOB U
3HakoB oOcnyxuBaHusi Poccuiickoit ®Depeparuu 3a Ne360301 Ha ums 3A0 Dupma
«Ypoxait», 143956,MockoBckast 00i., r. bamammxa, mxp. CantbikoBka, yi. [lomoBka,
BJIaJieHHe 5, B oTHOIIeHUH ToBapoB 32, 33u yciyr 35, 43knaccoB MKTY, mpuBeicHHBIX B
MepEeYHe CBHUJIECTEIHLCTBA. B COOTBETCTBUM C TOTOBOPOM 00 OTHYKIIEHUH HCKITFOUUTEITHLHBIX
NpaB Ha TOBapHBIN 3HAK, 3apeructpupoBanHbiM Pocnarenrom 30.01.2012%a NoPJ10093950,
PaBO HA TOBAPHBIA 3HAK 10 cBUmerenabcTBy Ne360301 mepenano 3A0 «YPOXKAM-2»,
111531 Mockaa, yi. CasHckast, A. 7,K. 2 (majnee — mpaBoo0JiaiaTeb).

B kauectBe TOBapHOrO 3HaKa 3apETHCTPUPOBAHO CIIOBECHOE OOO3HAYCHUE
«MOSCOW MULE», BbInOiIHEHHOE CTaHAAPTHBIM IMIPU(TOM 3arjJaBHbBIMH OyKBaMHU
JIATUHCKOTO ajdaBuTa.

B mocrynuBmiem B Ilamaty mo mareHTHBIM criopaMm BospaxeHun ot 28.04.2012
BbIpakeHO MHeHHe 0 ToM, 4to peructpanus Ne360301ToBapHOro 3Haka Mpou3BeACHA B

HapyllleHue TpeOOBaHWHM, YCTAaHOBJIECHHBIX MOJOXKEHUsIMHU TyHKTamMu 1, 3 ctateu 6 3akoHa



Poccutickoii ®eneparun «O TOBapHBIX 3HAKAX, 3HAKaX OOCTY)KWBAHUS U HANMEHOBAHUSIX
MecT mpoucxoxaeHus ToBapoB» oT 23.09.1992 Ne 3520-1, ¢ wu3MeHEHUSIMH U
nononHenusamu ot 11.12.2002 fanece —3akon).

J10BOIbI BO3paXKEHUS CBOASTCS K CIEAYIOLIEMY:

- COIVIaCHO  CJIOBApHO-CIIpaBOYHOM Jsmmteparype obo3HaueHne «MOSCOW
MULE/MOCKOBCKHI MY JI» BoCIpOM3BOIHUT HAa3BaHHE KOKTEs (HAIMTOK HA OCHOBE
BOJIKH, COKa JJaliMa M1 UMOMPHOTO dJIs);

- unes kokreins «MOSCOW MULE»nosBunace B 1941 roay, korna KOMITaHUs
«Xpro0ONeitH» npuodpena mpaBa Ha MPOU3BOACTBO BoAku «CmupHopd» Ha 3amagHOM
nooepexne CILA,;

- B rojibl BTOpoii MUpOBOI1 BOMHBI peKjiaMa 3TOT0 KOKTEHIsl ObLia MPUOCTaHOBJIEHA,
a 3areM B 1947rony «MOSCOW MULE»Gbu1 onsTh 3amylieH B 000pOT Kak OJAUH W3
METOMOB HpOABIKEHHMS Mapku «CmupHOohdh» («Smirnoff»), rak, HamuTOK TOKEH OBLI
COJIEpKaTh JOCTATOYHO BOJAKH, <«ITOOBI COMTH C HOT, KaK IMOA00AeT Myly», a CJIOBO
«MOCKOBCKHI», BHANMO, HAMEKAJIO Ha MECTO HaXOXKIEHHUS 3aBOja, MPOU3BOJIAIIETO
BOJKY «SMIrnoff», mpu 3ToM momaya KOKTEHJIS OCYIIECTBIISIETCS B MEIHOH KPYXKKe,
KOTOPYIO TaK u Ha3bBaroT «Moscow Mule Mag»;

- U3BECTHOCTH KOKTeings «MOSCOW MULEMOCKOBCKUM MVJI» ceromms
MOJITBEP)K/IAETCSI YIOMUHAHUEM BO MHOTHX PYCCKOSI3BIYHBIX CIIPABOYHBIX U MOIMYJISAPHBIX
m3naansax («1000 xokrteiineir co Bcero wMupa. Hurpemuentsl. [lpurotosienue.
VYkpamenue», M.: «ACT, Actpenb», 2005; Kokreiiiu mupa», M.. «tOHUOH-na6auk,
Ansda-Ilpunt», 2005; €npaBounuk Oapmena» [piiB bpym, M.: «<3AO BBIII™», 2009;
«Boaka. CnpaBounuk 3HaToka» berr Jlecmana, M.: «<bMM AO», 2004; KWHOKTEHUIH.
Knaccuueckue Kokrelnu wu3 kiaccudyeckux ¢uiabMoB» OnuBep ['amunbroH, M.:
«Konubpu, Azbyka-Attukyc», 2010; dubnus 6apmena. Bce cnupThie HanmuTKY, BUHA U
kokTeian» @ .ErceBckuii, M.. «EBpoOykce», 2008; KokTeitim Mupa: HCKyCCTBO OapMeHa»
UB bapmun, M.. «3AO BBIIl'», 2010; snextpoHHass Bepcusi raszerol «BedepHuit
Hosocubupck» ot 30 Hos10pss 2004);



- KoKTeinb ¢ HazBanmeM «MOSCOW MULE/MOCKOBCKHUI MYJI» mmpoko
npencrasier B cern  Martepuer (http://cocktails-world.ru, http://www.barbook.ru,
http://barlist.ru);

- kokteitms «MOCKOBCKHI MYJI/MOSCOW MULE»M0XHO yBUIETh B MEHIO
0apoB WM pecTopaHOB MHOTHX TopojoB Poccuu, nampumep, B O6ape «TEMABAP»
(Mocksa, temabar.ru),6ap «Barbados» Nlocksa, barbados.msk.ru), NEW BARTr.(
ExatepunOypr, new-bar.ru),keiirepunr-komnanus «lumyc-®@yn» (Mocksa, Cimus.ru),
pecropan «TEPPUTOPHSI» (Mocksa, mitino.territoriabar.ru),pecropan «byderKade»
(Mocksa, buffet-café.ru)pap u pecropan «Forbs» Mocksa, forbesbar.ru)kade «Meurta»
(MockBa, mechta-cafe.ru)kade «Haiika» (Mocksa, chaika-cafe.ru)pu sToM MeHIO
BBINICTICPEUNCIICHHBIX 3aBEICHUN OOIIENOCTYTHB B ceTh MHTEpHeT M POCCUICKOTO
norpeourens;

- TakuM 00pa3oM, cioBecHbIi aemeHT «MOSCOW MULE»npencrasiser coboi
YCTOMYHMBOE CIIOBOCOYETAHUE W BOCIIPUHUMACTCS KaK Ha3BaHWE KOKTEWIIS, MMOSBUBIIETOCS
3aJI0JITO 10 AaThl MPHUOPUTETA OCMAapUBAEMOIr0 TOBAPHOIO 3HAKA, T.€. YKAa3bIBAaeT Ha BUJ
TOBAapOB;

- JUIA JPYrod 4YacTu 3asBJICHHBIX TOBAPOB M CBSA3aHHBIX C HUMH YCIyT
OCTIapUBaeMbIii TOBAapHBIA 3HAK CHOCOOCH BBECTH TMOTPEOUTENS B 3a0iyKIeHHE
OTHOCHTEIILHO TOBapa M yCIyT;,

- KPOM€ TOTO, BO3paXEHUE MPOTHUB MPEIOCTABICHUS TPABOBOM OXPaHBI TOBAPHOTO
3Haka 1mo cBuAeTeabcTBY Ne360301 momaHo 3aMHTEPECOBAHHBIM JIMIIOM, SIBJISIOIIMMCS
oOJanareneM MCKIIOYUTENbHBIX IPAaB HAa TOBapHbIi 3HaK «Pycckuii Ctangapt»;

JUI0, TIOJIABIIIeE BO3PAXKEHHE, SIBISETCS MPOU3ZBOIUTEIEM W TUCTPUOBIOTOPOM
QJIKOTOJILHOW TIPOAYKIIMH PAa3IMYHBIX MHPOBBIX OPEHIIOB, 00J1aaeT yIbTPaCOBPEMEHHBIM
MPOU3BOJACTBOM, TMpu 3ToM ToBapHbii 3Hak «MOSCOW MULE» cnepxuBaer
paciiMpeHre acCOPTUMEHTAa aJKOTOJbHOW TPOAYKIMH, a WMEHHO, KOKTEHJeH,
OCHOBaHHBIX Ha BOJKE, B YaCTHOCTH, Ha OCHOBe Bojku «Pycckmii CraHmapt»
usrorasiuBaercs Kokreins «MOSCOW MULE» npencrasiennsiii B MeHto «Tatler club»

(000 «Pecrol pymm»).



YauTeiBasi W3IOXKEHHOE, JIMIO, IIO/IaBIIee BO3PAKEHUE, NPOCHT MPHU3HATH
MPEIOCTaBIICHNE MPABOBOM OXpaHbl TOBAapHOMY 3HaKy Mo cBuaeTenbcTBy Ne360301
HEJICHCTBUTEIIBHBIM.

K BO3paXeHHIO MPHITIOKEHBI KOIHU CIIEAYIONINX MaTepPHAJIOB:

[J Kommu cTpaHHUIl IeYaTHBIX U3gaHuit [1];

[1 Komuu ctpanuil meHio [2];

[ PacmeuaTku cBeaenuii u3 cetu Muarepuer [3];

[J PacneuaTku cBeneHM U3 MEHIO 0apOB U peCTOPaHOB [4].

[TpaBooOnamarens ToBapHOTO 3HAKA MO CBUALTENHCTBY Ne360301,03HaKOMIICHHBIH
B YCTAHOBJICHHOM TMOPSKE C BO3PAXKCHUEM, CBOW OT3bIB 10 MOTHBAaM BO3PKCHHUS HE
MPEACTaBWII U Ha 3acenannu Kojuieruu, coctosiBiemcs: 18.07.2012¢TcyrcTBOBa.

M3yuuB MaTepuabl Jeia U 3aCayliaB YYacTBYIOIIUX B PACCMOTPEHUM BO3PaXKCHUS,
[TanaTa Mo mMaTeHTHBIM CIIOpaM MPHU3HAJIA JTOBOIBI BO3PAXKEHHS YOS AU TEIHHBIMH.

C yueroM [naThl MpHOpHTETa oOchapuBaeMoro ToBapHoro 3Haka (15.03.2007)
npaBoBasi 0aza Ui OICHKM €ro OXpPaHOCHOCOOHOCTH BKIIOYAET B CeOsl YHOMSHYTHIM
3akon u [IpaBmia cocraBieHUs, MOJAYM M PACCMOTPEHHS 3asABKU HA PETUCTPAIHIO
TOBApHOTO 3HAKA M 3HAaKa 0OCIYXMBaHHMs, yTBEPKICHHbIE TIpruka3oM Pocrnatenta Ne 32 ot
05.03.2003,3aperucrpupoBanabiM Muntoctom Poccun 25.03.2003,Ne 4322 franee —
[TpaBuna).

B coorBercTBUM ¢ myHKTOM 1 ctaThu 6 3aKoHa He JOIMYCKAeTCs TOCYJIapCTBCHHAS
perucTpanysi B KayecTBE TOBApHBIX 3HAaKOB 0003HaueHWi, He 00Jamaronmx
pa3IMYUTEIbHON  CIOCOOHOCTBIO  HJIM  COCTOSIIIUX ~ TOJBKO M3 DAJIEMEHTOB,
XapaKTEPU3YIOIIMX TOBapbl, B TOM YHCJEC YKa3bIBAIOIIMX HAa WX BHJ, KauyeCTBO,
KOJIMYECTBO, CBOMCTBO, HAa3HAUYCHHWE, I[IEHHOCTh, a TaKXKe Ha BPEMs, MECTO, CII0CO0

IMPOU3BOACTBA NN cOBITA.

K o0o3HaueHusM, XxapaKTepU3yIOINIUM TOBAphI, B TOM YHCJIE yYKa3bIBAIOIINM Ha HUX
BUJI, corjacHo myHkTy 2.3.2.3[IpaBuii, OTHOCSTCS, B YaCTHOCTH, IPOCThIC HAUMEHOBAHUS
TOBApOB.

CormacHo myHKTy 3 cTathl 6 3akoHa HE JOIMYCKAETCS PETUCTpaIvs B KAa4eCTBE

TOBApPHBIX 3HAKOB O003HAYECHUH, MPEACTABISAIOMINX COOOM WIIM COJAEPIKAIIUX DJIEMEHTHI,



SIBJISIFOIIUECS. JIOKHBIMH WJIM  CIIOCOOHBIMA BBECTH B 3a0NMyKIeHHUE MOTpeOuTens
OTHOCHUTEJILHO TOBapa WJIA €T0 U3TOTOBUTEIS.

K Takum o0003Ha4Ye€HHSM B COOTBETCTBHHM ¢ MyHKTOM 2.5 IlpaBmi oTHOCSTCS, B
4aCTHOCTH, 00O03HAYCHWsI, TIOPOXKIAIONINE B CO3HAHWUU TOTPEOUTENs MpencTaBieHne 00
OTIpeIeIEHHOM Ka4eCTBE TOBapa, €ro M3rOTOBUTENE MM MECTE IPOUCXOKICHHUS, KOTOPOE
HE COOTBETCTBYET JEHCTBUTEIHLHOCTH.

OcmnapuBaembiii ToBapHbii 3Hak «MOSCOW MULE» sBnsercss cioBecHBIM,
BBITIOJTHEH CTaHIAPTHBIM MIpU(TOM 3ariaBHBIMUA OyKBamMu pycckoro andasuta. [IpaBoBas
OXpaHa TOBApHOMY 3HAKy MpeaoCTaBlieHa B OTHOUIeHHH ToBapoB 32, 33u ycuyr 35, 43
kiaccoB MKTYVY.

Ananm3 marepuanoB Bo3paxenus [1] — [4] moka3zain, uto o6o3navenne «MOSCOW
MULE» mpexacraBnsieT co00il HaMMEHOBAaHUE KOHKPETHOTO AJKOTOJILHOTO HAlWTKa, a
WMEHHO, KOKTEHJIs, BKIIFOYAIOIIETO B CBOM COCTaB BOJIKY, MMOMPHBIN 3JIb M COK Jaiima.
CornmacHO OOIIEIOCTYIHBIM CHPaBOYHBIM m3maHusaM [1] kokreinr «MOSCOW
MULE»/«MOCKOBCKHUI MVYJI» nosBuics 3aq0iro 10 AaThl pUoOpUTETA
OCITapUBAEMOr0 TOBapHOTO 3HaKa. Kak ciieyeT W3 MpeacTaBlIeHHBIX MarteprayioB [1], B
JaCTHOCTH, M3 «IHIHUKIONETUu Kokteinei», M.. «fOHMOH-na6muk, Anbra-IIpunT»,
200%., «Boaka. CnpaBounuk. CoBeTsl 3HaTOKa», berr Jlecmann, M.: «<bMM AO», 2004,
«1000 kokreiineit co Bcero mupa. Uurpeauentsl. [Ipurorosnenue. Ykpamenue» H.II.
[TonkparoBoit, M.. «ACT. Actpenp», 2005, xokrelins moa HazpanuemM «MOSCOW
MULE» 6b11 mpuayman B 40 roasl B CIIIA coTpyaHMKOM KOMITAaHUH, TOPTYHOIIEH
BOJIKOM «Smirnoff»,u BragenbiieM pectopaHa, Ha CKJIaje KOTOPOTO CKOMUIOCH OOJIBIIIOE
KoJMuecTBO umoupHoro 11 «Ginger Ale».Ha npotsokenun 50X rooB MomyasipHOCTh
ATOr0 KOKTEHJIsI B KOKTEHIb-Oapax IOCTHUIJA TOJOBOKPYKUTENbHBIX BbICOT. KokTeinu
nox HasBauremM «MOSCOW MULE»/MOCKOBCKHU MV JI» MpeIaraloTcs TakkKe B
Oapax u pectopaHax Ha TeppuTopuu Poccuiickoit denepannu, 0 4eM CBHIETEILCTBYIOT
MHOTOUYHCJICHHBIE CBeACHHs 13 o0meaocTynHoi cetn Uurepuer [2], [4]. Uudopmarus 06
UCTOPHUH CO3JIaHUsl JAHHOTO KOKTEWJIS U O CIOco0e ero MpHUroTOBICHHS JOCTYITHA KaK B

WNutepHere [3] 1 B cienMaiu3WpOBaHHBIX MMEYATHBIX M3aHMIX [1], Tak m Ha cTpaHHUIax



CMH (razera «BeuepHuii HoBocubupck» 3a 30.12.2004, cwm.
http://vn.ru/index.php?id=39410).

[Ipu Takux obOcTOsITENHCTBAX y Koyuiernu [lajmaTbl 1Mo HMaTeHTHBIM CIIOpaM €CTh
OCHOBaHHUSl Il BbIBOAa 00 orTcyrctBuM y obOo3Hauenus «MOSCOW MULE»
Pa3NUYUTETILHON CIIOCOOHOCTH, T.€. CIIOCOOHOCTH MOPOXKIATh B CO3HAHMM IMOTPEOHTEIIS
accolaluy, CBSI3aHHBIE C MPOM3BOAUTENIEM MapKUPYyeMOW MPOAYKIMH, a HE C CaMoii
npoayknueir. Oo6o3nauenne «MOSCOW MULE» B oTHOmEHHMM yKa3aHHBIX B
peructpanuu ToBapoB 33 ki1acca MKTYVY, oTHOCAIIMXCS K KOKTEUIISIM, SIBISIETCS MPSIMBIM
ykazaHueMm Ha ToBap 33 kiacca MKTY, uMeroniuii onpeziesieHHbIe CBOKWCTBA (perentypy).
B artoit cBsa3u o6o3naueHne «MOSCOW MULE»He crocoOHO WHIWBHIyaTU3UPOBATH
TOBApHI KOHKPETHOTO POU3BOIUTENS, CJIeZIOBATEINIBLHO, HpeaoCTaBIICHUE
HCKJTIOYUTENILHOTO TIpaBa 0JAHOMY Jnily Ha obo3HaueHne «MOSCOW MULE»B o6nactu
MPOU3BOJICTBA AJKOTOJIbHBIX HAMKUTKOB MPOTHUBOPEUUT TpeOoBaHUSAM IMyHKTa 1 ctathu 6
3aKoHa.

[lpyuaumas BO BHHMMaHue TO, 4ro oOo3Hauenue «MOSCOW MULE»
acCOILMMPYETCsl C HAUMEHOBaHUEeM KOHKpeTHoro toBapa 33 kiacca MKTY, to mis uHbIX
ToBapoB 32 m 33 ToBapoB, He sBisronmxcs kokrediaem «MOSCOW MULE», ono
CIOCOOHO BBECTH MOTPEOHUTENS B 3a0IyX/I€HHE OTHOCUTEIIFHO TOBapa B COOTBETCTBUU C
MOJIOKEHUSMHU MyHKTa 3 cTaThu 6 3aKoHa.

Uro xe kacaercs ycayr 35u 43 kitaccoB MKTY ocmapuBaeMoro ToBapHOTO 3HaKa,
CBSI3aHHBIX C pEKJIAMOW, MEHEIKMEHTOM B o0nacTu Ou3Heca, pEeCcTOPaHHOU W
TOCTUHUYHON [EATENbHOCThIO, TO JUIIOM, TOJABIIMM BO3paXEHHE, HE MPEICTaBICHO
KaKUX-TM00 JTOKYMEHTOB, IMO3BOJIAIONINX C/IETaTh BBIBOJ O CIIOCOOHOCTH OCIapUBAEMOTO

TOBapHOTO 3HaKa BBOJUTH MOTpPeOUTENs] B 3a0JIyKJE€HHE OTHOCHTEIHHO OKa3bIBa€MBIX
YCIYT.

B cooTBeTcTBUM C BBIIIEU3I0KEHHBIM, Koilerus [lamaTel Mo mMaTEHTHBIM CIIOpaM
MPUIIUTA K BBIBOAY:
YI0BJ1eTBOPUTH Bo3pa:xeHue ot 28.04.2012 u npu3HATh NpeAocTaB/ieHUe NMPAaBOBOii
OXpaHbl TOBaApHOMY 3HaKky mno cBuaeTeJbcTBY Ne360301 HemeiicTBUTEJbHBIM B

OTHOLIEHHH BceexX ToBapoB 32, 33 kiaccoB MKTY.



