IIpunoxenue
K penrennto deaepanbHON CITyKObI
110 MHTEJUIEKTYaJbHOH COOCTBEHHOCTH

3AK/IIOYEHHUE
KOJIJIETHH NAJIAThl 10 NaTEHTHBIM CIIOPaM
10 pe3yabTaTaM paccMOTpPeHus X BO3paskeHus [] 3asiBJICHUS

Konnerus manaTel M0 MATEHTHBIM CTIOpPaM B TIOPSJIKE, YCTAHOBICHHOM ITYHKTOM 3 CTAThH
1248T paxaanckoro kojaekca Poccuiickoit @eneparuu (nanee — Koaekc) u [IpaBunamu mogadu
BO3PDAKEHUM W 3asBICHHMM M MX paccMoTpeHuss B Ilajare mo mareHTHBIM —cnopaw,
yTBepkKJAeHHbIMU mpukazom Pocrarenta ot 22.04.2003 Ne 56, 3aperucTpupoBaHHBIM B
Munuctepctse tocturu Poccuiickoit @enepanmn 08.05.2003Ne 4520 franee — Ipasuia
I[I1C), paccmotpena Bospaxenue ot 07.03.2014,monanHoe kommanuedn YwuBac XOJIUHI3
(Aiilln) JTumuten, lllotnanaus (majgee — 3asgBUTENb), Ha pemrenne deaepanbHOM CIIyKOBI 10
WHTEJUICKTYyaJIbHONH COOCTBEHHOCTH 00 OTKa3e B TOCYAAPCTBEHHOW PETHUCTPAIMH TOBAPHOTO
3Haka 1o 3asgBke Ne2012708937 fanee — pemenne PocnaTeHta), Ipu 3TOM  YCTaHOBJIEHO
() (S13% {011 (S

O6o3Hauenne mno 3asaBke Ne2012708937c¢ mnpuopurerom ot 23.03.20123asBneHo Ha
PETHCTPAIIIO B KAY€CTBE TOBAPHOTO 3HAKA HA MM 3asIBUTENS B OTHOIIIEHUH TOBapoB 33 Kjacca
MKTY.

CoryiacHO ONMHCAaHMIO, TPUBEICHHOMY B 3asBKE, B KaueCTBE TOBAPHOTO 3HAKA 3asBIICHO
cinoBecHoe oO6o3HaueHue <«ABEPJIAYOP», BeilloHEHHOE CTaHAAPTHBIM IIpU¢pTOM OyKBaMU
JATUHCKOTO asdaBuTa.

denepaibHON CITy)K00# 10 MHTEIUIEKTyalbHOM cobcTBeHHOCTH 25.10.201305110 IpUHSTO
perieHne 00 OTKa3e B TOCYJAapCTBEHHON PETHUCTPAIIMM TOBAPHOTO 3HAKA B OTHOIICHUU BCEX
3asBJICHHBIX TOBAapoB. OCHOBaHUEM [Jii NPHUHATHS PEIIEHUS SBUJIOCH 3aKIIOYEHUE TI0
pe3yibTaTaM SKCIEPTHU3bI, COTJIACHO KOTOPOMY 3asBIIEHHOE OOO3HAYEHHUE HE MOXKET OBITh
3apEeTrUCTPUPOBAHO B KAdeCTBE TOBAPHOTO 3HAKa B OTHOIIeHWH ToBapoB 33 kiacca MKTY
BBUJY €r0 HECOOTBETCTBUS TpeOOBaHUSAM, MPEIyCMOTPEHHBIM IyHKTOM 3 ctathu 1483
Konekca.

3akroueHue MOTUBUPOBAHO TEM, YTO 3asBJICHHOE 0003HAUYE€HHUE BOCIIPOU3BOAUT HA3BaHUE
M3BECTHOTO IIOTIAHICKOTO BUCKH, W PETHCTPAIUS 3asABJICHHOTO O00O3HAYEHUS B OTHOIICHUU

Bcex 3asBieHHBIX ToBapoB 33 kinacca MKTY criocobHa BBecTH moTpeOuTess B 3a0i1yKacHUE



OTHOCHUTEIBHO BHJA W CBOWCTB TOBapa, MOCKOJbKY B 3asBJICHHOM NEPEYHE NPHUCYTCTBYIOT
TaKe HANUTKA KaK «BHHA W JHUKEpbD». Kpome TOro, obo3HaueHne «Abepiaysp» MOTydUIIO
CBOC Ha3BaHHWe OT moceieHus «Aberlour», pacnonoeHHOro B caMOM HW3BECTHOM PErHOHE
npounsBoacTBa BUCKU B LlloTnanauu, a mOCKOJIBKY 3asBUTENIEM HE MPEICTABICHBI JOKYMEHTHI,
MOJATBEPKAAIOUIUE, YTO AJKOTOJbHBIM HAUTOK, MapKUpPyeMblii 0003HaueHneM «AOlepraysp»,
MIPOU3BOAUTCS HA COOTBETCTBYIOIIEH BUCKOKYPHE, PETUCTpAIlUs 3asBICHHOTO 00O3HAYCHMS B
OTHOLIEHUW 3asIBJICHHBIX TOBApOB CIOCOOHA BBECTH TNOTpeOuTEeNss B  3a0IyKIEHUS
OTHOCHUTEJIbHO CBOWCTB TOBapa.

B noctynusmem B I[lanaty mo nmareHTHbIM criopam Bo3pakeHuu oT 07.03.2014asButenn
BBIPA3WJI CBOE HECOIVIACME C TMPHUHATBIM PENICHHEM, JOBOJABI KOTOPOTO CBOJATCS K
CIEAYIOIIEMY:

- 3asBuTenab — komnanus Yusac Xomauar3 (Aiillu) Jlumuren nIpou3BOAUT W3BECTHBIE BO
BCEM MHpE BUCKH Ha BUCKOKYpHE «Abepiaysp»;

- K BO3P@XEHHUIO MPWIOKEH apPuaeBUT, MOANMCAHHBIA TUPEKTOPOM JIeTIapTaMEHTa
WHTEJUICKTyallbHON coOcTBeHHOCcTH KommaHuu I[lepno Pukap, C.A., koropas sBisieTcs
BJAQJICNIbIIEM BHUCKOKYpHH «AOepiaysp», paclojio)KeHHOW B OJHOMMEHHOM IOCEJICHHH.
Kommanus 3asBuTens sABiIEeTCS AoYepHUM mnpennpustiemM kommanuu IlepHo Pukap C.A. u
BJIAJEET WHTEIUICKTYaJbHbIMM IIpaBaMM Ha BECb AaCCOPTHUMEHT NpoayKuuu. Hanutky,
MapKUpPOBAaHHBIE 3asBIICHHBIM 0003HAUYCHHEM, TPOM3BOIATCA Kommanuer YuBac bpazepc
JlumuTen MO MCKIOYUTEIBHOW JTMLIEH3UH, 3AKIIOUEHHON C 3aBUTENEM;

- BBeJeHHE MOTpeOuTenss B 3a0MyKIEHHE OTHOCHTEIBHO BHJIa W CBOWCTB TOBapa
UCKIIFOYEHO, TIOCKOJIbKY MMEHHO 3afBUTEIb IPOU3BOAWT HAMWUTKH, MapKUPOBAaHHbIC
3asIBJICHHBIM 0003HAYCHNEM Ha BUHOKYpPHE «AOepiayip»;

- 3as8BUTENIb COKPAILAET IEPEYEHb TOBAPOB, B OTHOIICHUU KOTOPBIX HCIPALIMBAETCS
peructpanus, ToBapamu 33 kimacca MKTY «HanuTku ciupTOBBIEC, @ UMEHHO <BUCKU.

B nmoarBepkneHne CBOUX JOBOJOB 3asBUTENb MpeACTaBua apPuAeBUT C MEPEBOJOM Ha
pycckuil s3bIK U cornacue Acconuanuu llotnanackoro BUCKH.

Ha ocHOBaHuMM W310KEHHOrO 3asBUTEIb NPOCUT OTMEHUTH pelieHue PocmareHrta ot
25.10.2013, BeiHECTH pEIIEHHUE O PErucTpaluy 3asBJICHHOTO 0003HA4YeHHsS B KadecTBE

TOBapHOTO 3HAaKa B OTHOIICHUH BhINIeyKa3aHHbIX ToBapoB 33 kinacca MKTYVY.



Ha 3acemanum kosueruu, cocrosBmmmcsa 18.02.2015, kosmnerueit ObUTM BBIIBUHYTHI
JIOTIOJTHUTENIbHBIC OCHOBAHUS JIJISI OTKAa3a B TOCYAAPCTBEHHOW PETUCTPAINK, HE YYTCHHBIC MPU
NpUHATAN pemieHus PocmaTeHTa, a MMEHHO. 3asBICHHOE O00O3HAa4YE€HHWE HE COOTBETCTBYET
TpeboBanusiM nyHkTa 1 crateu 1483Koxekca, Tak Kak yka3bIBaeT Ha reorpaduyecKkuii 00bEKT
B llloTnanmuu. 3asBuTento ObUIO MPEIOCTABICHO BpeMs I MPEACTABICHUS TMHCHMEHHBIX
MOSICHEHU W OTHOCUTEITHLHO JIOMOJIHUTEILHBIX OCHOBAHUM.

W3yunB Marepwaisl Aena, U 3aciyllaB YYaCTHUKOB PACCMOTPEHHUs, KOJIJIETHS TaJIaThl IO
MAaTEHTHBIM CTIOPaM HaXOJUT JOBOJIBI BO3PAKECHUS YOEIUTEITHLHBIMHU.

C yuerom natel (23.03.2012)nmocrymiuenust 3asBku Ne2012708937Ha peructpalinio
mpaBoBas 0asa JUIsl OLIEHKU OXpaHoCmocoOHOCTH 0003HaueHus BkiatodaeT Koxexc u IlpaBumma
COCTaBJICHUS, TIOJIaYM M PACCMOTPEHMsSI 3asBKM Ha PETHCTPAIMI0 TOBAPHOTO 3HAKa M 3HAKa
oOciyxuBanusi, yrBepxkaeHuble Ilpukazom Pocmarenta Ne 32 ot 05.03.2003,
3apeructpupoBaHHbiM B Muniocte Poccuu 25.03.2003., per. No4322,BBeieHHbIC B ICHCTBHE
¢ 10.05.2003, fance — IIpaBua).

B cootBerctBumn ¢ mynktom 3 ctathu 1483 Kogekca He momyckaercs rocynapcTBEHHas
perucTpanusi B KauyeCTBE TOBAPHBIX 3HAKOB OOO3HAYCHMM, MPEICTABISIONIMX COOOW WM
collepKaIuX 3JIEMEHTHI, SBISIOMUECS JIOKHBIMU WM CIIOCOOHBIMH BBECTH B 3a0ITyKIEHUE
noTpeOuTeNsl OTHOCUTEIHHO TOBApA.

B cootBercTBuu ¢ myHkTOM 2.5.11IpaBui k TakuM 0003HAYEHHSIM OTHOCSITCS, B YaCTHOCTH,
0003HaUYEHUS, MOPOXKIAIOUINE B CO3HAHWU MOTPEOUTENs] MpEACTaBIEHHE 00 OINpeneIeHHOM
Ka4yecTBE TOBapa, €ro M3rOTOBUTENIC MIIM MECTE MPOUCXOXKICHHs, KOTOPOE HE COOTBETCTBYET
JNEUCTBUTEIBHOCTH.

OO6o3HaueHNe MPU3HACTCS JIOXKHBIM WM BBOJISIINM B 3a0JIy)KII€HUE, €CIU JIOKHBIM WA
BBOJISIIIIMM B 3a0TyKIC€HUE SBISETCS XOTSI ObI OJIMH U3 €r0 AJIEMEHTOB.

3asBneHHOE O0O3HAYCHHUE TMPEACTABISIET CO0OM ClOBeCHOE oOo3HadeHHe «Abepraysp»,
BBITMIOJTHEHHOE CTaHAPTHBIM MIPUPTOM OYKBaMU JIATHHCKOTO ai(haBUTA.

[IpaBoBasi oxpana wucmpammuBaiack B oTHomeHun ToBapoB 33 kiacca MKTY «uHa;
HAIUTKY CIIUPTOBBIE; IUKEPHI».

OmHMM W3 OCHOBaHWH JUIsi OTKa3a B TOCYJAapCTBEHHOW PETUCTpAIlMU  SBUJIOCH TO, UYTO

3asBJEeHHOE 0003HAUECHHE BOCIIPOU3BOANT HA3BAHUC TPAAUITHOHHOI'O OJHOCOJIOJOBOTO BUCKH,



B CBSI3U, C YEM perucTpanus ero s 3asBieHHbIX ToBapoB 33 kinacca MKTY cnocobna BBecTr
noTpeduTens B 3a0/yK/I€HHe OTHOCHUTEIHHO BUJA U CBOMCTB TOBapa.

3asBUTENb, BBIPA3UB COTJIACHE C NPHUBEACHHBIM BBIBOJOM DSKCIIEPTU3bI, HCKIIOUMI U3
3asIBJICHHOTO TIEPEYHS PsAJl TOBAPOB, KOTOPHIE HE UMEIOT OTHOIICHUSI K BHUCKU. B 3TOH cBs3H
KOJUIETHsl MajaThl MO MAaTEHTHBIM CIOpaM pacCMaTpUBaeT BO3MOYKHOCTh IPEIOCTaBICHUS
IPaBOBOM OXpaHbl 3asgBICHHOMY O0O3HAUeHHIO B OTHomleHud ToBapoB 33 kimacca MKTY
HAMUTKU CIIUPTOBBIE, @ UMEHHO BUCKU.

OTHOCUTENBHO MPUBEICHHOTO B 3aKIOUEHUU IO pe3yJibTaTaM AKCIEPTU3bI JOBOAA O TOM,
YTO HAaWUMEHOBAHHE BUCKOKYPHUM MO>XKHO PErHMCTPUPOBATh B KAuye€CTBE TOBAPHOIO 3HAKA B
ClIydae, €Clid aJlKOTOJIbHBIN HAMTOK MPOU3BOJUTCS TOJIBKO HA 3TOM BUCKOKYPHE, a 3asBUTEJIEM
HE MPEACTaBIEHBI JOKYMEHTHI, IOATBEPKAAIOIINE, UTO BUCKH «AOepnaysp» MPOU3BOIUTCS HA
COOTBETCTBYIOIEH BUCKOKYPHE, KOJUIETHsI OTMEYAET CIIETYIOLIEE.

Kak yxazaHo Bblle, o0o3HaueHue «AOepiaysp» BOCIPOU3BOJUT HA3bIBAHUE HM3BECTHOI'O
IIOTJIAH/ICKOTO BUCKH.

CornacHo cBenenusm cetn WuTtepHer Bucku «Aberlour» AbGepmaysp) HaumHaeT cBOIO
uctoputo B 1830 romy Hemomaneky or moceneHus — Aberlour  (AGepmayap).
Aberlour Single Malt Ab6epmaysp Cunarin Mont) — eIUHCTBEHHBIH CPEId OJHOCOJIOIOBBIX
BHUCKH, OTMEUEHHBIN MATHIO 3070ThiMU Mefansivmu IWSC.

CornachHo npeacraBieHHoMy adduaeButy kommanus Yusac Xomaunrs (Aillu) JTumuren
(3asiBUTENIb)  SABISACTCS  BIIANEIBIIEM HMHTC/UICKTYAIbHBIX IpaB Ha TOBApHbBIC 3HAKH,
MapKUPYIOLIUE TPOAYKIHIO, NMpou3Boaumyto komnanuend Yusac bpaszepc Jlumuren. Mexny
kommnanueii Yusac Xommuars (Aiillu) Jlumuren m kommanueit Yusac bpasepc Jlumuren
3aKJIFOUCH JIOTOBOP MCKITIOYUTEIILHON JINIICH3WH B OTHOIIICHUH TOBAPHBIX 3HAKOB «Aberlour»u
«Abepnaysp». Bruanmensiniem Buckokypau «Aberlour» B IlloTimanguu sBiIseTCs KOMITaHHUS
Ilepno Pukap C.A. Kommanus 3asButenss u komnanus Yusac bpaszepc Jlumuren sBisitoTcs
JOYEPHUMU TPEANPUATUSIMHU U HAXOASATCS B MOJHOM coOcTBeHHOCTU KommaHuu Ilepno Pukap
C.A.

Takke Ha 3aceJaHUM KOJUIETMM 3asBUTENb MPEICTAaBUI corjache Accouuanuu
[loTnanacKoro BUCKKM Ha pErucTpaiyio ToBapHoro 3Haka mo 3asBke Ne2012708937na ums

3asgBUTENs B oTHOIIEHUH ToBapoB 33 kinacca MKTY «HanmuTku ciupToBbIe, @ UMEHHO BUCKHY.



Cnenyer oTmeTuTb, uTo Accornuanus [IloTmaHackoro BHUCKU SIBISIETCS OpraHu3alue,
KOHTPOJIMPYIOIIEH MPOW3BOACTBO, COBIT, KynaxupoBanue Illotmanackoro Bucku u
PErUCTpaIlI0O TOBAPHBIX 3HAKOB U reorpaduyeckux ykazanuil, Mmapkupyromux [loTmanackuii
Brucku. Coriacue, BbIJaHHOE JAaHHOW aCCOIUAIMEH, CBUICTEILCTBYET O TOM, UTO PETHCTPAIUs
3asIBJICHHOTO OO0O3HAYCHHUS HA WMS 3asABUTENSI HE HAPYIIUT TPaB WHBIX MPOU3BOAUTENICH
[IIoTIaHaCcKOTO BUCKHU.

C yuerom m3noxkeHHoro [lamara mo mMaTeHTHBIM CIIOpaM MPUILIA K BBIBOAY O TOM, YTO
perucTpaiys 3asBJIEHHOr0 0003HAYEHHUs HE MPOTHUBOPEUYUT TPEOOBAHUAM IyHKTa 3 CTaTbU
1483Koxaexca.

Uto kacaeTcsi JOMOJHHUTEIBHBIX OCHOBAaHWW [IJI1 OTKa3a B PETUCTPAIMU 3asSBICHHOTO
o6o3HaueHus 1o ocHoBaHusM myHkTa 1 crarem 1483 Kopekca, To 3asButeneM ObLIO
MPEACTaBICHO oduimanbHoe MUChbMO OT Accoruanuu [IloTnaHackoro BUCKH, B KOTOPOM
noaTBepkaaeTcs, uro komnanus Yusac Xoaaunrs (Aiillun) Jlumuten sBiseTCs €IMHCTBEHHBIM
npousBoauteneMm Bucku <«ABERLOUR/ ABEPJIAYDOP», KOTOpbIi NIPOU3BOAUTCS Ha
BuHOKypHe Aberlours [llotnanauu.

Takoke 3asBUTENEM ObLIM MPEICTABICHBI KON MyOIUKaIui, CBUIETEILCTBYIOIIUE O TOM,
YTO KOMIIaHUs 3asBUTEINS SIBIsIETCs BiaaenblieM 32 peructpanuii 3HakoB «KABERLOUR», B
CTpaHe MPOUCXOXKACHUSI U B CTpaHax EBpocotosa.

Pestomupys BBINIEU3I0KEHHOE, KOJUIETHS OTMEYaeT, uTo jaecTButenbHo B llloTnanmuu
HaxXOJUTCA HEOOJIbIIOE ToceneHne AOepiay’p, HO €ro HM3BECTHOCTh CBsi3aHAa TOJIBKO C
OJTHOUMEHHON BHCKOKYPHEH. [IpencraBieHHoe 3asBUTEIEM IHCHbMO OT AccolMaiuu
[IoTmaHACKOTO BUCKM TMOATBEPXKAAET, YTO KOMIAHUS 3aSBUTENS SBISICTCS €IMHCTBEHHBIM
MPOU3BOAUTENIEM BHUCKH B JIAHHOM HACEJIIEHHOM IIyHKTE, a pETUCTpallii B CTpPaHe
MPOUCXOXKIEHUSI M JAPYrUX CTpaHax EBpomeiickoro coro3a CBHUJAETEIBCTBYIOT O TOM, 4YTO
peructpanus ob6o3HaueHus «Aberlour»Ha ums 3asBUTENS HE 3aTparuBaeT MpaBa U 3aKOHHBIC
MHTEPEChl UHBIX MPOU3BOAUTEIICH BUCKHU.

Takum 00pa3oM, COBOKYITHOCTh BBINICYKa3aHHBIX OOCTOATENILCTB CBHUACTEIBCTBYET O TOM,
YTO PETrUCTpanus 3asBIEHHOTO OOO3HAYEHHS B KadeCTBE TOBAPHOIO 3HAKa HE Oyer

IpOTUBOPEUNTh TpeboBaHusIM myHkTa 1 ctathu 1483Koekca.



B cootBeTcTBUM C BBINICHU3JIOKCHHBIM, KOJIJICTHS MMAJIAThI 110 IIATCHTHBIM CIIOpaM IIpHUIILIa K

BbIBOAY O HaJIMYHUU OCHOBaHUM AJI1 IPUHATHA PocnarenTom CICAYIOMICTO PCHICHUS.

yaoBiaeTBopuTh Bo3paxkenue oT 07.03.2014, ormenutr pemenue Pocnmatenra ot

25.10.2013, 3aperucTpupoBaTh TOBapHbIi 3HaK M0 3asiBKe Ne2012708937.



