IIpunoxxenue
K pemrennto deaepanbHON CITyKObI
10 MHTEJUIEKTYaJbHOI COOCTBEHHOCTH

3AK/IIOYEHUE
KOJIJIETHH M0 Pe3yJIbTaTaM PAaCCMOTPEHUsI BO3Pa:KeHUA

Komnerus B mnopsake, ycTraHOBIEHHOM dacThio |V I'paxkmaHckoro Kkojaekca
Poccuiickoit ®eneparuu (nanee — Kopekc) m IlpaBuiamMu mojgayd BO3paKCHHH U
3asBJICHUN W WX paccMOoTpeHus B [lajiare mo MaTeHTHBIM CHOpaM, YTBEPKICHHBIMH
npukazoM Pocnarenta ot 22.04.2003Ne 56, 3apeructpupoBaHHbIM B MUHHCTEPCTBE
toctunin Poccuiickoit @eneparuu 08.05.2003Ne 4520, paccmoTtperna BO3paKkeHHE OT
08.09.2014, nogannoe «Omuutpeiin Paitnenc JIJIII», BemukoOpuranus (magee —
3asBUTENb) Ha pemeHne DemepanbHON CIYyKObI MO WHTEIUIEKTYaJbHOW COOCTBEHHOCTH
(manmee — pemrenne PocmateHTa) 00 OTKas3e B rOCYJAapCTBEHHOW PErHMCTPallid TOBAPHOTO
3HaKa 1o 3asBke Ne 201273711 7/gpu 3TOM yCTAaHOBJICHO CIEAYIOMIEE.

Ha perucrtpamnuio B kadecTBe ToBapHOro 3Haka 1o 3asBke Ne 201273711 7monano

25.10.20121a umsa OOO «Toproseiii oM «YIbTUMaKc», T. MOCKBa, M300pa3uTEIbHOE
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0003HaUCHHUE , BBIIIOJIHCHHOC B BHUJC CTHUJIMN30BAHHOI'O I/1306pa)KCHI/I}I

L

LBITUIEHKA.

[IpenocraBnenre MpaBOBOM OXpaHbl TOBAPHOMY 3HAKy HCIIPAIIMBAETCS B Oe€loM,
KENTOM, CHHEM, CBETJIO-CHHEM, YEpPHOM, CEpOM, KOPHYHEBOM, OEXKEBOM, KPacHOM,
3€JICHOM IIBETOBOM codeTannu B oTHomieHuu ToBapoB 03, 05, 10, lGuraccoB MKTY,
yYKa3aHHBIX B IIEPEYHE 3a5BKH.

Cornacuo yBenomienuto 1o ¢opme 401 ot 18.04.2014 B cBsa3u ¢ mepenaveit mpapa
Ha 3asBKY CBEJICHHUS O 3asiBHUTE]IC U €r0 MECTOHAXOXKICHUHM H3MEHEHbI. «OMHUTpPEH]
®aitnenc JUUI», Kopaonn bunguare, 45-51 Heroxomn Crput, opuc 330, bupmunrem,

Anrmus, B3 3QR,BenukoopuTanus (kak yKa3blBaJIOCh BBIIIC - 3asIBUTEIIb).



Pocnatrentom 20.06.2014 npunaro pemeHne o0 OTKa3e B TOCYJapCTBEHHOM
perucTpanuu ToBapHOro 3Haka mo 3asBke Ne 2012737117 OcHoBaHueM ISl TIPUHSITHS
YKa3aHHOTO pEIICHUs SBUJIOCH 3aKIIOYEHHE MO pe3yJibTaTaM 3KCIEPTHU3bl, COTIacHO
KOTOpPOMY 3asiBIICHHOE OOO3HAYe€HHWE HE MOXKET OBITh 3apEeTHCTPUPOBAHO B KaueCTBE
TOBApHOI'0 3HAKa JJIS BCEX 3asBJICHHBIX TOBApPOB Ha ocHoBaHuM nmyHKTa 3 (1)craThu 1483
Kopekca.

3aKIro4YeHue Mo pe3yJibTaraM 3KCIEPTU3bl MOTUBUPOBAHO CIIEAYIOIIUM:

- 3asBJICHHOE OOO3HAYEHHE BOCIPOU3BOIUT OOO3HAYCHUE, UCIIOIL3yeMOE KOMITaHUEH
«NOLKEN Hygiene Products GmbH>epmanus, mis uHIUBUAyaIM3aldd TOBapOB,
OJHOPOJHBIX 3asBicHHBIM (cBemeHus u3 cetu HHrepHer caiiter http://www.babyline-
rus.ru/, http://www.apteka-a.ru/np.);

- peructpanus 3asBICHHOT0 O0O3HAUeHHS Ha UMs 3asBUTENSl CHOCOOHAa BBECTHU
noTpeduTess B 3201y KIeHUE OTHOCUTEIBLHO U3TOTOBUTENS TOBAPOB,;

- TIepefada mpaBa Ha 3asABKYy WHOMY JIMILy HE YCTPAHSET MPUBEICHHBIX OCHOBAHUU IS
OTKa3a.

B ®enepanbHyto ciayx0y MO0 MHTEUICKTYaJIbHOM COOCTBEHHOCTH TOCTYITHIIO
Bo3paxkenre ot 08.09.2014u nonomnenus k Hemy oT 24.09.2015u or 25.09.2015,
OCHOBHBI€E JIOBOJIbI KOTOPBIX CBOJATCS K CIIETYIOILIEMY:

- perucTpamus 3asBICHHOTO OOO3HAUYCHUS HA WMS 3asBUTENs] HE OyJeT BBOJHUTH
notpedutesnei B 3a01yXA€HUE OTHOCUTEIbHO TPOU3BOIUTENS TOBAPOB;

- TPOAYKIWS, HAa O3TUKETKAX KOTOPOW MPHUCYTCTBYET 3asBICHHOEC O0O0O3HAYECHHE,
MPOM3BOJMIACE HEMEIKOW  KOMITaHUEH «NOLKEN Hygiene Products GmbH»
nepBoHadajabHO 10 3aka3y OOO «ToproBeiii 10M «YJIbTHUMAKC», & BIOCIEACTBUU IO
3akazy OO0 «UT"OH»;

- NpU OBTOM, MEPBOHAYAJIBLHO O0O0JagaTeleM HCKIIYUTEIBHOIO MpaBa Ha JHU3ailH
3asBIEeHHOTO 0003HaueHus ABIAI0Ch OO0 «ToproBeii 1OM «YIBTHMAKC», 3aTEM I10
JOTOBOPY OTYYXKACHUS HCKIIOYUTENIbHOE MPaBO Ha H300paxkeHHe OBLIO MepeaaHo

3asBUTECIIIO,



- OO0 «MI'OH» wucnonb3yeT 3asdBiICHHOE 0003HAUEHHE COTJIACHO JULEH3MOHHOMY
noropopy, 3akimwdeHHoMy Mexay OO0 «UI'OH» u OOO «ToproBeiii aom
«YIbTUMAKC», U ICUCTBYET B pAMKaX COBMECTHOU AEATEIbHOCTH C 3asiBUTEIIEM;

- memenxas xomnanus «NOLKEN Hygiene Products GmbHre Bospaxaer mporus
pErucTpaIy ToBapHoro 3Haka 1o 3asiBke Ne 201273711 7Aa umsa 3asiBUTES.

C ydeToM H3J0XKEHHOTO 3asgBUTEb MPOCUT OTMEHUTH peuieHne PocmateHTta ot
20.06.2014 u 3apeructpupoBaTh TOBapHBIM 3HaK mo 3asBke Ne 20127371178
OTHOIIIEHUM Bcex 3asBiaeHHbIX ToBapoB 03, 05, 10, 16utaccoB MKTYV.

B monrBepxkaeHMe W3IOKEHHBIX JTOBOJIOB 3asBUTENEM OBUIA TIPEICTABICHBI
CIEAYIOIINE MaTepHUaIbl;

1. undopmarnus o nomere babyline-rus.rugnanener caiita — OO0 «JJAPCU»);

2. KOIHWM BBIHMCKU W3 EIMHOrO rocymapcTBEHHOTO peecTpa FOPHINYSCKHUX JHI (mamee -
ET'PIOJI) OO0 «JIAPCU», cBUIETENBCTBA O MOCTAHOBKE HA yYeT B HAJIOTOBOM OpraHe
000 «/IAPCH», cBUAETEIBbCTBA O TOCYIapCTBEHHOW PETUCTpAIMU HOPUIUYECKOTO
nura OO0 «JIAPCU», yupenuTenbHbIX JOKYMEHTOB;

3. xormuu BbIMUCKU U3 EI'PIOJI OOO «ToproBeiii 1oM «YJIbTUMAaKC», CBHJIETEIILCTBA O
MOCTaHOBKE Ha ydeT B HaioroBoMm oprane OOOQO «ToproBblid J0M «YJIbTUMAKC»,
CBUJETEIHCTBA O  TIOCYJapCTBEHHOW  pETUCTpallMd  OPUIUYECKOTO  JIMIA
OOO «ToproBelii J0M «YJIbTUMAKC», YCTaBa, YUYPEAUTEIbHBIX JOKYMEHTOB
OO0O «Toproseiit nom «Y apTumakc» ot 2010r.;

4. KomWW  Y4YpEAUTEIbHOTO  JoroBopa  ToBapuiecTBa C  OrpaHUYEHHOU
OTBETCTBEHHOCThIO «OmHuTpel PaitHenc JIJIII», cBuumerenscTBa O perucrpauuu
TOBApUILECTBA C OFPAHHMYEHHOW OTBETCTBEHHOCTHbIO «OmHuTpeiin Paitnenc JUII» c
NepeBOIaMH;

5. xomusg JOroBOpa O MOCTaBKE, MAPKETUHTE M IKCKIIO3MBHBIX mpaBax Ne 1/11 ot
01.04.2011 saxmouensoro Mexay kommnanneir «NOLKEN Hygiene Products GmbHz
OOO «Toproseiii 10M «Y IbTUMAKC», IPUIIOKEHUE K HEMY;

6. Komus JOTOBOpa O TOCTaBKE, MApPKETHHTE W DJKCKIIO3UBHBIX mpaBax Ne-1 ot
23.12.2013pakmouenHoro mexny kommnanneir «NOLKEN Hygiene Products GmbH»
000 «UT'OH», npunoxeHue K HEMY;



7. xormuu Beimucku u3 EI'PIOJI OOO «MT'OH», cBuaerenbcTBa O MOCTAHOBKE HAa YYET B
HasioroBoMm oprane OOO «MI'OH», cBuneTenbcTBa 0 TOCYIapCTBEHHOW pErucTpanuu
topuandeckoro ymma OO0 «MI"OH», yctaBa OO0 «MI"OH» ot 2013 .;

8. korus nucema or OO0 «UT'OH»;

9. pexiaMHBIN OYKJIET, BEIACPKKH U3 MAaTEPUATIOB PEKIAMHOT'0 XapaKTepa;

10. xonust moroBopa Ne 18 ot 16.12.20103aknouernoro Mexay OOO «Toprosblii
aoM «YaptuMakce» u Jluxo6abunoit H.B., Ha pa3paboTky au3alH-POEKTAa,
IPUIOKECHUE K HEMY,

11. xonus nucema komnanun «NOLKEN Hygiene Products GmbHe nepesosom Ha
PYCCKHH SI3BIK;

12. xomusi JIMICH3MOHHOTO JIOTOBOpa IMpocTas (HEUCKITIOUUTENbHAS JIMIEH3UsA) O/H OT
12.12.2013, zaxmouernHoro wmexay OOO «ToproBeii Jg0M  «YJIBTHMAKc» |
000 «UT"OH»;

13. xomnus goroBopa 00 OTUYXKJCHHUH HMCKIIOUHUTEIBHBIX aBTOPCKUX MpaB O/H OT
18.03.2014 zaxmouennoro mexay OOO «Toprosiii oM «YIbTUMaKC» U «OMHUTpEN
®datinenc JUII»;

14. uandopmanmonnoe nucbMo ot «Omuutpein Qaitnenc JIJI»;

15. xonuu aekiapanuii Ha TOBapHI.

W3yunB wmarepuasibl Jeina W 3aciyllaB JIMI, YYacTBYIOIIUX B PACCMOTPEHHUH
BO3PaKEHUsI, KOJIJIETUS CIYUTAET JOBOIBI BO3PAKEHUS YOS TUTESIILHBIMH.

C yuerom matel (25.10.2012)101aun 3assBku Ne 201273711 fipaBoBast 6a3a /Ui OLIEHKH
OXpaHOCTIOCOOHOCTH 3asIBICHHOTO 0003HAUCHHUs BKJIIOUAaET B ceOs Bhileyka3aHHbiil Kogeke u
[paBuna cocraBieHus, MOJAYM ¥ PACCMOTPEHHS 3asBKUA HA PETHCTPAIMIO TOBAPHOTO 3HAKA U
3Haka oOcaykuBaHus, yrBepkaeHHble [Ipukazom Pocmarenra Ne32 or 05.03.2003,
3apeructpupoBaHHbiM MuHIocToM Poccuu 25.03.2003\e 4322 franee — [paBmia).

B cootBerctBuu ¢ TpeGoBaHusimu moanmyHkTa 1 myHkta 3 crarbu 1483 Konekca He
JIOMyCKaeTCs TOCYJapCTBEHHAs PETHCTpalyvs B KaueCTBE TOBAPHBIX 3HAKOB OOO3HAYECHUH,
NPENCTABIBIIONIMX COO0M WM  COMEep)KAIllMX OJIEMEHTHI, SBISIOMIMECS JIOKHBIMU — WITH
CIOCOOHBIMM BBECTH B 3a0dy)KIEHHE TMOTPEOUTENsT OTHOCHUTEIBHO TOBapa JMOO €ro

HN3TOTOBHUTCIIA.



Cormacuo noanyHkty 2.5.11IpaBmi k TakuM 0003HAYEHHUSIM OTHOCATCS, B YaCTHOCTH,
0003HaueHHUs, TOPOXKIAMIINE B CO3HAHWM TOTPEOUTENS TPEACTaBICHHE 00
ONpeJeIeHHOM KauyeCcTBE TOBapa, €ro U3rOTOBUTENE WM MECTE MPOUCXOKACHUS, KOTOPOE
HE COOTBETCTBYET JICCTBUTEILHOCTH.

O603HavYeHNe MPU3HAETCS JIOKHBIMU WJIM BBOJIAIIUM B 3a01y>KJIEHUE, €CIU JIOKHBIM

HWJIKX BBOAAIINM B 3a6ny>1<z[eHHe SIBJIIETCSI XOTS OBl OIHMH H3 €TI0 JJICMCHTOB.
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PaCCManI/IBaCMOG 0003HaYCHHUE ABIIACTCA I/I306p8,31/ITCJ'IBHBIM,

=

BBITIOJTHEHHBIM B BHUJC CTHJIM30BAHHOTO W300pakKCHUs IIBIIUICHKA, WIPAIOIIETO0 C
06a004KOii.

[TpenocraBiieHne MPaBOBOM OXpaHBl TOBAPHOMY 3HAKY HCHpANIUBAETCS B OCIIOM,
’KEIITOM, CHHEM, CBCTJIO-CHHEM, YE€pPHOM, CEPOM, KOPHUYHEBOM, OCKEBOM, KPaCHOM,
3€JICHOM IIBETOBOM codeTannu B oTHomieHuu ToapoB 03, 05, 10, lGuraccoB MKTY,
yKa3aHHBIX B IIEPEYHE 3asBKH.

B kauyecTBe OCHOBaHUS JII OTKa3a B 3aKJIFOUCHHUH 110 PE3yJIbTaTaM SKCIIEPTU3bI YKa3aHo,
YTO 3asABJICHHOC OOO3HAYCHHE BOCIPOHM3BOJUT HM300paKEHUE, HCIIOIb3YeMOE HEMEITKOW
xommarmst «NOLKEN Hygiene Products GmbHmis MapkupoBKH TOBapoB, OJHOPOIHBIX
3asBJICHHBIM, (CBeJeHHMS W3 ceTH WHTepHeT caiftel, B wactHocTH, http://www.babyline-

rus.ru/, http://www.apteka-a.ru/).
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3asBlICHHOE O0003HAYECHUE caMO Mo ce0e HEe HECEeT KaKUX-JIM0Oo
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YKa3aHUHA OTHOCHUTEIILHO TOBAapa WM €r0 W3TOTOBUTEIS, TIO3BOJISIOIINX CUATATH €T0 JIOKHBIM
WIM BBOSIIMM MOTpedutens B 3abmykaeHue. Bmecte ¢ TeM CrnocoOHOCTh 0003HAYEHUs
BBOJIUTH TIOTPEOUTENS B 3a0JTy’KJICHNE OTHOCUTEITLHO N3TOTOBUTENS BOSHUKAET B TOM CIIydae,
€CIIM B TPAKIAHCKOM O0OpOTE YyXKE MPUCYTCTBYIOT OJHOPOJIHBIC TOBAPhI, MAapKHPOBAHHBIC

TaKuM Xe 0003HAYCHHEM, TIPOM3BE/ICHHBIC NPYTUM IMPOU3BOAUTENEM. B pesymnbrare dero y



MOTPEOUTEN ST TIPU BOCHIPUSATHY 3aBJICHHOTO 0003HAYCHUS MOTYT BO3HUKHYTH ACCOIMAITUH C
WHBIM TIPOU3BOIUTENIEM, OCHOBAHHBIE Ha MTPEIICCTBYIONIEM OIIBITE.

Ananus uHbopMalum, pasMelieHHoi Ha caitre http://www.babyline-rus.rukkazansom
B 3aKIFOYCHUHM TI0 pe3yJibTaTaM SKCIEPTH3bI, TOKa3al, YTO IPOM3BOJMTEIICM TOBApOB
(KOCMETHYECKHE ¥ THTHEHHYECKUE CPEJICTBA, CPECTBA ISl CTHPKH), JCHCTBUTEIIBHO, SIBIISICTCS
nemenxas xommanus «NOLKEN Hygiene Products GmbHr m3o6paxkenne IpInieHKa,
UCTIONIB3yeMOE Ha TOBapax, TOXKIACCTBEHHO 3asiBJICHHOMY 0003HAYCHHIO.

BmMecrte ¢ Tem, aHani3 npeICTaBICHHBIX 3aBUTENICM MaTEPUAJIOB ITOKAa3all CIICIyOIIee.

CormacHo noroBopaM [5, 6] Hemenkas kommanns «<NOLKEN Hygiene Products GmbH>»
NPOU3BOJIUT TOBAaphl (CAHUTAPHO-TUTMCHHYECKHE M KOCMETHYECKHUE CpeJCTBA)
nepBoHayambHO 1O 3akazy OO0 «ToproBelif 1O0M «YJITHUMAaKC», a, BIOCIEACTBHHU, 1O
3akazy OOO «M1I'OH».

Ilpu srom B myHkre 5.0 moroBopa [5] ykazaHo, 4TO JW3aiiH, pa3pabOTAHHBINA
OOO «ToproBelii J0M «YJIBTUMAKC», SBISIETCS €ro COOCTBEHHOCTBIO M MOMKET
ucronb3oBatbess Hemerkoii kommanueii «NOLKEN Hygiene Products GmbHromsko ¢
mcbMeHHoro coracust OO0 «Toproseiil 10M «Y ILTHMAKC.

[IpencraBieHHbIA 3asBUTENICM JJOTOBOP M MPHJIOKCHHBIN K HEMY aKT CAa4U-TIPUEMKH

[10] cBumerensCTBYEeT O TOM, 4TO OOJaaaTesieM UCKIIOYUTEIHHOTO TpaBa Ha 00O03HAYCHUE
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apisiercss OO0  «ToproBeii  goM  «Yiustumakce». Ilpu  sTom
ucnonb3oBaane OO0 «UIT'OH» o6o3HaveHus, TOXKIESCTBEHHOTO 3asiBICHHOMY,
OCYIIECTBIIICTCS B paMKaXx JIMIIEH3WOHHOTO JoroBopa [12].
VYkazaHHBIE BBIIIE OOCTOATEIHCTBA TAKXKE MOITBEPKIAIOTCS WHPOPMAIMOHHBIM
nucsmom kommanun «NOLKEN Hygiene Products GmbH» [113, koTopoM orosopeHo,

4YTO KOMIIaHHMA HE ABJCTCA CO3JAaTClIEM U HpaBOO6J'Ia,Z[aTCJ'I€M 0003HaYCHUST B BHJIEC
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CTHJIM30BAaHHOTO M300PaKCHUS IBITUICHKA . Madopmarus, pa3MenicHHAs

<



Ha caiite KOMITAHHH «NOLKEN Hygiene Products GmbH»
http:/mww.noelken.de/fa/img/PDF/Produktblaetteutdeh_2015.pdf, ceunerensctByer o
TOM, UTO BbIITyCKaeMasi KOMIaHUEW MPOAYKIHS MapKUpyeTcs 0003HAYCHUSIMH, OTIIMYHBIMU OT
3asIBIIEHHOTO 0003HAYECHUSI.

Cnenyer ormetuth, 4T0 OOO «TOproBoliii A0M «YJIBTUMAKC» SIBJISJIOCH
nepBOHAYaJbHBIM 3asiBUTeNeM Mo 3asiBke Ne 2012737117Bwmecte ¢ Tem, mnpaBo Ha
3asBKy Ne 2012737117um WUCKIIOYUTENHHOE IMpaBO, B YACTHOCTH, Ha 3asBICHHOE
0003HaYeHHEe OBIIIO OTUYXKJICHO HAa UMs OpuTaHCKOW KommaHuu «OmHUTpein daitHeHe
JUITT» [13] - 3asBuTEIIS.

KpoMe Toro, sasBurenem mpeicTaBieHbl HHGOpPManMOHHBIE mHcbMa [8, 14],
nokassiBaronue, 4To OO0 «MT'OH» B oTHOmeHun peanuzamuu ToBapo 03, 05, 10,
16 knaccoB MKTYVY geiictByeT B uHTepecax KOMIAHUM 3asgBUTENs - «OMHHUTpEa
Qavinenc JIJIID».

Taxoke, KoJIerue mpuHATO BO BHUMAaHUE MPEJICTABICHHOE MUCHMO OT KOMIIAHUU
«NOLKEN Hygiene Products GmbH» [11k KOTOpOM OroBOpEHO, YTO KOMIIAHUS HE
BO3paKAET MPOTHB PETUCTPAIIUH 3asBJICHHOTO 0003HaueHus mo 3asiBke Ne 2012737117
Ha ums 3agaButens — «Omuurpeiia @aiinenc JIJI».

Takum 00pa3oM, OIIGHHB IMIPEACTAaBICHHBIC JOKyMeHThI [1-15] B COBOKyMHOCTH,
KOJIJIETHS TI0JIaraeT, YTO OCHOBAHMS JJIsl BO3MOKHOCTH BBEJICHUS TIOTPEOUTENS B 320y KICHNE
OTHOCUTEJIBHO M3roToBUTENs 3asBieHHbIXx ToBapoB 03, 05, 10, 1l6kmaccor MKTY,
OTCYTCTBYIOT.

BBuny ykazanHoro, 3asBieHHOe 0003HaYCHHE HE MPOTUBOPEYUT TPEOOBAHUSM ITyHKTA
3 (1)crareu 1483Konekca.

VY4uThIBas BBIIIEH3IIOKEHHOE, KOJUIETHs MPUIILIA K BHIBOAY O HAIWYMKA OCHOBAHUM IS
npuHATHS PoCiaTeHTOM CIIeTYIONMIETro PEIICHNS:
yaoBjaeTBoputh Bo3paxkenne otT 08.09.2014, ormenuth pemenue PocnareHra oT

20.06.2014 u 3aperucTpupoBaTh TOBApPHbIii 3HAK N0 3asiBKe Ne 2012737117,



