IIpunoxxenue
K pemrenuto OenepanbHO CITyKObI 110 MHTEIUICKTYaIbHON
COOCTBEHHOCTH

3AKJIIOYEHUE
KOJIJIETMH NAJIAThI 0 MATEHTHBIM CIIOPaM
0 pe3y/IbTaTaM PacCMOTPEeHHUs! K BO3PaKeHHs [ 3asBJICHHA

Komnnerust manatel mo maTeHTHBIM CIIOpaM B TOPSIKE, YCTAaHOBICHHOM IyHKTOM 3
cratbi 1248 TI'paxxganckoro kojekca Poccuiickoit ®epepanuu (manee — Komekc) u
[IpaBunamMu mojauy BO3paKeHUN U 3as1BJICHUN U UX paccMoTpeHus B [lanare mo nmareHTHBIM
cropaMm,  yTBEpKIEHHbIMH  mpukazom  Pocmarenta ot  22.04.2003 Ne 56,
3aperucTpupoBaHHbiIM B MunuctepcrBe roctuiiuu Poccuiickoit denepanuu 08.05.2003
Ne 4520 franee — IlpaBuna IITIC), paccmotpena Bo3paxkenue ot 22.08.2012,momanHOe
['ocynpapcTBeHHBIM YHUTAPHBIM NpeanpustueM «Ku3isipckuil KOHbSIUHBIN 3aBo1» Komurera
[IpaButenbcTtBa Pl MO BUHOrpamapCTBY M AJIKOTOJbHOM MPOMBIIIJICHHOCTH <«/]arBUHO»,
Poccus (manee — nuio, mojasiiee BO3paKeHNE) MPOTUB MPEIOCTABICHUS TPABOBOM OXpPaHbI
TOBApPHOMY 3HaKy 10 cBUJIeTeNbCTBY No44' 7786 mpu 3TOM yCTaHOBHIIA CIIETYIOIIEE.

OcnapuBaemMblii ToBapHbId 3HaK 1o 3asiBke No2010737450c mnpuopuTeToM OT
22.11.20103apeructpupoBan B ['ocyaapCTBEHHOM peecTpe TOBApHBIX 3HAKOB M 3HAKOB
oocnyxuBanusi Poccuiickoit ®enepanmu  23.11.2011 3a Ned47786 wa wuma OOO
«KusnapPoclarMlaBecT», 1. Psokck B oTHOomeHun ToBapoB 32, 33 kimaccoB MKTY,
YKa3aHHBIX B MIEPEUYHE PETUCTPALIUH.

Pocmatrentom 20.02.2012 6vi1  3apeructpupoBan jgoroBop Ne PJI0095109 o6
OTUYXKICHUH WCKIIOYUTENLHOTO MpaBa Ha TOBAPHBIM 3HAK MO cBUAETENbCTBY Ned477868
OTHOLIEHWU BCEX TOBAapOB, B pe3ylbTare 4dYero BiaaenblieM 3Haka cTtaio OO0
"LIEHTPAJIbHBIN KU3JISIPCKUM HAYYHO-UCCJIEJJOBATEJIBCKUI MHCTUTYT
BUHOJIEJIBYECKOH, [TMBOBAPEHHO/, BE3AJIKOI'OJILHOM
I[TPOMBIIIJIEHHOCTU 1 HAIIUTKOB», MockBa (nanee — npaBoo0iaiaTelib).

OcnapuBaeMblii TOBAPHBIN 3HAK MPEACTABISAET COO0H KOMOMHUPOBAaHHOE 0003HAYCHHE
B BUJIC€ ATUKETKH, XapaKTepHOU Il OPOpMIIEHUSI aJIKOTOJbHBIX HAMWTKOB, BKJIIOYAIOLIEH

IIPSMOYTOJIBHUK C BBIIYKIBIM B BHJAE IOJYOKPYKHOCTM BEPXHMM OCHOBAaHMEM, IIOJ



KOTOpPBIM pacroyioxkeH mnopTper repos OrteuecTBeHHOW BouHbl 1812 roga renepana
barpatuona, oOpamiaeHHBIH OKPY>KHOCTBIO M BEHKOM U3 BeTBel nybOa. Han mzoOpaxenuem
reiepana barpaTMoHa B NpOMEXYTKE MEXIy IyOOBBIMM BETKAaMHU BBINOJHEHA HAAINUCH
«BATPATUOH». ITon u3o0pakenueM reHepana barpatnona pacmnonoxeH NpsSMOYTOJIbHUK,
BEPXHSA 4acTh M HUXKHSS YAaCTH KOTOPOTO OOpaMIIeHbl TOPU30HTAIBHO PAaCHOJIOKEHHBIMU
OpHaMEHTaMH.

3HaK OXpaHseTCs B 30JI0TUCTOM, KPACHOM, KOPUYHEBOM, KEJITOM, YEPHOM IIBETOBOM
COUYETaHMH.

B manatry mo marentHeiM crnopam 22.08.2012moctynuio Bo3pakeHHe, B KOTOPOM
OCTIapUBAETCs MPAaBOMEPHOCTh MPEIOCTABICHUS MPABOBOM OXPAaHbI YKa3aHHOMY TOBApPHOMY
3HaKy BBUJAY TOTO, YTO, 10 MHEHUIO JIMLIA, €r0 MOJABIIEro, yKa3aHHas perucrpanus Obuia
mpou3Be/ieHa B HapylieHue TpeOoBanuii myHkta 3 cratbu 1483 Komekca, MOCKOIbKY B
oTHomIeHnn 4actu ToBapoB 32 knacca MKTY «muBO; CHpONbl W TPOYHME COCTaBBI MJIS
M3rOTOBJIEHUSI HAMUTKOB» U BceX ToBapoB 33 kiacca MKTY ona BBOguT motpedurens B
3a01yK/IeHHEe OTHOCHUTEIIbHO M3TOTOBHUTENS TOBApOB U NPOTHUBOPEUYHUT OOIECTBEHHBIM
UHTEpecaMm.

JIuno, monaBiIee BO3pakKeHHE, CUMTAET ceOs 3aMHTEPECOBAHHBIM JIMIIOM B TOJaye
JAHHOT'O BO3Pa)KE€HUS, MOCKOJIBbKY SBJISETCS NPOU3BOAUTENEM AJIKOTOJIbHBIX HANUTKOB, IPU
O(OpPMIIEHHN KOTOPBIX HCIIONB3YETCS CIOBECHO-U300pa3uTeIbHasl KOMIO3ULMS B BHJE
noptpera renepana barpatrona B oOpamiieHnn BeHKa u3 TyOOBBIX JUCTheB. Kpome Toro,
JMIO, [OJABIIEE BO3PAXKEHUE, SBIAETCA EIUHCTBEHHBIM IPOM3BOJUTEIEM  OpeHAU
(konbsika) «bBAI'PATHUOH» ¢ 1994rona.

JIOBOABI BO3paKEHHUSI CBOAATCA K TOMY, YTO OCHapHBaeMbli KOMOWHHPOBAHHBIM
TOBapHbIl  3HAaK, JOMHUHHUPYIOIIMM  JJIEMEHTOM  KOTOPOIO  SIBJISIETCS  CJIOBECHO-
nu300pasuTenbHas KOMIIO3WMILIMA C TOpPTpeToM reHepaida barpatmona u  cioBoM
«bAI'PATHUOH»,  cnocoOeH BBecTH MOTpeOUTENs B 3a0IyXKIAEHHE OTHOCHUTEIBHO
IPOU3BOAUTENS TOBAPOB, IOCKOJIBKY YyKa3aHHas KOMIIO3ULMS  IPEACTaBIseT CcOOOU
0003HaUYE€HHE, HUCHOJb3yeMOE JIHMIIOM, MOJABIIUM BO3PAKEHHUE, IS MHAMBHUIyaIN3ALHUN

CBOEH MPOAYKIIUU, B YaCTHOCTH, OPEHIU 1 BOJKH, €€ C KOHI[A IPOIILJIOTO CTOJICTHS.



B nonrBepikaeHue cBOEM MO3UIMHM JIMIIO, MOJABIIEE BO3pPaXEHHE, IMPEACTABUIIO
COOTBETCTBYIOIIME MaTEPHUalbl, BKIIOYAIOIIUE OOIIETOCTYIHbIE UCTOYHUKH HH(OpPMAIIIH,
CIpaBKM, YYETHbIC 3aliCH, JAUIUIOMBI BBICTABOK, KOTOPBIMU Harpaxjaics OpeHau
«BATPATHUOH>», npou3BeneHHbBIN JMIIOM, MTOJABITUM BO3paxeHue, B mepuoa ¢ 1995 mo
2006 ron u napyrue JOKYMEHTBI, U3 KOTOpPBIX CJENYET, YTO aJKOTOoJjbHAas MPOAYKIIMS,
MapKUpOBaHHas u3o0paxkeHneM TreHepana barpatmoHa W ero HWMEHEM, MOXKET
accouuupoBatbCs TONAbKO C ['YII «Ku3nsapckuil KOHbSIYHBIN 3aBOI.

[Tomumo 6penu «<bAI'PATHUOH», TexHonorust koroporo Oplia pazpadorana B 1994
roJly M € 3TOTO K€ I0JIa HAa4yaJCs €ro MacCOBBIM BBIITYCK, U KOTOPBIA SIBIISIETCS BU3UTHOMN
KapTOYKON TMPEANpUSTUS, CIOBECHO-M300pa3uTeNbHas KOMIO3MIMS B BHUIE MOpPTPETa
reHepana barpatroHa M €ro UMEHHM MCHOJIb3YeTCs JHUIOM, MOAABIIMM BO3PaKEHHE, Ha
ATUKETKAX openmu «tOOuneiHblt», «Ipu 3Be3moukw», «IlaTh 3Be3M0UYEK», BOIKU
«Kuznsapka» ¥ Jpyrux HAMUTKOB, a TaKke Ha O(UIMAILHOM cailTe Julla, MOAABIIETO
BO3paXE€HUE, HA COMPOBOJIUTEIBLHON MOKYMEHTAlMM M B PEKJIaMe MPOIYKIIHH.

B BO3paxkeHMm OTMEUEHO, UYTO JUIO, MojaaBinee Bo3paxkenue, mo 2008 roma
UCIIOJIb30BAJI0O HAa CBOEH MPOJYKIIMU TOBApHBIM 3HAK 1O cBUueTeNnbcTBY Neld5737 ¢
npuoputerom ot 01.06.1995npeacrasmsiromnuii coboit mopTpeTHOE N300paKEeHNE TeHepasa
barpatmona B kpyre, sBIAiACh ero nmnpaBooOnagarteneM. OJHaKO B pe3yJbTaTe
HEZJOOPOCOBECTHBIX JEHCTBUNA PYKOBOJCTBA TMPEANPHUATHS ATOT TOBAPHBIA 3HAK OBLI
ycryieH B 2008rony ¢pusmueckomy nuily, a 3ateM, B pe3ysibTaTe CEPUH YCTYIOK, IPYTHM
auiam, nocieanee u3 kotopeix (OO0 «Poc/larMlHBeCT») 0TKA3aa0Ch OT IIPABOBOM OXPaHbI
TOBapHOTO 3HaKa Mo cBuAeTenscTBY Neld5737. BrocneacTBuu JOTOBOP OTUYKICHUS,
3akmoueHHbI ¢ 'Y «Kuznspckuil KOHbSYHBINA 3aBO», ObUT MPU3HAH HEJACHCTBUTEIBHBIM.
AHanoruyHasi CUTyalust CJI0XKuIach U C IPYrUMHU TOBAPHBIMU 3HAKAMHM, IIPaBoO0IIaiaTeIeM
KOTOPBIX SIBJISUIOCH JIMIIO, MOJABIIee BO3PAKEHUE, U KOTOPbIE BKIIIOYAIH B CEOSI HE TOJIBKO
n300pakeHne reHepasia barpaTvoHa U ero MMs, HO U XapaKTEepPHBIE ISl STUKETOK PUCYHKHU
OPHAaMEHTAJILHOTO XapaKTepa.

Jluno, mopaBiiee BO3paK€HHUE, OTMETHIIO, YTO HHU OJMH W3 MpaBooOianaTenen
OCMapuBaeMOro TOBAapHOTO 3HAKa HUKOTJa He mpou3Boaui ToBapbl 33 kiacca MKTY,

YKa3aHHBIC B IICPCHYHEC PCTUCTPALIUUA.



JIumo, moaBiiee BO3pakeHHE, TOJIaraeT, YTO BBEJACHUE MOTPeOUTENs B 3a0TyKICHNE
OTHOCHUTEITLHO TPOW3BOJUTESI TOBAPOB BJIEYET 3a COOOM HApyIICHWE WHTEPECOB
noTpeOuTeNs ¥, COOTBETCTBEHHO, HApyIIaeT OOIECTBEHHBIE HHTEPECHI.

C y4eToM WBJIOKEHHOTO JUIIO0, TIOJABIIEe BO3PAXKEHUE, MPOCUT NPHU3HATH
pPETUCTpaIlMI0 TOBAPHOTO 3HAaKa M0 CBUIETENbCTBY Ned47786 HenelcTBUTENBbHOW B
oTHomeHun Bcex ToBapoB 33 kiacca MKTY u wactu TtoBapoB 32 kinacca MKTY «uBo;
CUPOIIBI ¥ IPOYHE COCTABHI JJISI U3TOTOBJICHUS HAITUTKOBY.

B monaTBepkaeHMe HW3M0KEHHBIX JOBOJOB K BO3PAKEHHUIO MPUIOKECHBI CIEIYIOIINE
MaTepuabl:

- TEXHOJIOTUYECKAsl MHCTPYKITUS TI0 TTPOU3BOJICTBY MAapOUHOTO KOHBsIKA Tpynmbl KC
«BATPATHUOH» TN 10P® 2832919 — 40 — 94pencunas 08.12.1994 [1];

- KOIIMHW CTpaHuIl u3fganus «BuHorpaa u BuHO Poccun», 1995 [2];

- Konuu crpanul u3nanus «Kouesku Poccun», 2004 [3];

- KomWH cTpaHuIl u3nanus «kcropus BuHOrpamapcTsa u Bunoaenus Poccumn», 2009
[4];

- KOIIHMHM CTpaHuIl )KypHana «Bunoxenre u Bunorpamapcreo» Ne3, 2002 [5];

- KOIIWA CTaThM M3 razerhl «Jlarectanckas mpasaa» ot 28.09.2001 [6];

- komus ctaTbu «KU3IIpCKuii KOHBSYHBIN 3aBO» OT 14.11.2002p1my0nrKoBaHHOM

Ha caiite http://pey.narod.ru/drink/ruscog/rcog0401.ht{l;

- KOMNuS CTaThM «cTpaHull u3ganus «Kusmspckuili KoHbsiuHbIN 3aBoA-120 1€t Tpyna
U ciaBbi» [8];

- xomms ctpanull xypHana «bOCC» Ne8/2002cmenBrimyck [9];

- KOIIMW YYeTHBIX 3amucei 3a 1991, 1992, 1993, 1997, 1998, 2011 [10];

- xommu cnpaBok Komurara mo BUHOTpasapCTBy U PETyIUPOBAHUIO aJIKOTOJIBHOTO
peiaka Pecrryonmuku Jlarecran «JJAI'BUHO» [11];

- KOIIMH JMILIOMOB U rpamor [12];

- pe3ysbTaThl IOMCKOBBIX 3allPpOCOB B ceTH VHTEpHET Mo 0003HAYEHUIO «KOHBSIK
«barpatuon» [13];

- cBeZicHHs ¢ O(MIMAIBLHOIO caiTa JIMIa, MOJaBIIero Bo3paxkeHne WWWw.Kizlear-

cognac.ru[14];




- KOITMH YITaKOBKH MPOIYKIIUU M IOKYMEHTAIINH, 3STUKETOK[15];

- undopmarus o nomene KIZLYAR-COGNAC.RU no ganasiv WHOIS.NIC.RU
[16];

- KOy TyOnuKkanmii ToBapHBIX 3HAKOB NeNeld5737, 274161, 272215, 27416C
304629 [17];

- cBeaenus 00 OO0 «KuznsapPoc/larluBect» [18];

- ceegermss 06 000  JIEHTPAJIBHBIM  KUIPCKMA  HAYYHO-
UCCJENOBATEJILICKMIA ~ MHCTUTYT  BUHOJEJIBYECKONM,  IIMBOBAPEHHOW,
BE3AJIKOI'OJIbHOM ITPOMBILITIEHHOCTH M HATIUTKOB» [19];

- komuss ycrasa 00O «IEHTPAJIbHBIM KU3JIAPCKUN HAVYYHO-
VUCCJIENJOBATEJIbCKUIM MHCTUTYT BUHOJEJIBYECKOW, TMMBOBAPEHHOM,
BE3AJIKOI'OJIbHOM ITPOMBIIIJIEHHOCTH YU HAITUTKOB> [20].

[IpaBooOnagarens  ocnapuBaeMOro  TOBAPHOTO  3HaKa,  YBEJOMJICHHBIH B
YCTAHOBJICHHOM TOPSIJIKE, MPEJCTABUI OT3bIB 10 MOTUBAM BO3PAXKEHUS.

JloBOABI OT3bIBA CBOASTCA K CIEAYIOIIEMY:

- B OCIIapUBAE€MOM TOBApPHOM 3HaKe ciioBecHbIN 35ieMeHT «bAI'PATHOH» u noptper
II.1. barpatnona, COrJacHO 3aK/IFOYEHHUIO CIEUAINCTa — IATEHTHOIO IOBEPEHHOTO
Poccuiickoii deneparuun B.A. PxxeBrieBa, 3aHMMaeT He JOMHHHUPYIOIIEE, KaK OIIMOOYHO
MoJiaraeT JIMLO, MOoJaBIlee BO3paxeHue, a nepudepuitHoe Noj0KeHHe;

- aHanmu3 cinosecHoro 3neMmeHTa «<bBAI'PATHUOH» u noptpera I1.U. barpatnona no
cBuzeTeNbcTBY Ned47786 nmoka3piBaeT OTCYTCTBUE B HEM CBEJICHHH, CIIOCOOHBIX BBECTH
noTpeOuTeNs B 3a0TyKI€HNE OTHOCUTEIILHO TOBAapa WK €T0 MPOU3BOIUTEII,

- COOTBETCTBHE OCHApHBAEMOTO TOBAPHOTO 3HAKa TPEOOBAHMSIM, H3JIOKEHHBIM B
nyHktax 1-7 crarbu 1483 Konekca, ObLIO MOATBEPXKACHO B XOJ€ MPOBEACHUS DKCIICPTHU3HI,
MPEALIECTBYIOIIEN PErUCTPALKA TOBAPHOTO 3HAKA;

- pe3yJbTaThl COIMOJOTUYECKOr0 HccieqoBanus, noarorosieHHoro BIMOM Ha
OCHOBAaHMM PE3yJIbTATOB oOINpoca mnorpedutenei ankorojss B okTsa0pe 2012 ropa,
ONpPOBEPraloT MHEHUE JIMIA, [OJABIIET0 BO3pa)XKEHHWE, O TOM, UYTO MNPOAYKIIHUS,
MapKUpOBaHHasi TMOPTPETHbIM u300pakeHueMm TreHepana IL.M. barpatmona B Kkpyre,

acconuupyetcst y norpedutens uckimountenbHo ¢ ['YIT «Kusnspckuii KOHbSIIHBIN 3aBOI»,



HAlpOTHB, B XOJI¢ OMpoca OBUIO BBISABICHO OTCYTCTBHE Yy TOTPEOUTENS alKOTOJBHOMN
MPOTYKIIUH TOAOOHBIX aCCOIHAITUH,

- JIOBOJ JHIla, MOAABUIETO BO3paXEHUE, O JIUTEIBHOM U J0OPOCOBECTHOM
WCIIOJIb30BAaHWM TOBApPHBIX 3HAKOB TO cBuaerenbcTBam NeNel45737, 274160, 272215
HEBO3MOYKHO aHAJIM3UPOBATHh B paMKaxX JAHHOTO PACCMOTPEHUs, TaK KakK JACHCTBUE AaHHBIX
ToBapHbIX 3HakoB  mpekpamieHo 04.05.2009,a camu 3Haku Obliu ycrymiensl ['YII
«Ku3napckuii KOHBSIYHBIN 3aBOA» MO JOTOBOPY 00 OTUYXKIACHHHM HCKIIOUUTEILHOTO TpaBa
apyromy auiy (WUI1 B.B. I'puropesuiy) 17.03.2008;

- JIOBOJA JIMIA, TIOJABIIETO BO3PAKEHHWE, O TOM, YTO TOBAapHBIC 3HAKH 10
ceunerenbcTBaM NoNel45737, 272215, 273546, 274160, 2741fdree npuHaieKanme
JUILY, MOJABIIEMY BO3paXEHHE, SIBISIOTCS UCKIIOYUTENIbHBIMU MO CBOEH OPOPMUTETHCKON
COCTABJISIFOIIEH M CBSI3aHBI B CO3HAHUM MOTPEOUTENST UCKIIOUUTEIBHO C JIUIIOM, MTOAABITUM
BO3paKEHUE, OMPOBEPrarOTCs STUKETKAMHU, KOTOpPbIE HCIOIb30BAJIUCh TaKKe APEHIIHBIM
npeanpusitueMm «JleHunrpaackuii BuHHbIN 3aBoa» [TAIIO JlarBuno I'ocarpompoma CCCP,
AOOT <«JJAT'BUHO», 3A0 BK3 «JIAI'BMHO», OOO BK3 «Kwuznsapckuii», OAO
YPpKyMCKHM CIUPT3aBOI»;

- JIMII0, TIOJIaBIIIeE BO3PAKEHUE, NCITOIH30BAJIO MPU MTPOU3BOACTBE CBOECH MPOTYKITUN
nzoopaxxenue [1.1. barpatrona olHOBpeMEHHO ¢ ero (aMuiiMel MoCcpeCTBOM 3aKIIOUESHUS
JIMIEH3UOHHBIX JIOTOBOPOB C MPaBOOOJiajaTeleM TOBAPHBIX 3HAKOB, BKJIIOYAIOLIUX 3TO
M300pakeHne, TpPHU ITOM NPaBOOOIamaTenh  MPEANPUHUMAT MEpPhl IO MPOJBIKCHHIO
JAHHBIX TOBapHBIX 3HAKOB, B CBA3M C YE€M UM ObUIM TOHECEHbl 3HAYMUTENIbHbIE
MaTepuaibHBIC 3aTpaThl, a NMPHOOPETCHHAs W3BECTHOCTh 3HAKOB SIBJISETCS 3aCIyrol He
MIPOU3BOAUTEINSI TOBAPOB, a MPaBOOOIAAATENsT TOBAPHBIX 3HAKOB, KOTOPHIMU MapKHUPYETCS
JaHHasl TPOYKIIUS;

- 3CKM3BI ITHKETOK, co3nanHble B 1990 rony xynoxuukom WmoxunsiM b.C, Obuin
nepenansl uM JlensuazaBoay u 3A0 BK3 «JlarBHHO» JIi MapKHPOBKH TPEXJIETHHX H
NSATUJIETHUX KOHBSKOB, @ CAMU 3TUKETKU UCTOJb3YyIoTCs ¢ koHIa 1990rona 1o HacTosiero
BpPEMEHU;

- JIOBOJI JIMIIA, TIOJIABILIET0 BO3paXEHUE, O TOM, YTO MPaBOOOIagaTENb HE SIBISETCS

IMPOU3BOAUTCIICM IMPOAYKIINH, JJIA WHIWBUIYyaJIU3alun KOTOpOﬁ HCIIOJIB3YCTCA



OCTIapUBAEMblii TOBApHBIN 3HAK, HE MOXET ObITh NPUHAT BO BHUMAHHUE, IOCKOJBKY
JCHCTBYIOIEE 3aKOHOJATEIbCTBO HE COJEPKUT HOPM IIpaBa, KOTOpbIE Obl 0O0s3bIBAIU
BJIAQJCNIbLIA HCKJIIOYUTEIBHOIO IIpaBa Ha TOBAapHBIA 3HAK SBIAATHCS IMPOU3BOJIUTEIEM
OPOAYKIMH, KOTOpash UM MapKHpPYyeTcs, JAHHOE OOCTOSITENbCTBO HE MOXKET SBISATHCA
OCHOBAHMEM IS IIPEKPALCHMS [IPABOBOM OXPaHbl TOBAPHOTO 3HAKA,

- 1O KOHTpPOJEM IIpaBooOsiafiaTesss MpPOM3BOAMTCA  Bojka  «barpaTuoH.
[Iporokonbhas Cepusi» u Hactoiika «barpatnon. IlpoTtokonbHas cepusi», pa3zpaboTaHa
TEXHOJIOTHYECKasi MHCTPYKIIMS Ha POU3BOJCTBO IIUBA,;

- JIOBOJ O TOM, YTO JIMIIO, TOJABIIEE BO3PAKEHUE, JIUIINIOCH TOBAPHOTO 3HAKa I10
ceugetrenscTBy Neld45737, conepkaBmiero mzobpaxenue [1.M. barpatnona, He sBisercs
OCHOBAaHMEM ISl IIPEKPALLECHUS [IPABOBOM OXPAaHbI OCIIAPUBAEMOI'0 TOBAPHOI'O 3HAKA, KpOME
TOTO, SIBJSISACH JUIEH3UATOM, OHO JJIMTEIBHOE BPEMs OIUIAYMBAIIO JIMLEH3UOHHBIE TUIATEKU
Ha MCII0JIb30BaHUE TOBAPHBIX 3HAKOB, COJEPKAIUX JAaHHOE N300paXKeHHUE;

- IIPOJAB TOBAPHBIE 3HAKH, JINLIO, II0JIaBIIEE BO3PAXKEHUE, OTKA3AIIOCh OT UX UCTOPUH,
UX pernyTauud M HMX HW3BECTHOCTH, 4, 3aKJIIOYMB JIMIEH3UOHHBIE JOTOBOPBI Ha HX
UCII0JIb30BaHUE, OATBEPAWIIO JIETUTUMHOCTD U 3aKOHHOCTb ITPaBOIPEEMCTBA,

- YTBEpXKJEHUE JMHIA, IMOJABLIET0 BO3PAXEHUE, O TOM, YTO pPETrUCTpauus
OCIIapMBaE€MOro TOBAapHOT'O 3HaKa Ha MMs MpaBooOjanarens BIEYET 3a COOOW HapylleHHE
OOLIECTBEHHBIX HHTEPECOB, HE MOATBEPKJIEHO MaTepHallaMy BO3PaKEHUS,

- CChUIKA JIMUA, MOJABLIErO BO3pPaXEHUE, HA MPABONPEEMCTBO C Y HUTapHBIM
JOYEpPHUM TpeanpusitueM «Ku3IspCKUil KOHBAYHBIM 3aBOJ», ABJISETCS HEMPABOMEPHOM,
MOCKOJIbKY TOcienHee Obl1o JUKBUAMPOBaHO llocTaHoBieHWEM AJIMUHUCTpALUK TOpPOAa
Kuznsip Ne37/1 ot 20.02.2001., a nukBHmanus OpUIXIECKOTO JIMIA BICYET 32 COOOM €ro
npeKpalieHre 0e3 nepexona npaB M 00A3aHHOCTEH B MOPSAKE MPaBONPEEMCTBA K APYTUM
auuam;

- noprper barparnona II.M. m cnoBecHbiii anemeHT «BAI'PATHMOH» He moxer
yKa3blBaTb Ha MECTO IPOM3BOJACTBA TOBAapOB, IIOCKOJIBKY HEIOATBEP)KICHHBIM U
manousBecTHbIl (akT poxkaeHus I1.M. barpatmona B r. Kusmsap He MOXeT BBOIUTH B
320y XK/IeHUEe MOTpeOuTeNnell, a caM reHepan barpaTHoH acCOLMUPYETCsl MPEXKIE BCEro C

BoiHOM 1812rona, HamoseoHOM 1 KHSYKECKUM TPY3MHCKHUM POJIOM.



Ha ocHoBanumM M31M0XKE€HHOTO MPaBOOOIaaTENh MPOCUT OTKA3aTh B YIOBJICTBOPCHUH
BO3PXEHUS M OCTaBUTh B CHJIE MPABOBYIO OXpaHy TOBAapPHOTO 3HaKa IO CBHUJECTEILCTBY
Ned47786B nosiHoM o0ObeMe.

B moarBepkneHne M3IO0KEHHBIX JIOBOJOB IMPaBOOOJIaJaTeNIeM MPEICTABICHBI
CJIeIyIOLIME MaTepHUAaIbI:

- KOIHH YCTaBHBIX M YUPEIUTEIBHBIX TOKYMEHTOB [21];

- konusa otyeta BIIMOM «OnpeneneHue MHEHHS] pECHIOHIEHTOB O MPOU3BOIUTEIIEC
QJIKOTOJIbHOM MPOJIYKLIMHU TOJA TOBAapHBIMM 3HaKamu «barpaTvoH», BBITOJIHEHHOTO II0
cBuaetenscTBy Ned10345u «barpatnon», BBIMOJIHEHHOTO MO CBHUAETENbCTBY Ned15681»,
Mockga, 2012 [22];

- pacneyatka ¢ odunmanbHOro cairta PocmateHTa TOBapHOro 3HaKa IO
ceuetenscTBY Ne379026 [23];

- Konuu JUieH3uoHHbIX 10roBopoB NelJIJIO8 ot 18 nexadbps 2008u Ne2J1J109 ot
01.07.2009[24];

-  KONUU JOKYMEHTOB, TIOATBEPXKIAIONIUX  MEPHI, MPEANPUHUMAEMBIC  TI0
MPOJIBHYKCHHUIO TOBAPHBIX 3HAKOB U TIOHECCHHBIC B CBSA3M C 3TUM 3aTpaThl [25];

- KOTIIHMH 3CKH30B, MOCTY>KUBITUX OCHOBOM JIJISI CO3/TaHUS STUKETOK [26];

- KOIUSl HOTAapUAJIbHO 3aBEPEHHOTO 3asBiieHus Xyaoxkuuka b.C. Umoxuna [27];

- Komus muchbMa reHepaibHOro gupekropa 3AO «BK3 Jlarsuno» ot 07.11.201%
oOpasiamu 3TukeToK [28];

- Komuu mnuceM, ajapecoBaHHbIX pykoBoautTento OO0 «IK HHWMUM BIIBII» u OO0
«barpatuon» [29];

- xonuu OwmieToB Ha KoHIEpT «Pycckas punapmonus u Wiener Concert Vereins
Mockase. IlleneBpsl BeHCKOM KJIacCUKU» B MockoBckoM MexayHapogHom Jlome My3biku
[30];

- konms TexHudeckux ycynopuit TY 9184-037-55010103-1UKIBO», skciepTHOE
3akmoueHre Ne241-15-11ot 15.11.2011na TexHUUYECKHE YCIOBHS, KOMUU ATHUKETOK IS
nmuBa «<bAI'PATUOH». [Ipotokonbhas cepust [31];

- komwus pemieHus ApoOutpaxHoro cyna PecnyOnuku Jlarectan ot 30.04.2009m0

nemy NeA15-610/2009 [32];



- Bbimucka w3  EI'PYOJI, conmepxamass cBegenus o ['Y  «KOMUTET
I[TPABUTEJIbCTBA PECITYBJIMUKN JAT'ECTAH IIO0 BUHOI'PAJJAPCTBY U
AJIKOT'OJILHOM ITPOMBIIIJIEHHOCTH» [33];

- xomwus [loctanosnenuss denepanpHoro apoutpaxkaoro cyaa Ceepo-Kaskazckoro
okpyra mo geny NeA32-17472/20100tr 28.04.2011mno wmcky k OOO «Aratuc» c¢
npuaoxenusamu [34];

- mucbma ['YBJI mo Huxeropoackoit obmnactu ¢ onpezeneHusiMu 006 uctpeOoBaHUU
CBEJICHUH 10 JieiaM 00 aIMUHUCTPATUBHBIX MPaBOHApYIICHUX [35].

W3yunB matepuanbl jAefa M BBICTYIIAB yYAaCTHUKOB PACCMOTPEHHUS BO3PAKEHHS,
najara Mo naTeHTHBIM CIIOpaM COWIa JOBObI BO3PaKEHUS YO TUTEIbHBIMH.

C yuerom natel (22.11.2010)npuopurera OCHapHBaeMOro TOBAapHOIO 3HAKa
mpaBoBas 0aza JJIsi OIEHKH €ro OXPaHOCIOCOOHOCTHM BKModaeT B cebs Koaekc u
[IpaBuia cocraBieHHs], TIOJa4l M PACCMOTPEHUS 3asBKH Ha PETHCTPAII0 TOBAPHOTO
3HaKa ® 3HaKa oOcCHyXuBaHUs, yTBepkneHHbie IIpukazom Pocmarenta Ne32 or
05.03.2003,3aperucrpupoBanabiM Muntoctom Poccun 25.03.2003Ne4322  franee —
[TpaBuia).

B coorBerctBum ¢ mnynkrom 3 cratbu 1483 Kopnekca HE JIOIlyCKaercs
rOCyJlapCTBEHHas  PETUCTpalds B  KayeCTBE TOBAPHBIX 3HAKOB  0OO3HAYCHHIA,
MPEICTaBISIONINX COO0M MU COAEPIKAIINX JIEMEHTHI:

1) siBnsIrOIUECS JIOKHBIMU HJIM CITOCOOHBIMH BBECTH B 3a0JTy)KIICHUE ITOTPEOUTEIIS
OTHOCHTEIFHO TOBapa Jr00 ero M3roTOBUTEIIS,

2) mpoTUBOpedaniue o0NeCTBEHHBIM HHTEPEeCcaM, MPUHIIAIIAM TYMaHHOCTH ¥ MOPAJTH.

CornacHo nyHkty (2.5.1)[IpaBui K JI0KHBIM WM CIIOCOOHBIM BBECTH MOTPEOUTENS B
3a0JTyK/I€HHe OTHOCHUTEIBHO TOBapa WIM €r0 M3TOTOBUTENS O0O3HAUYEHHUSM OTHOCATCS, B
YaCTHOCTH, OOO3HAYEHHs, MOPOXKAAIOIINE B CO3HAHUU MOTPEOUTENsl MpEeACTaBlIeHUE 00
OTIpeIeIEHHOM KaueCTBE TOBapa, €r0 U3TOTOBUTENIE MITH MECTE ITPOUCXOXKIACHUS, KOTOPOE HE
COOTBETCTBYET ACHCTBUTEIHHOCTH.

O6o3HaueHNe MPU3HAETCS JIOKHBIM WJIM BBOJAILIUM B 3a0yXKICHHE, €CIIU JIOKHBIM

NN BBOJAIIINM B 336J’Iy}K,Z[€HI/IC SIBJISICTCS XOTSI OBI OJHH U3 €TI0 3JICMCHTOB.



Cormacho mnynkry (2.5.2) IlpaBun & 0003HA4YeHUSM, TPOTHBOPEUYAIIUM
OOIIECTBEHHBIM HHTEpEcaM, MPHUHIMIIAM TYMAaHHOCTH UM MOPAJIM OTHOCSITCS, B YaCTHOCTH,
CJIOBAa M M300pa)K€HUs1 HETPUCTOMHOTO COJEP>KaHMsI, MPU3BbIBbI AHTUTYMAHHOTO XapaKTepa,
OCKOPOJIAIONINE YEJIOBEUECKOE TOCTOMHCTBO, PEIUTHO3HBIE YYBCTBA, CJIOBA, HaMHCAHHE
KOTOPBIX HapylIaeT npasuia opdorpaduu pycckoro si3bika, U.T.11.

[MpusHaku, npuBeacHHbIe B yHKTE (2.5.2)[IpaBui1, He SABISIOTCS UCYSPIIBIBAIOLIMH.

Kak ykazano Bblllle, OCIapuUBaeMbli TOBAapHBI 3HAK MPEACTaBISIET COOOMU
KOMOMHUPOBaHHOE  O0O3HAYEHUE B BHUJAE HTHUKETKH, XapaKTepHOW Mg odopmieHus
QJIKOTOJIbHBIX ~ HAmUTKOB.  JlOMUHUpYyIOLleE  TOJIOKEHHWE,  UIpaloliee  OCHOBHYIO
VHANBUAYAIU3UPYIOUIYIO POJIb B KOMIIO3UILIMK OCIIAPUBAEMOTO TOBAapHOTO 3HAKa, 3aHUMAET
noptpetr reposi OredectBeHHOM BouHBI 1812 rona renepana barpatvona, oOpamieHHBIN
OKpY>KHOCTBIO M BEHKOM M3 BeTBeil nyba. Han mzoOpaxenuem renepana barpatnona B
IPOMEXKYTKE MEKTy TyOOBBIMU BeTKaMu BbinosiHeHa Haanuch «<bAI'PATHOH».

BbiBOg 0 AOMMHMpPOBAHMM B KOMIIO3HMIIMM OCHAapUBAaeMOro TOBApHOIO 3HAaKa
u3zoOpaxenuss noptpera barpatrona 00ycioBiIeH TeM 00CTOSTENECTBOM, YTO UMEHHO 3TOT
AJIEMEHT KOMIO3UIIMU 3a[IOMUHAETCSl B 3HAKE, U UMEHHO Ha HEM aKLEHTUPYETCs] BHUMaHUE
MOTpeOuTe.

CornacHo MarepuanaMm, TMpPEJACTABICHHBIM JIMIIOM, IMOJABIIMM BO3PaKEHUE, U
npaBooOiasaTeeM OCMapuBaeMOro TOBAPHOTO 3HAKa, BbIIIEYKAa3aHHAs KOMIIO3MUIIUS
BOCIPOU3BOAUT 0003HAYEHHE, HCIOJb3YEMOE B COCTaBE OSTUKETOK Ha aJKOTOJbHYIO
HPOIYKINIO, BKIIOYasi KOHbsIKK (Openan), mpousBoauMyro ['VII «Kusnspckuii KOHbSIYHBIH
3aBOJI».

[TpencraBnennsle qokyMeHTHI [1] — [14] moka3siBaroT, uTo KH3IsApcKkuii KOHbSYHBIN
3aBOJ1 MPOU3BOUT JIETEHAPHBIE KOHBSIKU U YCHEIIHO MPOJI0KAET CBOIO UCTOPHUIO, KOTOpast
Havanack B 1885 rony. K Onumnuiickum urpam 1980 rona Kuznspckomy KOHBSIYHOMY
3aBoJly OBLIO MPEAJIOKEHO M3TOTOBUTH HOBYIO MapKy KOHbSIKA - «OIUMIMUNUCKUAN, TPYIIIbI
«KC». Jlna stori menu B ayOoBble OOYKM YK€ OBLT 3aJlokKeH KOHBAK. OjHaKo wujaes
pa3BuTus He nonyumaa, u cuycts 10 jmet u3 3Toro Marepuana OblI MPUTOTOBIEH KOHBSIK
«BAI'PATUOH». Mapka konbsika «bAI'PATHUOH>» Obuia yrBepkaena B 1994roay [1], ¢

9TOTI'O XK€ roaga OBLIIO HAYaTO €ro IMPOU3BOACTBO. Bricokoe kauecTBO KOHbSIKA IMOATBCPIKIACHO



MHOTOYHCJICHHBIMU JUIJIOMaMHU W HarpajaMyd MHOTOUYHCIICHHBIX BBICTABOK U KOHKYPCOB, B
TOM 4YHClie MeXayHapoaHbX [12]. [Ipu 3TOM B KaKIOM IWIUIOME HJIM CBUICTCIHCTBE B
KaueCcTBE MPOU3BOIUTENA YKa3aH «KU3IApCKUN KOHBSIYHBIN 3aBOJI».

Kak crmenyer w3 cnopaBku [11] ciioBecHO-M300pa3uTenbHas KOMITO3UIUS — C
n3o0paxeHueM reuepaina barpatuona ucnosb3oBangack KuzaspckuM KOHBSYHBIM 3aBOJIOM C
1991 =Ha »THKeTKax U YNaKOBKAaX BCETO aCCOPTUMEHTa BBIITYCKAEMOW aJKOTOJbHOU
MPOAYKIUH.

Ho 2008 roma Kusznspckuii KOHBSAYHBIA 3aBOJ| SIBJSJICSA MpaBooOJagaTeaeM
TOBApHOTO 3HaKa, HA KOTOPOM H300pakeH MopTpeT reHepasia barpatmona B Kkpyre, 1Mo
cBunetenbcTBY Noel45737c natoit mpuopurera 01.06.1995.

Takum oOpa3oM, 3a JOATHE TOABl Yy moTpeduTtens wMorja chopMUPOBATHCS
accomuaThBHAs CBsI3b MEXIy HM300pakeHWeM reHepana barpaTtmona um mpousBoIUTEIEM
AJIKOTOJIBHOM MPOAYKIIUK B JiHIle KHU3IspcKOoro KOHbSIYHOTrO 3aBojia. HecMmoTps Ha TO, 4TO B
nanpHenmeM Kusnnsipckuil KOHbSIYHBIN 3aBOJT MCIIOJIB30BAJI HA CBOEH MPOAYKIIUM TOBAPHBIN
3HaK C wu300pakeHueM reHepana barpatmona mno cBugerenscTtBy Ne376026  mo
JUIIEH3MOHHOMY JIOTOBOPY, 3aKJIIOYEHHOMY C MpaBoobJiaiaTesieM, y MOTpeOuTeNsl HUKakon
aCCOIIMATUBHOM CBSI3M C MPAaBOOOJIAaTEIeM STOTO 3HaKa HE BO3HUKIIO, TIOCKOJIBKY KOHBSIK,
MapKUPOBAHHBIM 0003HAYEHHEM C HMCIIOJIb30BaHHEM HM300pakeHHUs reHepaia barpartuona,
NO-TIPEXKHEMY  TTPOM3BOIUIICS Ha KusmsgpckoM KOHBSIYHOM 3aBOjE, NIPH  OTOM
mpaBooOJagaTeNlb  MPEANPUHUMAN  JACHCTBUS IO MPOJBIIKEHUIO 3TOW TPOAYKIIMMA Ha
POCCHUHCKOM PBIHKE, YTO JOTOJHHUTEIHHO CIOCOOCTBOBAJIO YKPEIJIEHUIO acCOLMaTUBHON
CBSI3U MEXIY MPOU3BOJUTEIEM M €ro MPOAYKIHMEH, MapKUPOBAHHOW OOO3HAYCHHEM C
n3o0paxkenrem renepana barparnona.

O6 uHGOPMHUPOBAHHOCTH POCCUMCKUX MOTpeOuTEaeH 0 mpoayKuuu Kuziaspckoro
KOHBSIYHOTO 3aBOJIa, MAPKUPOBAHHON 3TUKETKAMH, COJIEPKAIMMH HW300pakKeHHe TeHepasia
«barpaTroHa», CBUACTEIbCTBYIOT myoukamuu [2] — [9].

CnemyeT OTMETHTB, YTO JIMIIO, TMOJABIIEEe BO3paXKCHHUE, pacrojlaraeTcs Ha TOH JKe
TEPPUTOPHH, B T€X K€ MPOU3BOJCTBEHHBIX MOMENICHUAX, HMEET TOT ke ajpec: r. Kuzmsip,
yi. Opmxonukuaze, a1.60, uto u  Kusnsgpckuii koHbsSuHBIA 3aBoJ. Kpome Toro, muro,

MoJIaBIlIee BO3PAKEHUE, COXpPaHsSET B CBOEM (UPMEHHOM HAMMEHOBAHWU HA3BaHHME 3TOTO



3aBOJia W KaJPOBBIA COCTaB CIELUAIMCTOB, MHOTO JeT mpopaboTaBmux Ha Kuzmspckom
KOHBS'YHOM 3aBOJIE, CUJIY Y€ro, MMEET BCe OCHOBAHMS BOCIPUHUMATHCA KaK MPOI0JKATENb
TpaauLUi 3TOTrO 3aBOAA.

HecMmoTpss Ha TO, 4TO OpraHu3alMOHHO-TIpaBOBas (opma 3aBoAa HEOAHOKPATHO
MeHs1ach, Kuzmsapckuil KOHBSYHBIA  3aBOJ B CO3HAaHUM MOTpeOuTENel Bceraa
aCCOLIMMPOBAJICS C MPOU3BOJAUTEIEM BBICOKOKAUECTBEHHBIX AJIKOTOJIbHBIX HAIIUTKOB, B TOM
yucne Openaun «BAIPATUOH» u apyrux HanmuTKOB, MapKHpPOBAaHHBIX OOO3HAUYEHUEM C
UCIIOJIb30BaHUEM NOPTpETa reHepana barpatuona.

Kpome Toro, npencraBnennsie cBeneHus [2] — [15] mo3BosOT cenaTh BBIBOI O TOM,
YTO KOMIMO3HMLMS C u300pakeHueM TreHepana barpatnona, Onarogaps yCTOWYHBON
aCCOLMAaTUBHOM cCBsi3u ¢ mpoaykuued Kusziaspckoro KOHbIYHOrO 3aBoja, cTala
BOCIPUHUMATHCS KaK €ro BU3UTHASI KapTOUKa.

TakuMm 00pa3oM, UMEIOTCA BCE OCHOBaHUSA ISl BBIBOJA O TOM, YTO Ha JaTy MOJadu
3asBkn  Ne 2010737450 obGo3HaueHue C HCIOJIB30BAHUEM H300paK€HUsI TreHepasa
barpatnona mnomyuywsio wu3BeCTHOCTH  Ha Teppuropun Poccuiickonn denepanmu  Kak
MapKUPOBKA aJIKOTOJIbHON MPOAYKLUH, IPOU3BOAUMON U3BeCTHBIM B Poccun Kusnapckum
KOHBSYHBIM 3aBOJIOM.

W3noxeHHOE MO3BOJIAET CHAENaTh BBIBOA O TOM, YTO PErHCTpalUsl OCHapUBAEMOIO
TOBApHOr0 3HaKa Mo cBUuETeIbCTBY No 447786B OTHOUIEHUWH aJKOTOJBHBIX HAIUTKOB
(toBaper 33 kitacca MKTY u toBap 32 xitacca MKTY «uBo») Ha uMs mpaBooOIaiaTes
CIIOCOOHA BBECTH B 3a0J1yKI€HUE TIOTPEOUTENS] OTHOCUTEIBHO ITPOU3BOIUTEINSI TOBAPOB, YTO
HE COOTBETCTBYeT TpeboBanusm myHkra 3 ctatb 1483Koaekca.

B otHOmennn ocranpHbIX ToBapoB 32 kiaacca MKTY, mjis KOTOPBIX JIMIIO, TIO/IaBIIIEES
BO3pPaKEHUE, MPOCUT IPU3HATh HEIACHCTBUTEIbHBIM MPEJOCTABICHUE IPABOBOM OXpaHbI
OCTIapMBAEMOTr0 TOBAPHOT'O 3HAKA, KOJUIETHUS OTMEUaeT CIEAYIOIIee.

Jluno, mnonaBliee BO3paKEHUE, HE TNPEACTABWIO KAKUX-THOO JTOKYMEHTOB,
HO3BOJISIIOIIMX YTBEPXKAaTh, YTO Ha ATy IPUOPUTETA OCIAPUBAEMOIO TOBAPHOTO 3HAKa
MapKUPOBAaHHBIE ATHM 3HAKOM O€3aJKOTOJIbHBIE HAMUTKA MPOU3BOAWIUCEH IMUTEIHHOE
BpeMs B 3HAQUMUTEIbHBIX KOJMYECTBAX MHBIM JIMLIOM, HEXENIM [paBooOagaTesb

OCTIapMBAaE€MOTr0 TOBAPHOTO 3HAKa, Oyarojgaps 4emy y noTpeOuTesns Moria copMUpOBaThCs



YCTOMYMBAsT acCOIMATHUBHAsI CBSI3b MEXKIY OCIMIApPUBAEMbIM TOBAPHBIM 3HAKOM U 3ITUM
JIUIIOM.

Jluto, mojasiiiee BO3paKeHUE, HUKOTAa HE TTPOU3BOINIIO OE3aJIKOTOIbHBIX HAIUTKOB,
B TOM WYHCJI€ CHUPOIIOB W COCTABOB JJIsi TPUTOTOBJICHHS O€3aJIKOTOJIBHBIX HAMUTKOB,
MapKUPOBaHHBIX 0003HAUYCHUSIMH, COJICPKAIUMH N300pakeHue reuepaia barpatuona.

Takum o0Gpa3oM, JOBOJ JIMIlA, MOAABIIETO0 BO3PAXKEHHE, O BO3MOKHOCTH BBEICHUS
noTpeOuTeNsT B 3a0IyXKICHUE OTHOCHUTEIILHO MPOW3BOIUTENSI O€3aTKOTOJBHBIX HAMUTKOB,
MapKHUPOBAHHBIX OCIMAPUBAEMbIM TOBApPHBIM 3HAKOM, HE TMOJTBEPXKICHO MaTepHaiaMu
BO3PAKECHMUSL.

Uro KkacaeTcsi pe3ysIbTaTOB COITMOJIOTHYECKOro HcciemoBaHus [22], To ero

pE3YyIbTAaThl HE MOT'YT OBITH IMPU3HAHbI Y6CI[I/ITCJ'II>HBIMI/I 1o CJICAYIOIIUM IIpUYrMHaM.

[lenpto  wWccneoBaHUS — ABIAETCA  ONpEACNICHHE MHEHHUS  PECHOHJICHTOB
noTpeOUTeNe aJKOroabHOW MPOAYKIMH O MPOU3BOAUTENE AJIKOTOJIBHON MPOAYKLHU IOJ
toBapHbIMH 3HakaMu Ne410345u Ne415681.To ectb maHHOE HCClEIOBaHHWE HE HMMEET
OTHOIIICHHUS K OCTIapMBAaEMOMY TOBapHOMY 3HAKy 1O cBHeTeNnbCcTBY Ned4' 7786 kpome Toro,
JnaHHOe HccienoBaHue nposogwnock B 2012 rogy, B TO Bpemsi Kak Jara NPUOPUTETA
ocrapuBaeMoro ToBapHoro 3Haka — 22.11.2010.

Bmecre ¢ Tem, cinemyeT OTMETHUTh, YTO JOCTOBEPHOCTh JAHHOIO MCCIEAOBAHUS
BBI3bIBAET COMHEHHUS, MOCKOJBbKY OMNPOC MPOBOAWICA CPEau MOTpeOUTENel alKOroJbHOU
OPOAYKIHMH, U3 KOTOPHIX Tobko 13,4% mokynanu Kpenkuil aJkorojb pa3 B HEASTIO WU
HECKOJIBKO pa3 B MecdAl. OcTallbHble PECHOHAEHTHI JINOO BOOOLIE HE MOKYIAIOT KPENKUH
ankoroiib (29,9%), tnbo mokymarT ero pa3 B mojiroma u pexe (21,7%),pa3 B aBa-Tpu
Mmecsna wim pa3 B Mecsn (33,1%). McciaenoBanue HE COIACPKHUT JAHHBIX O TOM, KAKOMY
KOJIMYECTBY U3 ONPOILIEHHBIX BOOOILE 3HAKOMBI TOBApHBIE 3HAKH, SBIISIOLIUECS MPEAMETOM
JAHHOTO HCCJENOBaHUs, M KOHbSIKM, MapKUpOBaHHbIE STUMH 3Hakamu. HawmOombrmii
IOPOLEHT OIpPOIIEHHBIX HA BONPOC, Kakas KOMIAHUS SBISETCS IPOU3BOJUTEIIEM
ankoronpHOoro Hamutka «BAI'PATHUOH», ykazanu Ha  TpY3WHCKHE TPEANPUATHSA, B
HA3BaHUM KOTOPBIX MPUCYTCTBYET CJIOBO «barpaTmoHW», T.. B OTCYTCTBHUE 3HAHHS O
CYLIECTBOBAHMM KOHbBSIKOB, MAapKMPOBAHHBIX TOBAapHBIMU 3HAKAMHU I10 CBUJETEIHCTBAM

NeNe410345, 415681pecnionieHTHl BBIOUpANIK MPOU3BOIUTENS C CO3BYYHBIM HAa3BAaHUEM.



HccnenoBanne Takke HE CONIEPKUT HUKAKOW WHPOpPMAaUM O TOM,  3HAKOM JIU
PECTIOHIEHTaM TIPaBOO0IaaTeIh OCTIApUBAEMOTO TOBApPHOTO 3HAaKa B KayeCTBE
IPOU3BOIUTEIIS AJIKOTOJILHON TTPOTYKITUH.

[IpencraBneHnple mpaBooOIagaTeeM Marepuainbl [26-27], cBUOETENbCTBYIOMIME O
TOM, YTO OCKH3bl OTHUKETOK, KOTOPHIMH MapKUPOBAIACh AQJKOTOJbHAS MPOTYKIIUS
Kusnsapckoro koHbsiuHOro 3aBoja, Obutd cozmanbl B 1990 roay xymoxknukom b.C.
WnroxuabiM i JIeruHTpajckoro BuHHOrO 3aBoja (mo3gnee 3A0O BK3 «JlarBuHo»), He
OTIPOBEPTalOT JOBOJBI BO3PAXKEHUS O CIOCOOHOCTH OCIIAPMBAEMOI0 TOBApHOI'O 3HaKa
BBOJIUTh TOTpEOUTENs] B 3a0My)XJICHHE OTHOCHUTEIHLHO TPOU3BOIUTENS aJKOTOJBHOMN
MPOIYKIIUH, TIOCKOJIBKY MPaBOO0OIaiaTelIeM TOBAPHBIX 3HAKOB, B OCHOBY KOTOPBIX OBLIU
nosio’keHbl 3TU 3cku3bl, 10 2008 roxa sBusnock ['VII «Kuziaspckuil KOHbSIYHBIA 3aBOJI».
Kpome Toro, Bompoc 00 aBTOPCTBE JSTHKETOK HE SBISETCA MPEAMETOM JTaHHOTO
paccMOTpEeHHs.

Nudopmarus, npuBefeHHass B THMCbME TreHepanbHOro pgupekropa 3A0 «BK3
JlarsuHo» [28], 0 pasmeniennu noprpeta barparnona Ha aaKoroabHON MPOAYKIIUHU, HE TaeT
IpeACTaBICHUS] O KOJIMYECTBE MPOW3BEICHHOIO0 KOHbSIKA, 3TUKETKH KOTOPOTO COEep)KaT
noptpetr barpaTmona, MOCKOJIBKY OTHOCATCS K OOIIEeMY KOJWYECTBY OpJAWHAPHBIX U
NATWICTHUX KOHBAKOB, Tpou3BeAeHHBIX mnpeanpusitieM ¢ 1990 nmo 2012 rop,
MapKUPOBAHHBIX PAa3TMYHBIMHU dTUKETKAMU, COAEpKallMMH, TIOMUMO TopTpeTa barpatuona,
MoHOTpamMMy mupekropa 3aBojga «CHC» m wum3o0pakeHWe TOpPHOTO Typa Ha IIUTE C
noanuchbio «/lareuHo». IIpy 3TOM 3THKETKH, Ha KOTOPBIE CChUIACTCS MpaBOOOJIaaarelb, B
OCHOBE CBOEH KOMIIO3HMIIUU COJAEPKAT TOBApPHBIC 3HAKH, MPaBOOOIaJaTeNIeM KOTOPBIX 0
2008rona siBismoch 'Y «Kusnsapckuii KOHBSTYHBINA 3aBOJI.

OTHOCUTENIBHO JIOBOJIa JIMIIA, TOAABIIEr0 BO3PAXKEHHE, O TOM, YTO PETHUCTpaIUs
TOBapHOTO 3HaKa Mo CBUAETEIbCTBY Ned47786mpoTHBOPEUHUT OOIIECTBEHHBIM HMHTEpEcaMm,
KOJUIETHSI OTMEYAET, YTO HU caMO BO3pa)K€HUE, HU MPUJIOKEHHbIE K HEMY MaTepualibl HE
COJIEpKaT apryMeHTOB M (PAKTOB, MO3BOJISIONIMX OTHECTH OCIIapMBAEMbIil TOBapHBIM 3HAK K
JTAHHOW KaTeropuu. B TeKcTe BO3pakeHUs! yKa3aHO TOJBKO HA HApYIIEHHWE OOIIECTBEHHBIX
MHTEPECOB KaK IIOCJIEACTBUE BBEJCHUS TMOTpEOUTENss B 3a0JyKIACHHUE OTHOCHUTEIBHO

IMPOU3BOAUTCIIA TOBAPOB, YTO ABJISICTCSA CY6’[>CKTI/IBHBIM YMO3AKIOYCHHUECM JIMIIA, ITOAaBIICTO



BO3paxeHUE. B 3TOM CBSA3M KOJUIETHST CUMTAET COOTBETCTBYIOIIMM MOTHUB BO3PaKCHUS
HEZ0Ka3aHHBIM.

[Io OKOHYaHMM PACCMOTPEHHUS BO3PAKEHUS OT MPaBOOOJIATATENS] OCIAPUBAEMOIO
ToBapHOro 3Haka 16.11.20121ocTynuno ocoboe MHEHHE, B KOTOPOM H3JI0KEHBI apTyMEHTHI,
MOBTOPSIOIINE MO CYLIECTBY JOBOJBI OT3bIBa. Kpome TOro, B 0cOO0OM MHEHUHU yKa3aHO Ha
TO, uTO B Ilepmckom kpae paccienyercs yroiaoBHoe neno Ne549,Bo30yxkaennoe 05.03.2012
no vactu 2 crtatbu 371.1 YromoBHoro kozekca Poccuiickoit ®egepanuu mo Qaxty
MCIOJIb30BAHUS 3aBEIOMO TMOJJEIbHBIX CIEIHAIbHBIX MApOK, 3allMIIEHHBIX OT MOJIJEIKH,
MyTeM HAHECCHHWS Ha OYTBUIKM aJKOTOJBHON TMPOAYKIIMH B IEISX €€ JallbHeHIei
peanu3anuu. [Ipu 3TOM OTMEUEHO, YTO TPHUHATHE PEIICHUS O MPEKPAIICHUH OXPaHbI
OCMapHUBaeMOr0 TOBAPHOIO 3HAKa CEPbE3HO 3aTPYIHUT XOJ CJEACTBUS B 4YacTH
MPOU3BOJCTBA U 000pOTa KOHTpa(aKTHON MPOAYKIMH, a TAKKE€ OTKPOET TPaHUIbl AJis
HEKOHTPOJUPYEMOI'0 MPOU3BOACTBA M 000pOTa YKA3aHHOW MPOAYKIIMH HAa TEPPUTOPUU
Poccuiickoit deneparuu. B xoppecnonaeniuu ot 18.12.2012npusenena nndopmanus o
BO30YXIeHHH yTrojoBHOTO nena B oTHomeHnn O.B. JIeBkoeBa 1 HEYCTaHOBIICHHBIX JIHI] 110
npu3HakaM MpecTyrieHus, mnpeaycmorpeHHoro 4.3 ¢1.180 VYronoBHoro kojekca
Poccuniickon denepannu.

Komnerust nanaTel Mo MaTeHTHBIM CIIOPAM OTMEYAET, YTO MPHUBEJIEHHAs HH(pOpMaLus
00 YroJIOBHOM JieJie HE OTHOCUTCA K KPUTEPHUSIM OXPaHOCIOCOOHOCTH TOBAapHOTO 3HAKA,
periaMeHTUpOBaHHBIM MyHKTOM 3 ctatbu 1483 Komekca, B CBS3U C 4eM HE MOXKET OBITh
COOTHECEHA C pacCMaTPUBAEMBbIM BO3PAKEHUEM.

OcTtanpHble T0BO/IbI, H3I0KEHHBIE B 0COOOM MHEHHH PaCCMOTPEHBI B TEKCTE JAHHOTO
3aKJTIOYCHUS U HE TPEOYIOT TOTIOTHUTEIILHON OIICHKH.

YuuThiBas BBIINIEU3T0KEHHOE, KOJIJIETHs MalaThl MO MATEHTHBIM CIOpaM MPHUIUIA K
BBIBOJIY:

yaoBjaeTBOpuTHL Bo3paxkenne ot 22.08.2012 m npusHATL HeAeHCTBUTEIbHBIM
npeaocTaBJjieHle MPABOBOH OXPaHbI TOBAPHOMY 3HAKY 10 cBHAeTeabCTBY Ne 447786 B

oTtHoieHnu ToBapoB 33 ki1acca MKTY u toBapoB 32 kiaacca MKTY «niuBo».



