IIpunoxxenue
K pemrenuto OenepanbHO CITyKObI 110 MHTEIUICKTYaIbHON
COOCTBEHHOCTH

3AK/IIOYEHHUE
KOJIJIETHH NAJIAThl 10 NaTEHTHBIM CIIOPaM
10 pe3yabTaTaM paccMOTpPeHus X BO3paskeHus [] 3asiBJICHUS

Konnerus Ilamatel mo maTEHTHBIM CIOpaM B TOPSIKE, YCTAHOBIEHHOM ITYHKTOM 3
cratbi 1248 T'paxxganckoro komekca Poccuiickoit ®enepanuu (manee — Kopekc) u
[IpaBunamu 1mogayv BO3paKEHUN U 3asIBIICHUN U UX paccMoTpeHus B [lanaTe mo nmareHTHbIM
cmopaM,  YTBEpXKIEHHbIMH  mpukazom Pocmarenta ot  22.04.2003 Ne 56,
3aperucTpupoBaHHbiM B MunucrepctBe octuiiun Poccuiickoit deneparuun 08.05.2003Ne
4520, paccmotpena Bo3pakenne 3A0 «CrenobcinyxuBanue», Cankr-IletepOypr (manee -
auno, noaasiiee Bo3paxkenue) ot 21.09.2012, moctymuBiiee B (deaepanabHbI  OpraH
WCIIOJTHUTEILHOM BJIACTH MO MHTEJUIeKTyalbHOM cobctBeHHoctn 20.11.2012, mpotur
NPEOCTAaBICHUSI MTPABOBOM OXpaHbl TOBApHOMY 3HaKy mo cBuuerenbcTBy Ne398935,mpu

9TOM yCTaHOBHJIA CICAYIOIICC.

Peructpanus ykasanHoro ToBapHoro 3Haka 1o 3asBke Ne2008731008& npuopurerom
or 26.09.2008npousBenena B ['ocyqapCTBEHHOM peecTpe TOBapHBIX 3HAKOB M 3HAKOB
obciyxuBanus Poccutickoit @enepanuu 21.01.2010a Ne398935na ums kommanun ABI]

Huzaiin 'M0X, ['epmanus (manee — mpaBooOJIaaaTelib).

Kak ykazaHo B omwcaHWH, TPUBEJACHHOM B 3asBKE, OCHApHBACMbI TOBApHBINH 3HAK
npejacTaBisieT  co00i  m300peTeHHOe  ClIOBO  «avanti»(@aBaHTH»),  BBIIIOJHEHHOE
OpUTHHANBHBIM MIpU(TOM OyKBaMM JAaTMHCKOrO aidaBuUTa U HE HMEIOIIEe CMBICIOBOTO
3HAYCHMsI, HaJ OyKBaMHM «aNnt» KOTOPOTO paclojoKEHO CTUIM30BAaHHOE H300paKeHUE
0a00YKHM CO CIIOKEHHBIMH KPhUTbIMH. [IpaBoBast oxpaHa TOBapHOMY 3HAKy MPETOCTABICHA B
oTHoIeHuu ToBapoB 12, 18u 28 knaccoB MKTY, yka3aHHBIX B CBUJIETEIIbCTRE.

B mnocrynuBmem B IlamaTy 1o MaTeHTHBIM CHOpaM BO3PaXKCHHH OCHApPUBACTCS
MIPAaBOMEPHOCTh TPEIOCTABICHUS TPABOBOM OXpaHbl yKa3aHHOMY TOBapHOMY 3HAaKy B

oTHOmeHUU 4vacth ToBapoB 12 kimacca MKTYVY: «cuueHbs Oe30IacHbIC JETCKUE», BBHUIY



TOTO, YTO, M0 MHEHHIO JIMLA, MOJABIIET0 BO3pAKEHHE, yKa3aHHAs PETHUCTpaus SBISETCS
HE3aKOHHOW U MPOTUBOPEUUT MOAMYHKTY 2 myHKTa 6 ctatbu 1483Kogekca.

Kak ykazano B Bo3paxenuu, 3A0 «Crieno0caykuBaHue» sBISETCS JIMIIEH3MaTOM 10
JUIEH3UOHHOMY JTIOTOBOpY, 3apeructpupoBanHoMy Pocmatentom 03.08.20103a NePJ|
0067983, cornacHo kotopomy MexayHapoaHass kommepueckas kommanus «BENTON
MARKETING LIMITED» npenoctaBuna JlumeH3naTy mpaBo Ha UCIOJIb30BaHUE TOBAPHBIX
3HakoB 10 cBuaeTenbcTBaM NeNe356805, 350373, 355184, Takke Ha TOBapHBIA 3HAK
«AVANTI» mo cBunerenbctBy Ne370243,3aperucTpupoBaHHbId B OTHOIIIEHUH TOBapoB 12
kinacca MKTY u umeronuii 6onee paHHUI TPUOPUTET MO CPABHEHUIO C OCIApUBACMBIM
TOBApPHBIM 3HAKOM.

B ykazaHHOM BO3paK€HHUM H3JIOXKEHA TPOCh0a O MPU3HAHUU HENEHCTBUTEIbHBIM
NPEIOCTABICHUSI MPABOBOM OXpaHbl TOBAPHOMY 3HaKy Mo cBuaeTenabcTBy Ne398935 B
oTHOLIEeHUHU YacTh ToBapoB 12 knacca MKTY, yka3aHHbBIX B IIepeuHe CBUJIETEIbCTRA.

[IpaBooOnanarens, yBEJOMIICHHBIH B YCTAaHOBJICHHOM IMOPSAKE O MOCTYIUICHUH

BO3PaXCHH:, OT3bIBA HC IMPCACTABHUII U B 3dCCAAHNN KOJIJICTUN HC y4aCTBOBAJI.

I/I?)y‘{I/IB MaTepualibl JCjJa MW BbICAYIIAaB YYACTHHKOB PAaCCMOTPCHHUSA BO3PAKCHUA,

[TamaTa o maTeHTHLIM CIIopam co4jia J0BOJbI BO3PAKCHU S Y66I[I/IT6JIBHBIMI/I.

C yuerom natel nmpuoputeta (26.09.2008pcriapuBaeMoro TOBapHOTo 3HaKa IpaBoBast
0aza a1 OIEHKU ero oxpaHocnocoOHoctu BkimoyaeT B cebs Komekc u IlpaBuia
COCTaBJICHUS, TIOJJaYd U PACCMOTPEHHS 3as8BKU HA PETUCTPALMIO TOBAPHOIO 3HAKA M 3HAKa
o0CiIyXKuBaHUs, yTBepXkAeHHble mpukazom Pocmarenta Ne32 ot 05.03.2003,
3aperucTpupoBaHHbIM B MunucrepctBe toctuumu Poccuiickoit ®enepanun 25.03.2003,
peructpannonHbiii Ne4322 u Beenennbie B neiictue 10.05.2003 fasree — I1paBuiia).

B coorBeTcTBUM ¢ moanyHKTOM 2 nyHKTa 6 ctathu 1483 Konekca He MOTYT OBITh
3apETUCTPUPOBAHBl B KA4YE€CTBE TOBAPHBIX 3HAKOB O0003HAYEHUS, TOXKAECCTBEHHBIC WM
CXOJHBIE JIO CTENEHU CMEIICHUS C TOBAPHBIMU 3HAKAMH JPYTUX JHI], OXpPaHSIEMbIMHU B
Poccuiickoit denepanyu, B TOM 4YHClI€ B COOTBETCTBUM C MEXKIYHAPOIAHBIM JOTOBOPOM
Poccuiickoit ®enepaiuu, B OTHOIIEHUH OAHOPOIHBIX TOBAPOB U UMEIOIIMMU 0oJiee paHHHI

PUOPUTET.



B coorBerctBuu ¢ nyHktom 14.4.2.4 [lpaBun KOMOMHHMpPOBAHHBIE OO0O3HAYEHUS

CPaBHHUBAIOTCSI:

- ¢ KOMOMHHUPOBAHHBIMU 0003HAUYEHUSIMUY,

- ¢ TeMH BUAAMH OOO3HAYEHUIl, KOTOpbIE BXOJAT B COCTaB IPOBEPSIEMOTO
KOMOMHHMPOBAHHOI'O 0003HAYEHUSI KK AJIEMEHTHI.

ITpu ompeneneHUM CXOACTBA  KOMOMHMPOBAHHBIX OOO3HAYEHUM HCHOJIB3YKOTCS
npu3HaKu, NpuBeneHHble B myHKTax 14.4.2.2u 14.4.2.3[IpaBun, a Takke HCCIEqyeTCs
3HAYUMOCTh IIOJIO)KEHHUS, 3aHUMAEMOr0 TOXKJIECTBEHHbIM WM CXOJHBIM JJIEMEHTOM B
3asBJICHHOM 0003HAYCHUH.

B cootBerctBuu ¢ myHktoM 14.4.2.21IpaBun CXOACTBO CIOBECHBIX 00O3HAYEHHIA
MOXET OBITb 3BYKOBBIM (()OHETHYECKHM), TpapUuecCKHM (BH3yaJbHBIM) H CMBICIOBBIM
(ceMaHTHYECKMM) W OIpPENeNsieTCss Ha OCHOBE COBIIQJICHUS INPU3HAKOB, W3JI0KCHHBIX B
nyukte 14.4.2.2 foanyukrsl (a) — (8)) [IpaBui.

CornacHo nyHkTy 14.4.3 [lpaBun npu yCTaHOBJIEHMM OJHOPOAHOCTH TOBApOB
YUUTBHIBACTCSI BO3MOXHOCTh BO3HUKHOBEHHUS 'y TOTpEOHTENs TMPEACTABICHUA O
OPUHAJIEKHOCTH O3TUX TOBApOB OJHOMY IIPOM3BOJUTENIO, €CIM OHU OOO3HAYEHBI
TOKJECTBEHHBIMU HWJIM CXOJHBIMH TOBApHBIMH 3Hakamu. [Ipum 3TOM mNpUHMMAIOTCS BO
BHUMaHWe poj (BWa) TOBapOB, WX Ha3HAUCHHWE, BHJ Marepuana, W3 KOTOPOrO OHH
U3TOTOBJIEHBI, YCIOBUS COBITA TOBAPOB, KPYT NOTPEOUTENEN U JPYTHe IPU3HAKH.

OcnapuBaeMblii ToBapHbIN 3HaK Mo cBujeTenbcTBY Ne398935 mpencrasnsier coboit

cnoBecHoe o6o3Hauenue «aVaNll»«ABAHTH»), BHIIOTHEHHOE OPUTHHANBHBIM MIPU(GTOM

OykBamM JaTuHCKoro andasura, Haj Oykeamu «@Nl» koToporo pacnonoxeno
CTHJIM30BaHHOE M300pakeHue 0a00YKU CO CIIOKEHHBIMHU KpbUIbMH. CIIOBECHBIN SJIEMEHT
«avanti» exomsmmii B cOCTAB OCIAPHBAEMOrO 3HAKA, SBISICTCS JICKCHUCCKOH CIUHHUIICH
UTAIBSHCKOTO si3bIKa. CormacHo cBeieHHsAM M3 HOBOTO OOJNBIIOrO HTaIbSIHCKO-PYCCKOTO
cloBapsi B mepeBoie Ha pycckuil ssbik «@QVaNti» osmauaer «pambire, mpexie, Brepexn,

Briepeau, mo, nepen» (cm. Sumexc. CrnoBapu ABBYY Lingvo). IlpaBoBas oxpana

TOBapHOMY 3HAKy IMPEJOCTaBJICHA, B YACTHOCTH, B OTHOILIEHUH ToBapoB 12 kimacca MKTY —



«TIPUHATICKHOCTH JJIS1 IETCKUX KOJIICOK, @ UMEHHO: BEPX OTKUTHOW JIJISl JETCKUX KOJISICOK;
CHUJICHbsI 0€30TaCHbBIC IETCKHUE.

BozpakeHne MOTHBHPOBAHO HECOOTBETCTBUEM OCIApHMBAEMOTO 3HAKa TPeOOBAHUSIM
nonanyHkra 2 nmyHkta 6 crarbu 1483 Kogekca BBUIY CXOJCTBA 10 CTENEHU CMEIICHUS
OCITApUBAEMOTO TOBApPHOTO 3HaKa €O cJOBeCHbIM ToBapHbIM 3HaKOM «AVANTI» mo
ceuaeTenbcTBy Ne370243 [2], 3aperucTpupoBaHHBIM paHee Ha HMs HWHOTO JIMIIA B
OTHOIIEHUU OAHOPOAHBIX ToBapoB 12 kmacca MKTYV. Ilepeuens ToBapoB 12 knacca MKTYVY,
B OTHOIICHHM KOTOPBIX JCWUCTBYET 3HAK [2], CICAYIONIMIA: «ICTCKUE KOJISICKH; CaHKH,
CUJICHbsSI O€30IMacHbIC JICTCKHE, YeXJIbl JUIS JIETCKHX KOJISICOK, TENEeKKH (XOIYyHKH) IJIs
JeTe.

CpaBHeHHE MepedHell TOBApOB, B OTHOIICHHH KOTOPBIX JCUCTBYIOT COMOCTABIISIEMBIC
TOBapHbIE 3HAKM, CBUJETEIHCTBYET O TOM, YTO OHM COJAEpX AT HACHTUYHBIE TOBApHI, a
UMEHHO. <«CHJICHBSI O€30IIaCHBIC IETCKUE.

CpaBHUTENBHBIN aHATTU3 OCTIAPUBAEMOTO U TIPOTHUBOIIOCTABICHHOTO TOBAPHBIX 3HAKOB

IIOKa3aj CIeAyHoLee.
Cnosecnblii snement «aVaNtl» ocnapupaemMoro ToBapHOro 3HaKka AeHCTBUTENHLHO

UMEeT  JIOCTAaTOYHO CHJIBHYIO rpaduyecKkylo  TIpopaboTKy, OJHAKO  YKa3aHHOE

00CTOSITEIILCTBO HE INPpUBCJIO K YTpPAaTrC HM CIOBCCHOI'O0 XapaKT€pa MW HC IIPEBPATHIIO

CJIOBECHBIN JIEMEHT B M300pa3UTENIbHBIN, TMTOCKOJIbKY BXOJAIINE B €ro cocTaB OyKBHI A, V,

N, t, |, XOT9 ¥ BHINOTHEHB OPHIHUHATBHBIM IPHGTOM, MOTYT OBITh MPOYNUTAHBI
COOTBETCTBYIOIIKUM 00pa3oM. Ilpu 3ToM BhIMOTHEHHE NEPBON U TpeThel OyKB 0003HAUEHUS
JIOTIYCKaIOT Pa3InYHOE MX BOCIPHUATHE, B TOM 4YuCie B kauecTBe OykB &, €. Bmecte ¢ Tewm,
ClIeZlyeT OTMETHTh, 4To B ommcaHuu 3asBku Ne2008731008e rpade (571) ykazano, 4ToO
3asIBICHHOE 0G03HAYCHHE COLEPIKHUT «i300peTeHHoe ci10Bo» «aVanti»(«aBaHTH»), 4to
CBUJIETEIBCTBYET O TOM, YTO MPABOOOIAaTENb 3asIBJsUT Ha TOCYAAPCTBEHHYIO PETUCTPALIUIO
uMeHHo cioso «avanti », a He N300pa3UTEIIbHBIC AJIEMEHTHI, HE COBITAIAIOIINE HH C OJTHON

N3 BXOAIIKUX B CJIOBO JIATHHCKHUX 6YKB



Takum oOpa3oMm, HECMOTpS Ha OPUTHHAIBHYIO TpaduKy CIOBECHOTO 3JIEMEHTa
OCIIApPUBAEMOT0 3HAKa, OH MOKET ObITh NPOYMTAH M BoCIpHHMMAThes Kak «aVanll», uro

MMO3BOJICT KOJUICTHMU CPAaBHHBATHL €TI0 C HPOTHUBOIIOCTABJICHHBIM CJIOBECHBIM TOBAPHBIM

3HakoM «AVANT | » Ha npeaMeT cXOACTBa yKa3aHHBIX CIOBECHBIX 0003HAYEHUIA.
B pesynbTaTe CONMOCTABUTENHLHOTO aHANM3a CIOBECHOTo oOo3Hadenus «avantls,

BXOJISIIETO B COCTaB KOMOMHUPOBAHHOTO TOBAPHOTO 3HAaKa Mo cBuaeTenbcTBY Ne398935 u
MIPOTUBOMOCTABICHHOTO CJIOBeCHOr0 ToBapHoro 3Haka «AVANTI» mo cBuaerenbcTBy
Ne370243 ycTaHOBIEHO, 4YTO OHH  SBISAIOTCS  (DOHETHYECKHM ©  CEMAHTUYECKU
TOXKJECTBEHHBIMU. UTO KacaeTcs rpaduueckoro CXoJCTBA, TO CIEAYeT MPU3HATH, YTO OHO
OTCYTCTBYET, 4YTO OOYCIIOBJICHO WCIIOJH30BAaHHEM B OCMapuBaeMoOM 0003HAYCHHU
OpUTHHATIBLHOU rpadMKH MPHU BHITIOJHEHNN OYKB, BXOJISIINUX B CJIOBECHOE 0003HAYCHUE.

C yd4eToM WACHTUYHOCTH IIEPEYHs TOBAapOB, a HMMEHHO. <«CHJCHbS O€30IacHbIC
JETCKUE», B OTHOIICHWH KOTOPHIX JIEWCTBYIOT CpaBHUBAEMbI€ 3HAKH, a TaKKe
(OHETUIECKOTO M CEMAaHTHYECKOTO CXOJCTBA MX CJIIOBECHBIX JIEMEHTOB, Koyuterus [lamarer
10 TIATEHTHBIM CIIOpaM TMpHU3HAjJa OCIAPUBAEMBI TOBAPHBIA 3HAK CXOJHBIM JO CTEIICHU
CMEIIEHUSI C TMPOTHUBOMOCTABICHHBIM TOBAPHBIM 3HAKOM, YTO CBHJETEIHCTBYET O
HECOOTBETCTBMM TOBApHOTO 3Haka mo cBuaeTeabcTBY Ne398935 tpebGoBanmsM,

yCTaHOBJICHHBIM NOANYHKTOM 2 myHKTa 6 ctathu 1483Konekca.

VYuuteiBas BollIen3noxkeHHoe, [lamaTa mo nmareHTHBIM criopam
MPUIIIA K BEIBOXY.
YIAOBJIETBOPUTHL Bo3paxkenne ot 21.09.2012 u npusHaTh, mnpegocTaB/ieHHE
NMpaBoBOi  OXpaHbl  TOBApPHOMY  3HaKy 10  cBHAeTeJbcTBY  Ne398935
HeJleliCTBUTEJbHBIM B OTHOIIEHHH TOBapoB 12 kiacca MKTY: «cuaenbsi 6e3onacHble

JEeTCKHEe».






