[Ipunoxenne k penennto denepanbHON CITYXKObI IO
WHTEJUIEKTyalIbHOU
COOCTBEHHOCTH

3AK/IIOYEHHUE
KOJIJIETHH NAJIAThl 10 NATEHTHBIM CIIOPaM
[0 Pe3yabTaTaM PaccMOTPeHus X BO3paskeHHus [ 3asiBJICHUS

Komnerus [Tanatel mo maTeHTHBIM CIIOpPaM B MOPSIIKE, YCTAHOBIEHHOM MTyHKTOM 3
cratbi 1248 I'paxkmanckoro kozekca Poccuiickoit ®enepanuu (manee — Konekc) u
[IpaBmiiamMu momadnM BO3paKEHUM W 3asBIEHUA W UX paccMorpeHus B [lamare mo
MAaTeHTHBIM CTOpaM, YTBEPKIEHHbIMU TNpukazoMm Pocmatenta ot 22.04.2003Ne 56,
3apErucTpUpOBaHHBIM B MuHncrepctBe roctunuu  Poccuiickoin  Denepanuu
08.05.2003Ne 4520, paccmoTpena Bo3paxkeHne kommnanuu «baitepume MoTtopeH
Bepke AxuuenresenbmadT», ['epmanus (nanee - auio, mojaBiiee BO3paKEHHUE), OT
21.09.2012 npoTyB TpeNOCTaBICHUS TIPABOBOM OXpPaHbl TOBAPHOMY 3HAKy TIO

cBuieTeNbCTBY Ne4d58431 mpu 3TOM ycTaHOBUIIA CIIEAYIOIICE.

Peructpamus ykasaHHoro ToBapHOro 3Haka 1o 3asBke Ne2010738148 c
npuoputeToM oT 26.11.2010mpousBeneHa B I'ocyaapCcTBEHHOM peecTpe TOBApPHBIX
3HAKOB U 3HaKOB oOciyxuBaHus Poccuiickoit @eneparun 03.04.2012a Ne458431na

ums OAO «l"aznpom HedTh», Poccus (nanee — npaBooOiaaaresn).

CoryiacHO OMHMCaHWIO, MPUBEICHHOMY B 3asBKE, OCHApPHBAEMBI TOBApHBIA 3HAK
MPEACTABISIET CO00M KOMOMHUPOBAHHOE OOO3HAYECHHE, COCTOSIIEE M3 CIOBECHOTO
o0o3HaueHus «G-Drive», BBIMOJIHEHHOTO OPHUIMHAIBHBIM IIPUPTOM OyKBaMH
JATUHCKOTO ayipaBuUTa CHHETO I[BETA, MOJ] KOTOPHIM PACIIONIOXKEH OTPE30K MPSIMOU
JIMHUW, 3aKAHYMBAKOIIUMCA B CBOEM TMPABOM YaCTH CTUJIM30BAHHOW 3BE3IO0M.
ToBapHbIil 3HAK 3aperucTpupoBaH B oTHomeHun ToBapoB 01, 04, 12, 16, 2@ ycuyr
35, 37xnaccoB MKTY, ykazaHHBIX B IEpeUHE CBUICTEIbCTBA.

B mnocrynuBmem B Ilamaty mo mareHTHBIM criopaM Bo3paxkeHuu ot 21.09.2012
OCHapuUBaeTCsl TMPABOMEPHOCTh TMPEIOCTABICHUS] IPABOBOM OXpaHbl YKa3aHHOMY
TOBApHOMY 3HAKy B OTHOIIICHHH BCEX TOBAPOB M YCJIYT, BBUIY TOTO, YTO yKa3aHHAas
perucrpaiys IpouW3BeJeHa B HapylleHue TpeOoBaHUN myHKTa 6 crtathu 1483

Konexca.



Bozpakenre MOTUBHPOBAHO CIEAYIOLIMMH TOBOIAMHU:

- JUI0, TOJaBIlEe BO3PAKEHUE, SBISIETCS BCEMHPHO HM3BECTHOW KOMITaHUEH —
MPOU3BOAMUTENIEM aBTOMOOUIIEH M MPUHAIJICKHOCTEH K HUM IMOJ TOBAapPHBIM 3HAKOM
«BMW>;

- pasnnuHble Mojenu apTomoouelt «BMW>» Bo BceM MHpe MapKUpYROTCs cepuen
TOBApHBIX 3HAKOB C HCIONb30BaHHEeM o00o3HaueHus «Drive» B BuIe pasHbIX
COYETaHUMH,

- OCIapUBaE€MbIil TOBAPHBINA 3HAK CXOJEH J0 CTENEHH CMEIIECHUSI CO CIIOBECHBIMU
sHakamu «IDrive» nmo mexmynapoaHoin peructpanun Ne750332 [1], «XxDrive»mno
MexXayHapoaHoit peructpammu  Ne795021[2], «MyDrive» mo wmexmayHapoaHOi
peructparuu Ne819403[3], «MDrive»no mexmyHapoaHoi peructpanuun Ne846134
[4], «SDrive» mo wexayHaponnoit peructpanuun Ne936458[5], «HDrive» no
MexayHapoaHoi — peructpamuu  Ne940979[6], «eDrive» mo  MexayHapOIHOM
peructpammu  Ne940980[7], BiamenbieM KOTOPBIX SBISICTCS JIMIO, IOJIaBIIEE
BO3pa)keHUE, MPaBOBas OXpaHa KOTOpPhIM Ha Tepputopun PO Obuia mpemocraBieHa
paHee AaThl IPUOPUTETA OCTIAPUBAEMOTO 3HAKA;

- CpaBHUBaeMble 0003HAUEHUS SBISIOTCA CXOTHBIMU (DOHETHUECKH, TIOCKOJIbKY BCE
OHHU COJIepKaT JOMHHHUPYIOIIMIA d1eMeHT «Drive», B cBs3u ¢ ueMm obo3HaueHue «G-
Drive» OyneT BOCIpUHIMATHCS KaK BapUaHT paHee 3aperuCTPHUPOBAHHBIX 3HAKOB [1-
Ut

- CEMAaHTHYECKHMH CMBICI CJIOBa «/[paiiB» O0O3HAa4aeT COCTOSHHUE NPUATHOIO
BO30YKIeHUS, YIOBOJbCTBUS, pucka (Sunekc. CrnoBapu), COBHNAJCHHE I10
CMBICIIOBOMY 3HAQUYE€HHIO OCHOBHOTO JIOMHUHHUPYIOIIETO 3J€MEHTa BCEX CPABHUBAEMBIX
3HAKOB SIBJIIETCA OYEBUIHBIM;

- 1300pa3uTEeNbHBINA 3JEMEHT OCIMapUBAEMOrO0 TOBAPHOTO 3HAKa CYLIECTBEHHOTO
3HAYEHMs JUIsl OIIEHKU €r0 CXOJCTBA C CEpUEH 3HAKOB JIUIIA, MOAABIIEr0 BO3PAKEHUE,
HE HMEET;

- Bce 3HaKu [1-7] 3aperucTpupoBaHbl, B YHCIE MPOYHUX, B OTHOIICHUN TOBapoB 12

kiacca MKTY (aBromMoOWIM WM aBTOTPAHCIOPTHBIC CPEIACTBA W MX YaCTH;



anmaparbl, IepeABUralONINecs 1O 3eMIIe, BO3AYXY MU BOJE), KOTOPBIC SIBISIFOTCS
onHopoaHbIMU ToBapaMm 12 kiacca MKTY ocnapuBaemoit peructpanum,

- 3Hak [1] comepxutr ToBapel 16 kmacca MKTY, koTopbie SBISFOTCS
OJIHOPOAHBIMU YacTu ToBapoB 16 kimacca MKTY ocnapuBaemoro 3Haka;

- 110 MHEHHUIO JIMIIA, TIOJIABIIEr0 Bo3paxkeHue, nepeueHn Toapos 07, 09, 12, 16,
28 wimaccoB MKTY, B oOTHOmIEHHH KOTOPBIX JEHCTBYeT IpaBoBas OXpaHa
IIPOTUBOIIOCTABIEHHBIX 3HAKOB, SIBJIAETCS OJHOPOAHBIM YACTH NepedHs ycayr 35u 37
xiaccoB MKTY ocnapuBaemMoro TOBapHOIO 3HaKa, IIOCKOJBKY IIPH BBEICHUHU B
rpaXJaHCKUM 000pPOT CBOMX TOBAapoOB JIMIO, IOJAABIIEE BO3paXKEHUE, BIIPaBE
OKa3bIBaTh COMYTCTBYIOIIME YCIYTH MO peKjame, MPOoAake WIA MPOABUKECHUIO
TOBapOB, PEMOHTY U 00CITY>)KMBaHUIO, MOMKE U XPaHEHHUIO;

- (dakr mmpokoi wu3BecTHOCTH aBTomMoOumielr «BMW»  cmocobcTByer
(GOopMHUPOBAHUIO y MTOTPEOUTEINIS ACCOIMAIIMI BapHAHTOB cjioBa «Drive» co crnadbiMu
3JIEMEHTAaMU B BHUJAE OTAEIbHBIX OYKBEHHBIX OO0O3HAYEHHH MCKIIOUUTENBHO C
OTpeIeNIEHHBIM MPOU3BOAUTEIIEM TOBAPOB M HEMOCPEACTBEHHO C TOBapamu 12 kiacca
MKTY u conyTCTBYIOUIMM UM yCIyTraM CEpBHUCA.

B Bo3paxeHuu BbIpaskeHa MpochOa MpU3HATh HEIEHCTBUTEIBHBIM MPEI0CTABICHUE
MIPaBOBOM OXpaHbl TOBAPHOMY 3HaKy IO cBUAETENbCTBY Ne4584318 oTHOIIEHNH BCEX
toBapoB 12 kmacca MKTY, wactu toBapoB 16 (uewarHas mpoaykius; ydeOHbIE
MaTepualibl M HarJsAHbIC MOCOOMS (3a MCKIIIOYCHHEM ammapaTypbl); OpOIIIOpHI;
OykieTsl; OromieTeHHM HH(OPMALMOHHBIE; U3JIaHUSl Te4YaTHas, MaTepHUabl
rpaduUecKre TMevaTHbIe; MaTepuaibl i o0yueHUs (3a UCKIIOUECHHEM MPUOOPOB);
NPOAYKIUS TIeYaTHAasl; MPOCIEKTHI;, yueOHuKH) U ycryr 35(pekiama; MEHEeIKMEHT B
chepe OusHeca; areHTCTBa MO HMIIOPTY-IKCHOPTY; JAEMOHCTpalusi TOBApOB,;
OpraHu3alys BBHICTABOK B KOMMEPYECKHMX WJIM PEKJIaMHBIX LEJSAX; OpraHu3aius
TOPrOBBIX SPMApOK B KOMMEPYECKMX WM PEKJIAMHBIX LEAX; MPEJCTaBICHUE
TOBApOB HA BCEX MEIMACPEACTBAX C LEJIbI0 PO3HUYHOM NPOJAXKH, Mpojaaxa
AyKIMOHHAS;, IPOIBIKEHHE TOBAPOB [JIJIs1 TPETHHX JIMII]|; pacrpocTpaHeHe 00pasIoB;
pacmpocTpaHEHHE  PEKJIAMHBIX ~ MaTepuasoB;  peKjiaMa  HHTEpaKkTUBHAs B

KOMITBIOTEPHOM CETH; YCIYrH CHAO)XEHYeCKHe IS TPEThUX JIUI[ [3aKymka W



oOecrieueHHe peIIIpUHUMATENeH ToBapamu]), 37(PEMOHT; yCTaHOBKA 000PYIOBAHHS;
BOCCTAHOBJICHWE  JIBUTATeJIeH, TIOJHOCTHIO  WJIM  YaCTHUYHO  HM3HOIICHHBIX;
BOCCTAHOBJICHHE MAIllMH, MTOJHOCTHIO WMJIM YaCTUYHO M3HOIIEHHBIX; BOCCTAHOBIICHHUE
NPOTEKTOpa HA IIMHAX; BYJKAHHW3AIUs IOKPBINIEK [peMOHT], HWHQOpMAIUI I10
BOIIPOCaM PEMOHTA; MBITh€ aBTOMOOMJICH; MBIThE TPAHCIIOPTHBIX CPEACTB; 00paboTKa
AHTHKOPPO3HOHHAs; 00paboTKa AHTHUKOPPO3MOHHAS TPAHCIOPTHBIX  CPEJICTB;
00CTyKMBaHUE TEXHUYCCKOE TPAHCIIOPTHBIX CPEJICTB; MOJIMPOBAHUE TPAHCIOPTHBIX
CPEICTB, PEMOHT M TEXHHYECKOe OOCITy)KMBaHHE AaBTOMOOWIICH; pPEMOHT
TPAHCIIOPTHBIX CPEJICTB; CMa3Ka TPAHCIOPTHBIX CPEACTB; CTAHIUU OOCITYKHBaHHS
TPAHCIIOPTHBIX CPEJCTB, YCIYTH CTAHIMA OOCTY)XKUBAaHUS TPAHCIOPTHBIX CPEICTB U
yCIyTH 3allpaBOYHBIX CTAHIUNA TPAHCIOPTHBIX CPEACTB; YCTAaHOBKA W PEMOHT
OXpPaHHOW CHTHAJM3AIMK; YCTAHOBKA W PEMOHT TIIeYel; YCTAaHOBKA M PEMOHT
TeneOHOB, YCTAaHOBKA M PEMOHT YCTPOWCTB [JIsi KOHIUIIMOHUPOBAHHS BO3IYyXa,
YCTaHOBKA M PEMOHT YCTPOMCTB MOKapHOW CHUTHAIM3AIMH; YUCTKA TPAHCIOPTHBIX
cpenctB) kmaccoB MKTYV.

[IpaBoobnangaTens, YBEIOMIICHHBI B YCTAaHOBIEHHOM IMOPSIKE O TOCTYIUICHUH
BO3PaXCHHUS, MIPEICTABIII OT3bIB HA JJAHHOE BO3PaKECHUE, JOBOJBI KOTOPOTO CBOJSTCS
K CJICIYIOIIEMY:

- OocCrHapvBaeMblii TOBapHBIM 3HAK W 3HaKW [1-7] HEe SIBJISIOTCS CXOTHBIMH JIO
CTETICHH CMEIICHHSI;

- COrJIacHO pe3yibTaTaMm conuojorudueckoro uccienopanuss OAO «BIINAOM»
notpedbuTens He CMemmBaeT ToBapHbie 3HakM BMB wu ToBapubeie 3Haku OAOQO
«["a3npoMHe(TH»;

- CIIOBECHBIHA 3JeMeHT «Drive», BXoIAIuii B COCTaB CPaBHUBACMBIX 3HAKOB U
SIBIISIFOIIMIACS. CIIOBOM aHTJIMMCKOTO s13bIKa, 0OO0JamaeT ciaboil pa3IuuuTeTbHON
CIIOCOOHOCTBIO, KaK OTHOCSTIMICS K YITPABJIICHUIO aBTOMOOHIIEM;

- Anrmo-pycckuii cioBaps B.K. Mroiiepa onpezenser cioBo «Drive»kak «Be3tn
(B aBTOMOOWMIIE, SKUIIAXKE W T.II.), €XaTh (B aBTOMOOWIIC, SKUTIAXKE U T.II.), YIIPABIATH
(MarmHOM, aBTOMOOMJIEM); CYIIECTBYET MHOXECTBO CIOBOOOpPA30BaHMA OT JaHHOTO

CJIOBa B aHTJIMHACKOM A3BIKC, CBA3AHHBIX HCIIOCPCACTBCHHO C aBTOMO6I/IJ'I$IMI/I, B TOM



gucite: four wheel drive -sommsiii npuson, front-drive —nepenuuit npusox, driver —
BOJUTENb U Jp.;

- cioBo «Drive» npucyTcTByeT BO BCEX CIIOBApSX M 3HAKOMO OOJIBIIMHCTBY
notpeduresneil, MOCKONbKY AaHTIMHCKUH A3BIK HM3ydaeTcs B  MOJABJISIOLIEM
OOJBIIMHCTBE POCCUMUCKUX LIKOM,

- cnoBo «Drive» mmpoko W3BECTHO B OTHOIICHWHM aBTOTPAHCIIOPTHOHM chepsl,
TaK, mepej] MOKYNKOH aBTOMOOWIIA MpOJABIAMU aBTOMOOWIIEH Mpejiaraercs Takas
ycnyra kak TEST DRIVE (ect npaiis);

- COIJIaCHO JaHHBIM coruosoruueckoro omnpoca BIMOM  GoabIIMHCTBO
OTIPOIICHHBIX YCTOHYMBO aCCOIUHUPYIOT clIoBO «Drive» C aBromoOuinbHOU chepoid,
a0COJIIOTHOE  OOJIBIIIMHCTBO ~ PECIIOHICHTOB — acCOIMHUPYIOT ciioBo  «Drive» ¢
aBTomoomsiMu (88,6%astoBnanensiieB PO u 90,2%Bnanensiues BMW), npumepHo
TAKOE € YKMCIO PECHOHJICHTOB MOHUMAIOT 3HadyeHue ciioBa «Drive» kak mporuecc
yIpaBJICHUS aBTOMOOUIIEM HIIM €3/1bl HA HEM;

- B CWIy yKa3aHHOTo 3jeMeHT «Drive», Bxoasmuii B cocTaB CpaBHUBAEMBIX
3HAKOB, 00J1aJiaeT cJ1aboi pa3IMUUTEIbHON CIOCOOHOCThIO B OTHOIIIEHUH TOBapoB 12,
yeayr 37 kmaccoB MKTY, a Ttakxke Apyrux TOBapoB U YCIYT, CBSI3aHHBIX C
IPOU3BOJICTBOM, peanu3anuend 1 00cIy;KMBaHUEM aBTOMOOUIIEH;

- cnoBo «Drive» mmpoko ucnoiabp3yeTcs pa3indHbIMI POU3BOIUTEISIMHU, CIIOBO
«Drive» BXOAMT B COCTaB psjia TOBAPHBIX 3HAKOB, OXPAHSICMBIX HAa TEPPUTOPHH
Poccun, npuHaiexxanux HHbIM JHUIAM;

- MaTeHTHOE BEAOMCTBO ['epMaHMM B OTHOIIGHWU diieMeHTa «Drive»
npusepKUBaeTcs 0ojiee KOHCEPBATUBHOM MO3MIIMM, CUYUTAsl €r0 OMUCATENIbHBIM, YTO
OTPa)KEHO B pelIeHUU 00 OTKa3e B MPEIOCTaBIECHUHU MPABOBON OXpaHbI CIOBECHOMY
obo3Hauennro G-Drive na teppuropuu ['epmanum;

- ocrmapuBaeMbIii TOBapHBIi 3HaK «G-Drivex»ssisercs KOMOMHUPOBAHHBIM, OYKBa
G BbIIENCHA OU3aHEPCKUM TIPUEMOM, OTIMYAOIMM ee OT cioBa Drive, o6e
COCTABJISIFOIIIUE CIIOBECHOTO 3eMeHTa «G-Drive»(xu npaiiB) sBISIOTCS yAapHBIMU
OTHENIEHbl JIpYyr OT Jipyra THUpPE, 4YTO OOYyCIaBIMBAE€T BOCIPHUSATHE 3HAKA Kak

COCTOAIICTO U3 ABYX CAMOCTOATCIIBHBIX 3JICMCHTOB,



- ameMeHT «G» HeceT B OCMapruBaeMOM TOBAapPHOM 3HAKE OCHOBHYIO (DYHKITHIO,
obo3Hauenne «G-Drive»0buto co3nano B mopsiike MaTepuHCKoro Openaa ['azmpoma,
SIBIISIIOIIETOCST OCHOBHBIM akiroHepoM OAO «l"a3mpoM HEDTH»;

- OAO «'azmpoM He(TH» pa3BUBAET IEJIIOE CEMEWCTBO CYOOpEHIOB TO.
ycinoBHbIM HaszBanueM G-Family: G-Drive, G-Energy, G-Wave, G-Motion, (g<tial
v Jip.;

- CpaBHHMBaeMbIC 3HAKU MPOU3BOAAT pa3HOE BIIEUATIIEHHWE Ha MOTpeOuTesei 3a
CYET HaIWYMsl B OCIIAPMBAEMOM TOBAapHOM 3HAKe CHJIBHOTO djemMeHTa «G», 9ro
UCKJTIOYaeT BO3MOKHOCTh CMEIIIEHUS IPOU3BOAUTENEH TOBApa;

- OTCYTCTBHUE CMEIIEHUS MOATBEPXKICHO TAKXKE PE3yIbTaTaMH COIIMOIOTUYECKOTO
uccnenoBanusi  BIIMOM, cornacHO KOTOpPbIM OOJIBIIMHCTBO OIPOIIECHHBIX HE
accorupytot 3Haku iDrive u XDrive ¢ KakuM-TO ONpeAeNieHHBIM TOBAapOM H/HJIH
IPOM3BOIUTEIIEM,;

- 3unaku MyDrive, Mdrive, SDrive, hDrive, eDrivenakoMsl JIHIIb HEMHOTHM U3
YYacTBYIOIIMX B HCCIEAOBAaHWM, TOJYyUYCHHBIE PE3yJIbTaThl HAXOISATCS HUKE
CTAaTHCTUYECKH 3HAYMMBIX BEJIUYHMH IS JAHHOTO HMCCIICJIOBAHMSI W HE TO3BOJISIIOT
TOBOPHUTH O KaKOW-THOO N3BECTHOCTH,

- toBapel 07, 09, 12, 16, 2&umaccoB MKTY He Morytr ObITh NHpPHU3HAHBI
onHopoanbiMu yeiyram 35, 37 kmaccoB MKTY, B wacTHOCTH, pekiiaMa U YCIYTH
aBTO3AIpPAaBOYHBIX CTAHIMA HE SBISIOTCA COMYTCTBYIOIIUMHU TPOU3BOJICTBY U
POJIaXKe aBTOMOOUIICH.

C yd4eTroM H3II0KEHHOTO MPaBoOOJIagaTeNb MPOCUT OCTaBUTh B CHUJIE MPABOBYIO
OXpaHy OCITapUBaeMOr0 TOBAPHOTO 3HAKA.

K OT3BIBY IIPUJIOKCHBI CICAYIOIUC MaTCPpHUaAJIbI.

o0o3HaueHwusl, 3apeructpupoBannbie Ha Mst OAO «["a3mpom»[8];
- dororpadpuun A3C «I"a3npom HeGTH»[9];

- pexiamubie MaTepuaisl [10];

- MapKeTHHIoBbIe cTpaTeruu [11];

- conmotornyeckuii oruer BIIIOM [12];

- ycraB OAO «I"azmpom HepTe» [13];



- 3aKIII0YCHHE IKCIIepPTa O CXOACTBE TOBAPHBIX 3HAKOB [14];

- CpaBHHUTEJbHAs Ta0JIMIIa TOBAPHBIX 3HAKOB [15];

- TIIpuUMepbl HcnoJib30BaHus o0o3HaueHus «4\WD», nekcudyeckux eauHull « I est
drive», d'ect npaiiB», MprUMepsl UCTIOIB30BaHUS TOBApHKIX 3HaKOB bMB [16];

- pe3yabTaThl MMOMCKA TOBAPHBIX 3HAKOB W 0003HAYCHMIA, COAEPIKAIIUX JIEMEHT
«Drive»[17];

- pacrmedatKku U3 peecTpa TOBApHBIX 3HAKOB, MOATBEPIKIAOIINE HCIIOTH30BAHHE
anemeHTa «Drive»B cocTaBe TOBapHBIX 3HAKOB IPOU3BOIUTENEH aBToMoOmeit [18];

- pacmeyvarka u3 peecTpa OOIIEeHU3BECTHBIX TOBApHBIX 3HaKOB [19];

- pacreyaTKH U3 peecTpa TOBapHBIX 3HAKOB, MOATBEPIKIAIOIINE HCIIOJIb30BAHHE
sneMenTa «G»B cepun ToBapHbIX 3HaKOB OAO «I"azmpom» [20];

- pemenne [latenTHOro BemomcTBa ['epMaHuu 00 OTKa3e B INMPEIOCTABICHUU
paBOBOM OxpaHbl 0003Hauenuto G-Drive [21];

- BBIJIEPXKKHU U3 cloBapeii [22];

- JIMHTBUCTHYECKOE 3aKJIIOUYCHHE CIleluaincTa HCTUTYyTa pyCCKOTO SI3bIKa HM.
Bunorpanosa [23];

- cTpaHUIbl U3 «PyKOBOJICTBA IO AKCILTyaTaIuu» st aBromoowmtern Mitsubishi

Pajero, Mercedes — Benz [24].

N3yunB Marepuasipl Aena U BBICIYIIAB YYaCTHUKOB PACCMOTPEHMS BO3PAKECHMS,

[TamaTa o maTeHTHBIM CIIopaM yCTaHOBHJIA CJICAYIOLICC.

C ydeToM naThl NPHOPHUTETAa OCHapHBacMOro ToBapHoro 3Haka (26.11.2010)
npaBoBasi 0a3a ISl OIEHKH €ro OXPaHOCIOCOOHOCTH BKiModaeT B cebs Komekc u
[IpaBuiia cocraBiaeHus], MOJIa4l U PAaCCMOTPEHUS 3asBKH Ha PETHCTPAILUIO0 TOBAPHOTO
3HaKa W 3HaKa OOCHy>KMBaHHUA, YTBEpXKIeHHble mpukazoMm Pocmarenta Ne32 ot
05.03.2003, 3apeructpupoBaHHbBIM B MuHHUCTEpCTBE IOCTULIMM  Poccuiickoit
®enepanuu  25.03.2003, peructpanmonnbiii Ned322, u BBeIEeHHBIE B JICHUCTBHE
10.05.2003 fanee — IIpaBuia).

B coorBercTBuu ¢ moanyHkTtoM 2 nyHkTta 6 cratbu 1483 Kojaekca He MOryT

OBITH 3apCruCTPUPOBAHBI B KAYCCTBC TOBAPHBIX 3HAKOB 0603Ha‘-IeHI/I$I, TOXIACCTBCHHBIC



WIA CXOJIHBIE JO CTENEHH CMEIICHUs C TOBAPHBIMU 3HAKaMU JPYTHX JIUI,
oxpansgembiMu B Poccuiickoi ®Penepanuu, B TOM YHCIE B COOTBETCTBUH C
MeXAyHapoaHbIM JoroBopom Poccuiickoit @enepanuu, B OTHOIIEHUN OJHOPOIHBIX
TOBapOB U UMEIOLIUMU 00Jiee paHHUN IPUOPUTET.

OO0o3HaueHue CUMUTAETCS CXOJHBIM JIO CTEHNEHU CMELIEHHs C JApyTruM
0003HaYEHHNEM, ECIIM OHO aCCOLIMUPYETCS C HUM B LIEJIOM, HECMOTPS Ha UX OT/EJIbHbIE
otimmuus (myHkt 14.4. 2[Tpaswn).

B cootBerctBUu ¢ myHkTOoM 14.4.2.41IpaBuil KOMOMHUpPOBAHHBIE 00O3HAYEHUSI
CPaBHHUBAIOTCSI:

- ¢ KOMOMHUPOBAaHHBIMU 0003HAYEHUSIMH;
- C TEMHU BHJaMU 0003HAYEHUI, KOTOpPbIE BXOISAT B COCTaB MPOBEPSEMOTO
KOMOMHHMPOBAHHOI'O 0003HAYEHUSI KK AJIEMEHTHI.

ITpu ompeneneHuu cxoAcTBA KOMOMHUPOBAHHBIX OOO3HAYEHWM HCIOJIB3YIOTCS
npu3HaKu, mpuBeAeHHble B myHKTax 14.4.2.2 u 14.4.2.3 [lpaBun, a TaKxe
UCCIIEYETCs 3HAUUMOCTb IOJOXKEHUSI, 3aHUMAeMOI'0 TOXKJIECTBEHHBIM HUJIU CXOJHBIM

9JIEMEHTOM B 3asIBJIEHHOM 00O3HAYE€HUH.

B cootBercTBuM ¢ nmyHktoMm 14.4.2.21IpaBui CXOJICTBO CJIIOBECHBIX 0003HAUYCHHI
MOJKET OBITh 3BYKOBBIM ((POHETHYECKUM), IpadpuueckuM (BU3yaTIbHBIM) U CMBICJIOBBIM
(ceMaHTHYECKMM) U OIIPENIENISIeTCsl HA OCHOBE COBITAJICHHS IPU3HAKOB, U3JI0KECHHBIX B

nyakTe 14.4.2.2 fonnyukrsl (a) — (8)) [IpaBut.

Cornacno nyHkty 14.4.3 IlpaBusi mpu YCTaHOBJIEHUU OJHOPOAHOCTH TOBApOB
YYUTHIBACTCS TPHUHIMMHAIbHAS BO3MOXXHOCTh BO3HHKHOBEHHUS Y TMOTpeOUTENS
MPEACTABICHUS O MPUHAAJICKHOCTH 3TUX TOBAPOB OJTHOMY MPOU3BOJUTENIO, €CIIU OHU
0003HAaUYEHBI TOXKJIECTBEHHBIMU WM CXOAHBIMH TOBAapHBIMH 3Hakamu. llpu sTOM
NPUHAMAIOTCS BO BHUMaHHUE pox (BUI) TOBApOB, MX HAa3HAYCHHWE, BUJ MaTepuala, u3
KOTOPOT'O OHU M3rOTOBJIEHBI, YCIOBUs CObITA TOBApOB, KPYr NMOTpeOUTENEH U Ipyrue

IIPU3HAKH.

Kak ykazaHo Bblllle, oOcClapuBaeMblii TOBAapHBIM 3HAK MPEACTABISET COOOM

KOMOMHUpPOBaHHOE OOO3HAYEHWE, COCTOSIIEE U3 CIOBECHOTO oOo3HadeHus «G-



Drive», BHIIOJHEHHOTO OPUTHHAIBHBIM MIPUPTOM OYKBAMHU JIATUHCKOTO anQaBuTa,
110l KOTOPBIM PACIIOJIOKEH OTPE30K NPSIMOM JIMHWM, 3aKAHYMBAIOIIMKCS B CBOEU
NpaBod 4YacTH CTUJIM30BAHHOW 3BE3MI0W. 3HAK 3aperuCTPUPOBAH B CHHE-OEIOM
IIBETOBOM codeTanuu 1y ToBapos 01, 04, 12, 16, 2@ ycnyr 35, 37xnaccop MKTY,
YKa3aHHBIX B MIEPEUHE CBUACTEILCTRA.

Bozpaxenne ot 21.09.2012 ocHOBaHO Ha HECOOTBETCTBUHU OCIIAPUBAEMOTO
TOBApHOT'O 3Haka TpeOoBaHusM myHKTa 6 ctathu 1483 Konmekca BBUIY HalIuuus
CXOHBIX /10 CTENIEHH CMEIICHUSI B OTHOIIEHUH OJHOPOIHBIX TOBAPOB U yCIYT 3HAKOB
[1-7], mpaBoBas oxpaHa KOTOPBHIM NIPEIOCTaBlieHA HAa TeppuUTOpUU Poccuiickoi
denepanyu paHee Ha UM JIMIIA, TIOJABIIETO BO3PaKEHHE.

3nak [1] mpexacraBiseT coboi cioBecHOe oOo3HaueHue «lDrive», BeImoHEHHOE
CTaHIapTHBIM HIprU(TOM OYKBaMH JIATUHCKOTO an(aBuTa U HE UMEIOIIEe CMBICIIOBOTO
3Ha4YeHMs. 3HaKy MPeJoCTaBiIeHa OXpaHa B OTHOIIEHUHU ToBapoB 12, 16u 28 kinaccos
MKTY.

3nak [2] nmpencraBiser coboii cioBecHOe oOo03HaueHUe «XDrive, BeIToTHEHHOES
CTaHIapTHBIM HIprU(TOM OYKBaMH JIATUHCKOTO an(aBuTa U HE NUMEIOIIEe CMBICIIOBOTO
3HauyeHus. [IpaBoBasi oxpaHa mpeaocTaBieHa 3HaKy B OTHOIIEHUH TOBapoB 12 kiacca
MKTY.

3nak [3] mpencraBiseT co0oit ciioBecHOe 0003HaueHue «MyDrive, BBIITOTHEHHOES
CTaHIapTHBIM HIpU(TOM OYKBaMH JIATUHCKOTO an(aBuTa U HE NMEIOIIEe CMBICIIOBOTO
3Ha4YeHMs. 3HaKy MperoCTaBleHa oxpaHa B oTHomeHuu ToBapoB 09 m 12 kmaccos
MKTY.

3uak [4] npeacrapiser co0oit cimoBecHoe 0003HaueHHe «MDrive», BeIoIHEHHOE
CTaHIapTHBIM HIpU(TOM OYKBaMH JIATUHCKOTO an(aBuTa U HE UMEIOIIEE CMBICIIOBOTO
3HaueHUs. 3HaKy MPeJOoCTaBICHa oXpaHa B OTHomeHWH ToBapoB 09 m 12 kiaccos
MKTY.

3uak [5] mpezacraBiser cobol cioBecHOe obOo3HaueHne «SDrive,BbITOIHEHHOE
CTaHAapTHBIM HIpU(TOM OYKBaMH JIATUHCKOTO an(aBuTa U HE UMEIOIIEE CMBICIIOBOTO
3Ha4YeHUs. 3HAKy NpeaocTaBieHa oxpaHa B oTHomieHuu ToapoB 07, 09, 12u 28

kiacco MKTY.



3nak [6] mpencrasiser coboil cioBecHOe 0003HaueHUe «hDrive», BBITOIHEHHOES
CTaHIapTHBIM HIpU(TOM OYKBaMH JIATUHCKOTO an(aBuTa U HE UMEIOIIEE CMBICIIOBOTO
3HaueHUs. 3HaKy MPEJOCTaBICHAa OXpaHa B OTHOIIEHWH ToBapoB 12 m 28 kiaccos
MKTYVY.

3uak [7] npencrasisier co0oit caoBecHoe oOo03HaueHue «eDrive,BbIoHeHHOe
CTaHIapTHBIM HIpU(TOM OYKBaMH JIATUHCKOTO an(aBuTa U HE NUMEIOIIEE CMBICIIOBOTO
3HaueHUs. 3HaKy MPEJOCTaBICHAa OXpaHa B OTHOIIEHWH ToBapoB 12 m 28 kiaccos
MKTYVY.

CpaBHUTENBHBIHI aHaIm3 OCIIapUBaEMOTO TOBapHOTO 3HaKa U
IIPOTUBOIIOCTABJICHHBIX 3HAKOB [1-7] mokasai cienyroniee.

JleicTBUTENFHO, CpaBHUBacMble OOO3HAYECHUS COJEPKAaT B CBOEM COCTaBe
CIIOBeCHBIM AnmeMeHT «Drive». OnHako, YyKa3aHHBIA 3JEMEHT, SBISIONIUNCS
JIEKCUYECKOW €IUHULIEN aHTJIMMCKOrO sI3bIKa M O3HAYAIOIIMK B NEPEBOJE HA PYCCKUU
S3bIK B CBOEM HauOoJiee H3BECTHOM 3HAYCHHH «eXaTh, €31uTh (Ha aBTOMOOMIIE),
yrnpaBiiate aBTomoOminem» (cMm. Sunexc. CnoBapu ABBYY Lingvo), B oTHOIIEHWHU
TOBapOB, CBSA3aHHBIX C TPAHCIIOPTOM, B TOM YHCIIE aBTOMOOWJIBHBIM, UMEET clIadyro
pa3IMYMTENbHYI0 CHOCOOHOCTh. Kpome Toro, ciemyer OTMETUTh, YTO JIOBOJ
BO3PXEHUS O HAIMYUU CEPHUH 3HAKOB HE SIBIISICTCS MPABOMEPHBIM, MTOCKOIBKY, KPOME
NPUBEACHHBIX B BO3PAXKEHUHM MEXKIYHApOJHBIX peructpammid [1-7], cymecrtByer psa
TOBapHBIX 3HAKOB, BKIIOYAIONINX CJIOBECHBIN 3yieMeHT «Drive»,3aperucTpupoBaHHbIX
HAa WMs WHBIX JIMII B OTHOIICHUHM OJHOPOJHBIX TOBAapOB (CM., HApuUMep, TOBapHBIC
snaku DRIVE mo cBuaerensctBy Ne419892, e.driveno cBuaerensctBy Ne300784,
S.drive o cuzmerenbctBy Ne299251, A.driveno cBumerenberBy Ne340072, Natural
Drive no cBugetensetBy Ne280317, HI-WAY DRIVE Do cunmerensctBy Ne278586u
ap.). Takxke HEJIb3s1 COTNIACHTHCS C MHEHHEM JIMIIA, TIOJIABIIETO BO3PAXKECHHUE, O TOM, UTO
ciioBecHast dacth «Drive» sBisieTcss HanOojee CHUIBHBIM DJIEMEHTOM CPaBHHUBAEMBIX
3HAKOB, TaK)K€ KaK HET OCHOBaHW I0JiaraTh, 4TO CIIOBECHBIH 3jeMeHT «Drive»
aCCOIMUPYETCSl C KaKUM-THOO0 KOHKPETHBIM JinioM. Hamuume y asnementa «Drive»
CMBICTIOBOTO 3HAYEHHMsI, CBS3aHHOTO C YIPaBICHHEM aBTOMOOWIIEM, a TaKKe YacToe

HCIIOJB30BAaHUC OTOI'0 3JICMCHTA B TOBAPHBIX 3HAKAX PA3HBIX HpOI/IBBO,Z[I/ITCJICﬁ TOBAapOB



12 u ycnyr 37 xinaccoB MKTY cBuaerenscTByeT 0 €1ab0OCTH YKa3aHHOTO 3JIEMEHTA, B

CBSI3U C 4eM dJIeMeHT «Drive»He MoXeT ObITh ITOJIOKEH B OCHOBY CEPHH 3HAKOB.

B cuminy  yka3aHHOro  OTCYTCTBYIOT  OCHOBaHHS  TojaraTh,  4YTO
MIPOTUBONIOCTABJICHHBIE 3HAKUM [l - 7] TpencTaBisiioT COOOW Cephi0  3HAKOB,

00pa30BaHHYIO CIIOBECHBIM 3JIeMeHTOM «Drive.

C yderoM TOro, uro 4acth «Drive» cpaBHMBacMbIX 3HAKOB OO0JIagacT Ci1aboi
PA3TUYUTENBHON CIOCOOHOCTHIO, KaK OBIJIO YCTAHOBJICHO BBIIIE, CIEAYeT MPU3HATH,
YTO OCHApHUBAaEMbIil TOBAPHBIM 3HAK CO CIIOBECHBIM 3jieMeHTOM «G-Drive»ne sBisercs
CXOJHBIM HU C OJHUM W3 IMPOTUBOMNOCTABICHHBIX 3HAKOB, IMTOCKOJIBKY OHHU OTJIWYAKOTCA
HavYaJIbHBIME (HanOoJjiee CHUTbHBIMH) Y4acTsIMU 0003HAYCHHH, KOTOPHIC aKIIEHTUPYIOT Ha
ce0e BHUMaHME MTOTPEOUTEINS TIPH BOCTIPUATHN UM 0003HaueHus B 11ie1ioM. Kpome toro,
OCITApUBAEMbIi TOBApPHBIM 3HAK B OTIUYHE OT CJIOBECHBIX 3HakoB [1 — 7],
BBITIOJTHEHHBIX ~ CTAHJAPTHBIM  IIpUPTOM B  UYepHO-O€IoN Tamme,  SIBIsSETCS
KOMOMHUPOBAHHBIM 0003HAYE€HUEM, B KOTOPOM TMPUCYTCTBYET H300pa3UTEIbHBIM
3JIEMEHT B BUJE OTPE3Ka MPSMOU CO CTUIIM30BAHHOW 3BE3/I0M, & CaM 3HAK BBITIOJHEH C
UCIIOJIb30BaHUEM O€JI0-CHHEH 1IBETOBOM raMMbl 1 OPUTHHAJILHON TpaduKu. YKazaHHOE
CBUJETEIBCTBYET O TOM, YTO CPAaBHHUBAEMbBIE 3HAKM MPOU3BOAAT PA3HOE 3PUTEIBHOE

BIICYATJICHHUC Ha HOTpC6I/ITCJ'I}I.

Taxxe cieayeT OTMETUTh, uTo OykBa «G> CJIOBECHOIO dJIEMEHTa OCIapHUBACMOr0
3HAKa, BBHITIOJHEHHAS OPUTHHAIBHBIM MIPUPTOM, BXOAUT B COCTaB HECKOJIbKHX
TOBapHBIX 3HAKOB MpaBooOJamarens, OOpa30BaHHBIX TMOJOOHBIM 00pa3oM, dYTO
MOBBINIAECT Y3HABAEMOCTh OCIIAPHUBAEMOT0 TOBAPHOTO 3HAKA M YMEHBIIIAET BEPOSITHOCTD
CMEIICHUsI TOBAapOB, MAPKUPOBAHHBIX 3TUM 3HAKOM, C TOBapamH JIMIIA, IMOABIIETO
BO3pakeHHe. Takum 00pa3oM, TOBapHBIM 3HaK 10 CcBHUHAETENbCTBY Ned58431 He

acconuupyercst co 3Hakamu [1 - 7], 9To mo3BoJIseT MPU3HATH UX HECXOIHBIMU B IEJIOM.

OTCYTCTBI/IC CXoacCTBa CpaBHHUBACMBIX 3HAKOB  HCKIIIOYAa€T BO3MOXKHOCTD
BO3HUKHOBCHHUA Y 1'[0Tpe6I/IT€J'I}I MNpeACTAaBJICHUA O IMPHHAAJIC)KHOCTH TOBApPOB,

MAapKUPOBAHHBIX COIMOCTABJIAICMbBIMHA O603Ha‘-IeHI/I$IMI/I, OJJHOMY IIPOU3BOAUTCIIIO.



B cBs3u ¢ YKa3aHHBIM Yy KOJUICTUM HC HUMCCTCA OCHOBaHUM IJIs1T IPpU3HaHUA
oCIIapnBacMoOIro TOBaApHOIO 3HaAKa HC COOTBCTCTBYIOIIUM Tpe6OBaHI/I$IM, HU3JI0KCHHBIM B

nyHkte 6 cratbu 1483Konekca.

YuuteiBas BBIIICHU3JIOKCHHOC, [TamaTa mo naTeHTHBIM CIIopam

IPUIILIIA K BHIBOAY-

0TKa3aTh B yJ10BJeTBOpeHuu Bo3pa:keHus ot 21.09.2012 u ocraBuTh B cHiie

NMPaBoOBYI0O OXPaHY TOBAPHOI0 3HAKA MO cBUAeTENbCTBY Ne4d58431.



