[Ipunoxxenue
K pemennto OenepanbHON CITyKOBI IO HHTEIUICKTYAIbHOM
COOCTBEHHOCTHU

3AK/IIOYEHUE
10 pe3y/abTaTaM paccMOTpPeHus X BO3paskeHus [] 3asiBJICHUs

Komternss B mopsiike, yCTAHOBJIEHHOM YE€TBEPTOW 4YACThIO ['pa)xaaHCKOro KoJeKca
Poccuiickoit ®denepannu (nanee — Komekc) u IlpaBunamMu mojgauud BO3paKeHUU W
3asBJICHUM M uX paccMoTpenuss B [lajare mo maTEeHTHBIM cCIHOpaM, YTBEPKACHHBIMU
npuka3zoMm Pocnarenta ot 22.04.2003 Ne 56, 3aperucTpupoBaHHBIM B MUHHUCTEPCTBE
toctuiun  Poccuiickort ®enepanun  08.05.2003 Ne 4520 (manee — Ilpasumna IIIIC),
paccMoTpena Bo3paxkenue, nmocrynusiiee 17.09.2018, nonannoe WII Py6anosoit O.B., r.
Boponex (manee — mauIo, mojaBilee BO3pPaKEHHE), MPOTUB MPEIOCTABICHUS MPABOBOM
OXpaHbl TOBApHOMY 3HAaKy MO CBHAETENLCTBY No582161, mpu 3TOM YCTaHOBJIEHO
cleIyroniee.

) ) KYAUHOPHAS NoBKo

OcnapuBaeMblIit TOBApPHBIN 3HaK o 3asiBKe
No2014730718 ¢ mpuoputerom ot 11.09.2014 3apeructpupoBan 26.07.2016 B
['ocymapcTBeHHOM peecTpe TOBapHBIX 3HAKOB U 3HAKOB OOCTYyXuBaHUS Poccuiickoit
Oenepanuu 3a Ne582161 nHa umst OO0 «Cenena», MockBa (nanee — npaBooOJiaaTesb) B
otHowennu toBapoB 30, 32, 33 u ycayr 35, 43 knaccoB MKTY, yka3zaHHbIX B MepeydHe
perucTpaiuu.

Pemenuem Pocnarenta ot 16.03.2017 mnpaBoBas oxpaHa TOBapHOIO 3HAKa B
otHomieHnu ycuyr 35 knacca MKTY npusHana HeIEMCTBUTEIBHOM.

B Bo3paxkenun, mnoctynuBiieM B DenepalibHYIHO CIy>KO0y IO HHTEIJIEKTyalbHOU
cooctBeHHoctu 17.09.2018, BbIpa)ke€HO MHEHHE O TOM, YTO MPaBOBasi OXpaHa TOBAPHOMY
3HaKy mo cBujerenbcTBy Ne582161  mpenocrtaBieHa B HapylleHHMEe — TpeOOBaHUU
noanynkra 1 myHkra 3 crateu 1483 Kopekca, B COOTBETCTBUM C KOTOPbIM  HE
JIOITYCKAeTCsl TOCYIapCTBEHHAs PErUCTPalldsl B KAYECTBE TOBAPHBIX 3HAKOB 0003HAYEHUH,
MPEJCTABIAIONIMX CO00M WM COAepKallluX >JEMEHTHI, SBISIONIUECS JOKHBIMU WIIU

CIIOCOOHBIMH BBECTHU B 3a0JTy’KJIEHHE MTOTPEOUTEIIS OTHOCUTEIHLHO TOBApa.



JloBOABI BO3paXKEHUSI CBOMASTCS K  TOMY, 4YTO OCIapHMBAEMbIii TOBapHBIM 3HAK
BKJIIOUAET CJIOBO <JIaBKa», TMPSMO yKa3bIBAIOIIEe Ha OKa3aHUE YCIYT IO MPOJIake TOBapOB
(CIIOBO «J1aBKa», COTJIACHO TOJKOBBIM W JHIIUKIONEANMYECKUM CJIOBapsM, 00O3HA4aeT
«MEJIKOE€ TOProBOE 3aBe/IeHHE, HEOOJIBIION Mara3WHy»), a CIOBOCOYETAHUE «KYyJIUHApHAs
JABKa» YKa3bIBaeT Ha MPEANPUITUE, 3aHUMAIOIICECS TPOIAKEN TOBAPOB.

B moarBepikaeHHe CBOMX JOBOJIOB JIMIIO, IMOJABIIEE BO3PAKEHUE, CCHLIAETCA Ha
pemienue Pocmarenta ot 21.03.2017, B kKoTOpoM OBLIO YCTaHOBJEHO, YTO JJIEMEHT
TOBAPHOTO 3HAKa <JIaBKa» TMPSIMO YKa3blBa€T HA YCIAYTd MO TMPOJAXKE, SBISACH
OMHCATENIbHBIM, YTO TIPSIMO BBITEKAET U3 €r0 CMBICIIOBOTO 3HAUYCHHS.

B TOoM ke pelieHHMH OTpakeHO, YTO, B OTJIMYUE OT NPEANPUSATUN OOIIECTBEHHOTO
MUTAHUSI, Mara3uH HE MOXET MPOU3BOAUTH MPOAYKThl MHUTAHUS, KOTOPbIE B HEM
POJAOTCS.

Hcxons u3 yka3aHHOrO JIMIIO, MOJABIIEE BO3PAXKEHUE, JEIACT BBIBOA O TOM, UTO
pa3MeleHne 0003HAUYCHHE «KyJTWHapHas JaBka» Ha ToBapax 30, 32, 33 kjaccoB Oyaer
BBOJUTH OTPEOUTEINS B 320y KACHUE OTHOCUTEIBHO MTPOU3BOAUTEIIS TOBAPA.

CoOTBETCTBEHHO, 0003HAYEHNE, BKIIIOYAIOIIIEE CIIOBOCOUETAHUE «KYJIMHAPHAs JIABKa»
HE MOET OXPaHATHCS B KAauyeCTBE TOBApHOro 3Haka misg toBapoB 30, 32, 33 kmaccoB u
yeayr 43 xkitacca MKTY, oCKOJIbKY OHO SIBIIIETCS JIOKHBIM IO OTHOLICHUIO K yciryraMm 43
kmacca MKTY u cmocoOHpIM BBeCTH B 3a0NyKIE€HHE OTHOCHUTEIBHO MPOU3BOAUTEIIS
TOBApa M0 OTHOLICHUIO K 3apeructpupoBaHHbIM ToBapaM 30, 32, 33 kimaccoB MKTY.

Ha ocHOBaHuMM W3J0KEHHOTO JHUIO, MOJABIIEE BO3PaKEHUE, MPOCUT MPHU3HATH
MPEJOCTABICHUE IPABOBOM OXpaHbl TOBAPHOMY 3HAKy IO CBUAETENbCTBY Ne582161
HEJICUCTBUTEIBbHBIM MTOJTHOCTBIO.

K Bo3paxkeHuro nOpuIOKEHbI  MaTepHasibl, MOATBEPKAAIONINE BbIIICYKa3aHHbIC
JIOBOJIBL.

[IpaBooGnanaTenb B YCTAHOBICHHOM MOPSJKE ObUT O3HAKOMJIEH C BO3pPaKEHUEM U
MPEJCTABUII OT3bIB, B KOTOPOM BBIPA3WJI HECOTJIACKE C MPUBEACHHBIMU B HEM JIOBOJIAMU.

[IpaBooOnagaTeny mojgaraet, 4To JOBOJBI BO3PAXKEHUS HAMPABIICHBI 10 CYIIECTBY Ha
MEPEOIEHKY J10Ka3aTeNIbCTB U (PAKTHUECKUX OOCTOSITEILCTB, YCTaHOBJICHHBIX CyaoM MO

WHTEJUICKTyallbHBIM TipaBaM 1o geny Ne CUII-797/2017, pereHue KOTOPOTo BCTYIUJIO B



3akoHHY10 cuiy 06 anpens 2018 roaa, rae 3TUM I0BoOAaM yKE J1aHa HaJIeKalas OlCHKa
B COOTBETCTBHUM C HOPMaMHM JEUCTBYIOIIETO 3aKOHOAaTeNbCcTBa Poccuiickon denepanuu.

[lpyaumas BO BHHUMaHHWE ycTaHOBIeHHble 10 geny Ne CHII-797/2017
00CTOATENILCTBA M OIICHUB B COBOKYIHOCTH W B3aMMOCBS3U BCE IMPEJCTABIICHHBIC B
MaTepualibl JIeJa TOKYMEHTBI, CyJ MPHUIIET K BBIBOJY O TOM, UTO PETUCTPALUS TOBAPHOTO
3HaKa no cBuaerenbecTBy Ne582161 He mpoTHBOpEUYMT MOANYHKTY | myHKTa 3 cTaThu
1483 Kopekca, B CBSI3M C 4EM, B CBOEM PEIICHUHU yKa3asl, 4To PocmareHT npaBoMepHO
oTKazal B yjaoBierBopeHuu Bospaxkenus MII Pybanosoii O.B. mpoTuB mpemoctaBieHus
IPaBOBOM OXpaHbl YKa3aHHOMY TOBAPHOMY 3HAKY.

Ha ocHOBaHMM W3JI0KEHHOTO M Y4YWTHIBasg, 4YTO (paKTUYECKHE OOCTOSTENIbCTBA,
MMEIOIINE 3HAYEHHUE 11 PACCMOTPEHHUS HACTOSILETO BO3PAXKEHUsS, YK€ YCTaHOBJICHBI
CyaoM 10 UWHTEUIEKTYallbHBIM TIpaBaM Ha OCHOBE TIOJHOTO, BCECTOPOHHETO U
OOBEKTUBHOTO MCCIIEOBAHMSI T0KA3aTEIbCTB, C YUETOM BCEX JIOBOJIOB U BO3PAXKCHHI JIHUII,
ydacTByrmmux B paccMotpernu aemna Ne CUI1-797/2017, npaBoobianarens mojaraer, 4To
B YJIOBJICTBOPEHHH BO3PAXKEHHUS MPOTHUB MPEJOCTABJICHUS MPABOBOM OXpaHbl TOBAPHOMY
3HaKy 1o cBHUETeNbCTBY No 582161 nomKkHO OBITH OTKA3aHO.

Ha 3acemanuu kosieruu, xkotopoe cocrosuioch 27.02.2019, ot nuia, mojaaBmiero
BO3paXEHHE, TOCTyNHJIa Npockda 00 OT3bIBE BO3PAKEHHUS NPOTHUB MPEIOCTABICHUS
IIPABOBOM OXpaHbl TOBAPHOMY 3HAKy IO cBUETENbCTBY Ne5S82161.

W3yuuB marepuanbl Jefia W 3aciyllaB YYaCTHHUKOB PAaCCMOTPEHHS BO3PaKEHMS,
KOJUIETHsl yCTaHOBUJIA CIEAYIOIIEE.

C yuerom patel mpuoputera (11.09.2014) ocnapuBaeMOro TOBapHOTO 3HAKAa,
mpaBoBasi 0asza JuIsi OIIEHKH ero oxpaHocnocoOHoctn — BkimrodaeT Kopgekce, [lpaBuma
COCTAaBJICHMSI, IOJIAYU U PACCMOTPEHUS 3a8BKU HA PETUCTPALMIO TOBAPHOIO 3HAKA U 3HAKa
oOcmy>KuBaHUs, YTBEPKJICHHBIE IIPUKA30M Pocnarenra oT 05.03.2003,
3aperucTpupoBaHHbIM B MunncrtepcTBe toctuimu Poccuiickonn @enepanun 25.03.2003,
peructpaunonHbii Ne4322, u Beenennsie B nevicteue 10.05.2003, u IIpasuna IIIIC.

B coorBerctBun ¢ myHktom 3.4 IlIpaBun IIIIC numo, nomaBmiee BO3pakKeHUE,

BIIPaBE OTO3BATh MOJJAHHOE BO3PAXKCHUE HA JIFOOOM ATalle ero PACCMOTPEHHUS IO CYIIECTBY



Ha 3acellaHud KOoJuleTMM. B 3ToM ciydae Jelonpou3BOACTBO IO  BO3PAKEHUIO
MpeKpaniaeTcs.

Bocrnonp3oBaBmmck MmpesoCTaBICHHBIM TPABOM, JIMIIO, TOJIaBIIEEC BO3PAKECHUE,
MPEACTaBWIO TPOCcbOy 00 OT3bIBE BO3pPAXEHUS MPOTHUB MPETOCTaBICHUS MPaBOBOU

OXpaHbl TOBAPHOMY 3HAKY IO CBUAETENLCTBY Ne582161.

YunthiBas BBIIICHU3JIOKCHHOC, KOJUJICTUS IIPUIIJIa K BBIBOAY O HAJIWMYHUHU OCHOBaHUM

AJIS IIPUHATHUA PocnarenTom CICAYOHICTO PCIICHUS:

NPEeKPATUTH JIeJIONPOU3BOJCTBO 10 BO3paxKeHH0, nocrynusmemy 17.09.2018,

IPOTUB NPEAOCTABJICHUA HpaBOBOﬁ OXpaHbl TOBAPHOMY 3HAKy II0 CBHACTCIbLCTBY

NeS82161.



