IIpunoxxenue
K pemrenuto OenepanbHO CITyKObI 110 MHTEIUICKTYaIbHON
COOCTBEHHOCTH, ITATEHTaM M TOBAPHBIM 3HAKaM

3AK/IIOYEHHUE
KOJIJIETHH NAJIAThl 10 NaTEHTHBIM CIIOPaM
10 pe3yabTaTaM paccMOTpPeHus X BO3paskeHus [] 3asiBJICHUS

Komnerns [lamatel mo maTeHTHBIM CrOpaM B TOPSAKE, YCTAHOBIEHHOM ITYHKTOM 3
cratbu 1248[ pakaanckoro koaekca Poccutickoii @eneparmu (nanee —Konekc) u IpaBrmamu
IIOJIa4¥ BO3PAKECHUM M 3asBJIICHUM M MX paccMOTpeHus B llamare mo marteHTHBIM criopam,
yTBep)KIIeHHbIMU TpuKazoM Pocmarenta ot 22.04.2003 Ne56, 3aperucTpupoBaHHBIM B
MunucrepctBe roctutiu  Poccuiickoit  ®deneparun  08.05.2003 Ned520, paccmotpena
Bo3pakerre ot 16.11.20105omarnHoe MsikonskoBbiM W.B., SIpocnaBckast oOnacts (maee —
3asBUTEJIb), Ha pemicHue DenepaibHOM CIyKObl M0 HMHTEUICKTYaIbHOW COOCTBEHHOCTH,
MaTeHTaM ¥ TOBAaPHBIM 3HaKaM 00 OTKa3e B TOCYIAPCTBEHHON PETHCTPAIK TOBAPHOTO 3HAKA
1o 3asiBke Ne2009719367/501pu 3TOM yCTaHOBHMIIA CIICAYIOIICE.

[IpenocraBnenne mpaBoBOil OXpaHbl 3asBJIEHHOMY 0003HAUEHHIO B KAUE€CTBE TOBAPHOIO
3Haka ¢ mpuopureToM oT 10.08.200910 ykazaHHOM 3asBKE UCTIPAITUBACTCS HA UMSI 3asSBUTEIIS
B oTHoteHu# ToBapoB 04, 12u yciyr 36, 37, 3%maccoB MKTY, npuBeicHHBIX B 3asBKE.

CornacHoO OIMUCAHUIO, PUBEICHHOMY B 3asIBKE, 3asBJICHHOE 0003HAYEHUE MTPECTABIISIET
co00il KOMOMHHpPOBaHHOE O0O3HAYEHHE, B COCTaB KOTOPOTO BXOISAT H300pa3UTEIbHBIC
AIIEMEHTHI B BUJI€ CTUJIM30BAHHBIX U300paKEHUN MMATUKOHEYHOW 3BE3/IbI KPACHOIO IIBETA C
OebIM 1 YepHBIM KOHTYPOM W BETKH JIaBpa KEITOTO I[BETA C YEPHBIM KOHTYPOM, a TaKXKe
crnoBecHblii anemMeHT «KPACHAS 3BE3JIA», BbINOMHEHHBI OPUTMHAIBHBIM IIPUGTOM
3arfiaBHbIMM OYKBaMU PYCCKOTo ajihaBUTa KPaCHOT'O 1IBETa € O€JIbIM U YEPHBIM KOHTYPOM.

denepanbHON CTyK00H MO MHTEIUIEKTYaIbHOM COOCTBEHHOCTH, TATEHTAM M TOBApHBIM
3HakaMm mnpuHATO pemieHue ot 24.09.201000 oTkaze B TOCYIapCTBEHHOM pPETUCTpAIUH
TOBAapHOTO 3HAKa, MOTHBHPOBAHHOE B 3aKIIOUYCHUH JKCIEPTU3bl HECOOTBETCTBUEM
3as1BJICHHOTO 0003HaueHMsI TpeOboBaHusM myHKTOB 21 3 ctathu 1483Konekca.

B 3aknmroueHuM SKCHepTH3bl YKa3aHO, YTO 3asBJICHHOE OOO3HAYEHHUE MOXKET OBITh
BOCIIPUHATO TOTpeOuTENeM Kak YyKazaHue Ha opiaeH KpacHoil 3Be3npl, yupekIeHHBINA

[Tocranosiennem Ilpesuauyma MUK CCCP or 06.04.1930 dratyt opacHa yupexIcH



[MTocranosnenuem [lpesmmuyma LUK CCCP ot 05.05.1930)11s HarpaxiaeHus 3a OoJbIIve
3acyTd B Jejie OOOpOHBI Kak B BOCHHOE, TaK W B MHPHOE BpeMs, B OOECIICYCHUH
rOCyAapCTBEHHOM  0O€30MacHOCTH,  COIIacHO  cBeaeHusM — w3  VHTepHer-caiita
«http://onagradah.ru.

C yyeroM yKa3zaHHOTO 3KCHEPTH30M ObUIO OTMEYEHO, YTO PETrUCTpalvsi 3asBICHHOIO
00O3HaUYeHUs] B KAyecTBE TOBAPHOIO 3HAKAa Ha UMs 3asBUTENI OyIET MPOTUBOPEUUTH
OOILIECTBEHHBIM UHTEPECAM.

B Ilanaty nmo maTteHTHbIM criopam mocTymuio Bo3paxkenue oT 16.11.2010p koropom
3asIBUTEIIb BbIpa3uil Hecorsacue ¢ pemienneM Pocnarenta ot 24.09.2010{oBoab Bo3paskeHHs
CBOJISITCS K CIIETYIOIIEMY:

1) opnen Kpachoit 3Be3np siBisiics Harpagoi B CCCP, a B Poccuiickoi denepariin oH
SBJIICTCS JIMILb PEIMKBUEN, OXPAHIEMOU ITOCYIapCTBOM;

2) 3asBJIcHHOE 0003HAYCHHE HE SBJISICTCS BOCIIPOU3BeIcHHeM oprieHa KpacHoii 3Be3/bl,
TaK Kak OHO HE COJICPKUT B ceOe M300paskeHUi 1muTa ¢ penbe@Hoi hurypoi KpacHoapmeiia
BO BECh POCT B IIMHENM C BUHTOBKOW B PyKaxX, Ce€pria M MOJIOTA, JICHThI OpJICHa U HaJIucei
«[Iponerapum Bcex ctpas, coequnsiitech!» u «CCCP», npucyTcTByronmx B opacHe KpacHoit
3Be3abl, a opaeH KpacHoii 3Be3dbl, B CBOIO O4Yepellb, HE COAEPKHUT B CEO€ CIOBECHOIO
anemenTa «<KKPACHAS 3BE3JIA», mprCyTCTBYIOIIETO B 3asBJICHHOM 00O3HAYCHUU,

3) CyIIECTBYIOT MpEIEACHThI PErucTpalyii ToBapHbIX 3HaKoB — loOema», «Crapa»,
«Jlpyx0a HaponoB», «Kpacnas 3Be31a» u «l lunonep [podu».

Ha ocHOBaHMYM M3JI0’KEHHOTO B BO3PAXKEHUHU COAEPIKUTCA NMPOCh0a OTMEHUTh PELICHHE
Pocratenta or 24.09.2010u 3apeructpupoBaTh 3asBICHHOE OOO3HAUYECHHE B KadeCTBE
TOBApPHOTO 3HAKA.

W3yuuB Matepuanbl Jiena M 3acilyllaB yYaCTHUKOB PACCMOTPEHHS BO3PasKEHHUS,
koterus [lanaTel Mo maTeHTHBIM CIIOpaM YCTAaHOBHIIA CIIETYIOIIEE.

C yuerom parel noxaun 3asBkud  (10.08.2009) mpaBoBast 0a3a JUIs  OLIGHKH
OXpaHOCHOCOOHOCTH 3asiBIEHHOTO OOO3HAYEHHUS! B KAueCTBE TOBAPHOIO 3HAKA BKIIIOYAET B
ce0st Komexc u IlpaBuma cocraBneHus, Mofaull M PACCMOTPEHHS 3asBKH HAa PETUCTPAIIHIO

TOBAPHOI'O 3HAKa MW 3HAKa O6CJ'IY)KI/IB8.HI/I}I, YTBEPKACHHBIC IIPHUKA30M Pocnarenta ot



05.03.2003\e32, 3apeructprpoBanHbiM B MuHHCTEpCTBE FocTHIMK Poccuiickoit Deneparm
25.03.2003per. No4322 u BBenennsbie B aeiicteue 10.05.2003.

B cootBerctBuu ¢ abd3aneM 1 u noanmynkramu 3 u 4 nmynkra 2 crateu 1483 Kopekca B
COOTBETCTBUM C MEXAYHApOIHBIM JaoroBopoM Poccuiickonn @enepanmy HE JOMYCKaeTCs
rOCYAapCTBEHHAs PETUCTpAlMsi B KauyeCTBE TOBAPHBIX 3HAKOB OOO3HAYEHWM, COCTOSIIMX
TOJIBKO M3 DJIEMEHTOB, MPEACTaBISIONMX cO00M O(uIMaIbHbIe KOHTPOJIbHbBIE, rapaHTUIHHBIC
WM IPOOHPHBIE KJIeMa, TIeUaTy, Harpajpl ¥ APYTUe 3HAKU OTIINYMS, 0003HAYCHUS, CXOTHBIC
JI0 CTETNIEHU CMEIICHUS C 3JIEMEHTaMH, YKa3aHHBIMU B MOAMYHKTaX 1—3HACTOSILEro MyHKTA.

B cootBerctBum ¢ a63amem 1 u mommyHktom 2 myHkta 3 ctathu 1483 Konekca
HE JIOMyCKaeTCs TOCYAPCTBEHHAS PETHCTPaIysi B KA4eCTBE TOBAPHBIX 3HAKOB O0O3HAYCHUM,
NPEACTABISIONMX COOOM WM COJAEpKAaIMX 3JIEMEHThI, MPOTUBOpEYaIlye OOIIeCTBEHHBIM
MHTEpecaM, IPUHIMIAM T'YMaHHOCTH U MOPAJIH.

3asBrieHHOE 0003HAYCHHE MPEACTaBIsIET COOOM KOMOWMHMPOBAHHOE 0O0O3HAYCHHE, B
COCTaB KOTOPOTO BXOST M300pa3UTENIbHbIE AIEMEHThI B BUJIE CTHIIM30BAHHBIX M300paskKeHUM
MSATUKOHEYHOM 3BE3/Ibl C OTXOMSIIMMHU K €€ KOHEUHOCTSM Jy4yaMH M JIaBPOBOM BETBU U
cioBecHbll d1eMeHT «KPACHAS 3BE3/IA», BBINOJHEHHBI OPUTHHAIBHBIM MIPUGPTOM
3arjaBHBIMHU OYKBaMH PyCCKOTO aidaBuTa.

AHanm3 3asBJIEHHOr0 00O3HAYEHUsI MMOKa3all, YTO OHO HE SIBJISIETCS BOCIIPOM3BEIECHUEM
opaeHa KpacHoil 3Be3zbl, Tak Kak HE COJACPKHUT B ceOe M300pakeHHid IUTa C pelbeHOi
(burypoii KpacHOapMeHIia BO BECh POCT B IIMHENHM ¢ BUHTOBKOW B pyKax, cepra U MOJIOTa H
CIIOBECHBIX dyieMeHTOoB  «lIpomerapum Bcex cTpaH, coemauHsanTech!» u  «CCCP»,
pUCYTCTBYIONMX B opaeHe Kpachoil 3Be3nbl, a opaeH KpacHolt 3Be3fibl, B CBOIO OU€pE/lb,
HE COJICPKHUT B cebe M300pakeHMsl JIaBpOBOW BETBH M cioBecHoOro semeHta «KPACHASA
3BE3JIA», mpuCYTCTBYIOIIMX B 3asBICHHOM o00Oo3HadeHuu. [Ipu sTomM BHemHsss (opma
M300paKCHUST 3BE3/IbI B 3asSBICHHOM OOO3HAYEHWH, TJIC JIy4d 3BE3/IbI BOCIIPHHUMAIOTCS C
3P peKTOM 0OBEMHOCTU KaK JBYXI'PaHHbIC, M BHEIIHAS (opMa 3BE3/bl OpJHA OTIMYAIOTCS
ApYT OT Apyra.

BBuny ykazanHoro y kosuiermd [lanaTtel MO MAaTEHTHBIM CIOpaM OTCYTCTBYIOT
OCHOBaHUsI JJIsl TIPU3HAHUS 3asBJICHHOTO O003HAYEHUS CXOAHBIM JI0 CTENEHU CMELIEHHS C

KOHKPETHOM Harpaioil —opaeHoM KpacHoii 3Be3/pl.



Takum 00pazoM, OTCYTCTBYIOT OCHOBaHHS IS MPH3HAHMA 3asBJICHHOTO OOO3HAUCHHUS
HECOOTBETCTBYIOLMM TpeOoBaHMsIM ImyHKTa 2 crathu 1483Kozekca.

Bwmecte ¢ TeM, xapakTep UCHOIHEHUS U PACIIONIOKEHUS B 3HAKE JIEMEHTOB U LIBETOBAS
raMmma OOyCJIaBIMBAIOT €r0 BOCIPHUATHE B IEJIOM KaK €JMHOW KOMIIO3HIIMH, BBI3BIBAIOLICH
acCOLMAIMU C FOCYIapCTBEHHO-TTATPUOTUYECKON M BOEHHO-UCTOPUYECKON TEMATHKOM.

Tak, Hanpumep, AaHHAsE KOMITO3ULIMSI MOYKET BbI3bIBATh ACCOLMAIIMM C TEM K€ OPJICHOM
KpacHoit 3Be3/ibl, MOCKOJBKY COAEPKUT B ceO€ CIIOBECHBIM 3JE€MEHT, BOCTIPOM3BOISIIHMIA
Ha3BaHUE 3TOr0 OpJIeHa, MO0 ¢ MeAanbio «3onotast 3Be3na» ['epost Coserckoro Coroza i
Menanbio «3omotast 3Be3ga» ['epost Poccuiickort deneparyin, MOCKOIBKY COIACPKUT B cede
CTHUJIN30BaHHOE M300paKEeHUE MSTUKOHEUHON 3BE3/IbI C INIAJKUMH JABYXIDAHHBIMH JIyYaMy Ha
nutieBoit ctopore (cm. Muteprer-caiit «http://onagradah.ru).

Coueranue B 3aBJICHHOM 0003HAUEHUN M300paKEHUM KPACHOM MATUKOHEYHOM 3BE3/bI
U KeITol (30JI0TOM) JIABPOBOM BETBU TAaKXKe BBI3BIBACT aCCOLMALIMKM C KaKOW-JIMOO HarpasIoH,
YBEHUYMBAIOIIEH OO€Bble TMOJABUIM, TaK Kak KpacHas IMSTHUKOHEYHas 3Be3Aa — 3TO
repaibIMYecKuil 3HaK, KOTOPbI ObuT cMBOJIOM KpacHoit Apmuu, pucyTcTBOBaI Ha (iare u
repoe CCCP u sBisiercss omHuM U3 syieMeHToB 3HameHu Boopykenubix Cun Poccuiickoit
®eneparuu (cm. MaTepHer-opran «http://ru.wikipedia.org») naBpoBast BETBb — 3TO CHMBOJI
cnaBbl, o0ezpl, Bemuuus (cM. MutepHer-nopran «Sumekc: Crnosapu / bombias coBeTckas
SHIUKJIOTICINA).

Kpome Toro, ctuinmszoBaHHOE W300paXEHHE TMATHKOHEYHOM 3BE3/bI C TJIAJKUMU
JBYXTpaHHBIMHU Jiydamu (C 3(h(eKToM O0OBEMHOCTH), W UCIIOJHEHHE CJIOBECHOTO JJIEMEHTa
mpupToM (¢ 3¢hdekToM 00BEMHOCTH), CTHIIM30BAHHBIM T10]T HAJIIKCh, BHICCYCHHYIO HA KAMHE
WIA W3 KaMmHs, B COYETAaHWH C JIABPOBOM BETBBIO MOIYT ACCOLIMUPOBATHCS TAKXKE C
MeMopHrasioM BeuHoro oras B mamsith 0 nmoru6mmx B Benmukoit OteyecTBEHHON BOWHE.

C ydeToM H3JIOKEHHOTO KOJUIETHS CUMTAeT, YTO 3asBHUTENb, HWCIPAIIMBas
Npe0CTaBICHUE IPABOBOIM OXpaHbl 3aBJICHHOMY 0003HAYEHHIO B KaY€CTBE TOBAPHOIO 3HAKA
Ha CBO€ WUMs, HaMEpEH UCIOJb30BaTh BbIIICYKA3aHHYI0 CHUMBOJIMKY, OOJIAJa0lIyIO
rOCYAapCTBEHHO-TIATPUOTUYECKUM U BOEHHO-MCTOPHUYECKUM CMBICJIOBBIM 3HAUYEHHEM, B CBOEH

AKOHOMMYECKOM JCATCIIBHOCTHU C LCIIBIO N3BJICUCHUA HpI/I6BIJII/I.



3asBUTENEM HE OBUIM NPEACTAaBICHBI JOKYMEHTBI, KOTOpble OOOCHOBBIBAIM OBl
NpUOOpETEHNE UM UCKITIOUUTENIFHOTO MpaBa Ha Takoe 0003HAUEHHUE.

BeimiensnoxkeHHoe TO3BOJISIET  cZelaTh BBIBOA O TOM, YTO TOCYAApCTBEHHAs
perucTpanys 3aaBJIeHHOro 0003HauYeHHs B KAYECTBE TOBAPHOTO 3HAKA HAa UMsI 3asiBUTEIS OyIeT
HPOTUBOPEUUTH OOIIIECTBEHHBIM UHTEPECaM.

Takum 00pa3oM, BbIBOJ SKCIEPTH3bI O HECOOTBETCTBUM 3asBIECHHOTO O0O3HAUYEHHUS
TpeboBanmsM ab3ana 1 u moamynkra 2 myHkTta 3 crath 1483 Kogekca ciemyer mpu3HaTh
HPaBOMEPHBIM.

OTHOCHUTENBHO YKa3aHHBIX 3asSBUTEJIEM MPELEACHTOB PETHUCTPAlMd TOBAPHBIX 3HAKOB
CclielyeT OTMETUTD TO, YTO aIMUHUCTPATUBHBIN MPELENIEHT HE SBIACTCS NCTOYHUKOM MpaBa B
poccuiickoi TpaBoBOM cucTeMe. Kaknplii 3HaK HMHAMBHIyaJleH, ¥ BO3MOXHOCTb €r0
PETHCTpAIMU PACCMATPUBAETCS OTAEIBHO B 3aBUCUMOCTH OT KaXI0TO KOHKPETHOTO CITyyYasi.

VYunuteiBas BBILIEU3IOKEHHOE, Koyuterus IlanaTel Mo maTteHTHBIM CHopaM IpUIDIa K

BBIBOJTY.

0TKa3aTh B Y/JAOBJIeTBOpeHHMH Bo3paxeHuss ot 16.11.2010, ocraBuTh B cuJje
pemienne DenepanbHOil CIYxKObI M0 WHTEVIEKTYAJIbHOI COOCTBEHHOCTH, NMATEHTAM H

TOBapHbIM 3HaKkaM oT 24.09.2010.



