IIpunoxxenue
K pemrenuto OenepanbHO CITyKObI 110 MHTEIUICKTYaIbHON
COOCTBEHHOCTH

SAK/IIOYEHUE
KOJLIETMH NAJIATHI 10 MATeHTHBIM CIIOPaM
10 pe3y/JabTaTaM PacCMOTPEHHs X BO3paskeHHs (] 3asBJICHHSA

Komierus manatel o maTEHTHBIM CHIOpaM B TIOPSIJIKE, YCTAHOBIEHHOM ITyHKTOM 3
cratb 1248 I'paxxaanckoro kojekca Poccuiickoit ®epepanun (manee — Komekc) u
IIpaBunamu nomaun BO3paXKEHUUM W 3asABICHHMM M HMX paccMorpeHus B Ilamare mo
NAaTeHTHBIM CIIOpaM, yTBepXkIAeHHbIMU npukazom Pocmatenta ot 22.04.2003Ne 56,
3aperucTpupoBaHHbIM B MunuctepctBe toctuiiuu Poccuiickoit deneparuun 08.05.2003
Ne 4520 franee — IlpaBuna III1C), paccmoTpena Bo3paxenue ot 29.11.2013 momanHoe
OAO «CAH Wubes», Poccus (mamee — muio, IOJaBIICe BO3Pa)KCHHUE), IPOTHB
MPEIOCTABIICHUS PABOBOM OXpaHbl TOBAPHOMY 3HaKy Mo cBuaeTenabcTBy No 488487 mpu
3TOM yCTaHOBUJIA CIEAYyIOLIee.

OcnapuBaembiii cioBecHbli TOBapHbIM 3HAaK «CAJIABAT IOJIAEB» mo 3asiBke
Ne 2012711878 ¢ mpuoputerom ot 13.04.2012 3apeructpupoBan 31.05.2013 B
['ocypapcTBEHHOM peecTpe TOBapHBIX 3HAKOB W 3HAKOB 0OCHyXuBaHUsA Poccuiickoit
®enepanun (nanee — [ocpeectp) 3a Ne 488487na nmsa OO0 «XoaauHroBasi KOMIIAHUS
«busHecunBecTrpynm», Poccust (nanee — mpaBooOianaTesib) B OTHOIICHUH TOBApOB 32 U
33 kiaccoB MKTY, ykazaHHbIX B nepeyHe cBUAETENbCTBA. CPOK AEUCTBUS perucTpaluy —
1o 13.04.2022.

B nocrynuBmem 29.11.2013B mnanaTy 1o NaTEHTHBIM CIOpaM BO3PaKEHUH
BBIpQXKEHO MHEHHUE JIMIIA, MOJABIIEr0 Bo3paxeHue, o ToMm, uto peructpanus No 488487
TOBApHOTO 3HAKa TMPOMW3BEICHA B HApyIICHWE TPeOOBAaHUU, YCTAaHOBJICHHBIX
MOJIOKEHUSIMU TOJITYHKTa 2 MyHKTa 3, MyHKTa 4 1 noAnyHKTOB 1 u 2 myHkTa 9 crathu
1483Konekca.

JIOBOTbI BO3paKEHUSI CBOJIATCS K CIICTYIOIIEMY:

- Canasat lOnaes (6amk. Carayam FOnaes; 16 uronst 1752 - 26centsops 18001) -
OaIIKUPCKUN HAIMOHAJBHBIA Tepoil, oAuH U3 pykKoBoauTenel KpecTpsHCKON BOMHBI

1773—1775r., cnonswxkuuk EMenbsiHa [Tyrauesa; mo3t-umMnpoBu3aTop (CICIH);



- B Hacrosmiee Bpems CamaBar IOmaeB — HaNMOHAIBHBIN TEpPO OAIIKUPCKOTO
HapoJa, SIBJIIETCS CHMBOJIOM COBpeMeHHOro bamkoprocrana. Ero nmeHem Ha3BaHbI
paiioH, TOpOJ, VYJHII, KYJIBTYPHO-IPOCBETUTEIBCKUE YUYPEKJACHUS (B BO3pPAKECHUH
MIPUBEJIEH TTOJAPOOHBIN MTePEUYCHB. TOPO/I, YIIUIIBI B PA3JIMYHBIX TOPOAaX, XOKKEHHBIN KITyO,
JICIOBBIN IBOpEIL, oriepa, Oaner, PuibM, OpJCH U T.1.);

- B Yde 17 nos6ps 1967 otkpeir mnamsatHuk CanaBaty IOmaeBy paboTh
ocetnHckoro ckyaenropa C. [[. TaBacueBa. [Tamarauk CanaBary FOnaeBy ctan BUSUTHOU
KapToukoil Y ¢bl, HAIIMOHATBHBIM JOCTOSIHUEM. M300pakeHue 3TOro naMsTHHUKA MOMNajio
Ha Tep0 bamkoprocrana (B BO3pakeHHH TpUBEACHAa HH(MOpPMAIMS €Ile O HECKOJIbKUX
MaMSATHUKAX, a TAKXKE O TTOYTOBBIX MApKax);

- o0Opa3 CanaBara HOnaeBa yBeKkOBeu€H B OAaIIKUPCKOM M PYCCKOM HapOJIHOM
TBOpPUYECTBE, B TMPOU3BEACHUAX PYCCKUX, OAIIKUPCKUX, TaTapCKUX, Ka3aXCKHX,
YyBallICKUX, YAMYPTCKUX U MAapUICKUX MTUCATENECH;

- peructpamusa ocnapuBaemoro ToBapHoro 3Haka «CAJIABAT HOJIAEB»,
MpeICTaBISAIoNIero coboil UMa U pamMHIIMIO HAIIMOHAJIBHOTO Teposi OAIIKMPCKOro Hapo/a,
HapOJHOTO T03Ta, SIBJSIOLIETOCS OOBEKTOM KYyJIbTYpPHOIO HacjieIus W CHUMBOJIOM
coBpeMeHHOro  bamkoprocrtana, MpPOTHBOpPEYUT  TpeOOBAaHUSM, YCTAHOBJIEHHBIM
MOAMYHKTOM 2 MyHKTa 3, NyHKTOM 4, noanyHktamu 1, 2nynkra 9 ctateu 1483Konekca.

Kpome Toro, B BO3pak€HHMM YKa3aHO Ha 3aMHTEPECOBAHHOCTbH JIMIIA, TOJABILIErO
BO3pakeHue, a uMeHHo, otmedeHo, uTo OAO «CAH HMube» siBisieTcsi pOCCUHCKUM
NOApPa3ACICHUEM KPYIHEWIIEro B MHUPE IHMBOBAPEHHOTO KOHIEpHA <«AHXoi3ep-byi
Nubes». Komnanus pabotaeT Ha MuBOBapeHHOM pbiHKe Poccun 13 71eT u 3aHUMaeT oiHy
n3 Beaymux nosunuii. OAO «CAH HubeB» Biameer ceTbl0 COBPEMEHHBIX
NMBOBApPEHHBIX 3aBOJIOB B / poccuiickux ropogax. IIpaBooOnagaTens ocnapruBaeMoro
TOBapHOTO 3HaKa 1ojaai B ApOuTpaxxHbiid ¢y MOCKOBCKOI 00J1aCTH UCKOBOE 3asIBIICHUE O
B3pickann ¢ OAO «CAH WubeB» kommencanmu B pasmepe 10 muaH. py6. 3a
HEMPaBOMEPHOE HCIOJIb30BAaHUWE JAaHHOTO TOBApPHOIO 3HAaKa, 4YTO 3aTparuBaer

skoHomuueckne narepecsl OAO «CAH Hube».



Ha ocHOoBaHWUM M3II0KEHHOTO JIMIIOM, TIOJIaBIIUM BO3Pa)KEHUE, BBIPAXKEHA MPOCKOA
O TPU3HAHUU HEJCHCTBUTEIHHBIM MPEIOCTABICHUS MTPABOBOW OXpaHbl TOBAPHOMY 3HAKY
o cBueTenbeTBy No 48848 /momHOCThIO.

B kauecTtBe 000CHOBaHUS M3JIOKEHHBIX TOBOAOB JIMIIOM, TIOJIABITUM BO3PaKCHHE,
IPEeICTaBIICHbI CJIEIYIONINE MAaTEPHUAIIbI;

- pacnieuatka cBuzeTenncTBa Ne 488487 [1];

- kortust mucbMa OAO «CAH Unbes» [2];

- pacnieuatku u3 cetu MuTepHeT [3];

- pacrieyaTKum WCKOBOTO 3asBieHuss u Omnpenenenne ApOUTpakHOTO CyJa
MockoBckoii obsactu o ero npuHsaTuu (25.10.2013xemo Ne A41-53786/13) [4];

- pacnieuatku u3 Bukunenuu [5].

[IpaBooOnamaTenlb TOBApHOTO 3Haka 1O cBUaeTenbcTBY Ne 488487, B
YCTAaHOBJICHHOM MOPSJKE O3HAKOMJICHHBIM C MaTepuajaMu BO3PaKEHMs, Ha 3aceIaHUU
koterun, cocrosiuiemcs: 24.01.2014,mpeactaBun OT3bIB IO MOTHBaM BO3paKEHUS,
JIOBOJIbI KOTOPOTO CBOJSTCS K CIEIYIOLIEMY

- JIMI0, TOJIAaBIIIEE BO3pPAXKEHUE, HE MOXKET ObITh MPU3HAHO 3aUHTEPECOBAHHBIM,
MMOCKOJIBKY OHO HE TMPEACTaBWIIO JTOKA3aTeNIbCTB, YTO HAPYIICHHI MMEHHO €r0 IpaBa H
3aKOHHBIE HHTEpechl B cdepe NPeAnpUHUMATETLCKOM W HHOHM HIKOHOMHYECKOU
NeSTETPHOCTH, WU 4TO OHO oOmamaer cratycoM Haciennuka CanaBata FOmaeBa, mu6o
HaJeJIeH TpaBaMH €ro HacjeIHuKa (B OT3bIBE NMPHBEACH MOAPOOHBIA aHAIW3 CyIcOHON
npaktuku (['pymmuackuit GpecruBans, Hacneanuku FHO.A. Tarapuna)). IlpencraBieHHOE
MCKOBOE 3asBJICHUE KacaeTCsl B3aMMOOTHOIIICHHUI MPaBO00IIaaTeNsl OCIIapuBaeMoOro 3HaKa
W BJIaJIeNIbIla TOBAPHOI'O 3HaKa Mo cBujerenbcTBy Ne 284266 «AJIABAT HOJIAEB»,
3aperUCTPUPOBAHHOTO B oTHOIIEHUH ToBapoB 33 kinacca MKTY u He numeeT OTHOIIEHUS K
JUITYy, TIOJABIIEMY BO3PaKCHHUE;

- oOo3znauenue «CAJIABAT [IOJIAEB» HeomHOKpaTHO  IPU3HABAJIOCh
OXPaHOCTIOCOOHBIM TPU PETUCTPAIIUU PA3NTMYHBIX TOBAPHBIX 3HAKOB Ta UMS PA3HBIX JIUI
(Ne 167638 Ne 207232 Ne 284266 Ne 378729);

- ob6o3nauenue «CAJIABAT HOJIAEB» He mnpoTHBOPEYHUT OOIIECTBEHHBIM

HHTEpECaM, IpUHIUIIAM I'YMAaHHOCTH U MOpaJIH, IIOCKOJIbKY HE SABJISCTCSA «CKaHIaJIbHbLIM>



3HAKOM, HE COJIEPXKHUT. CJIOB M HW300PKECHUNM HEMPUCTONHOTO COMEPKAHUS, MPHU3BIBBI
AHTUTYMAHHOTO XapakTepa, OCKOPOJISIIOLIME YEJIOBEYECKOE JOCTOUHCTBO, PEIUTHO3HBIE
YyBCTBA; CJIOB, HallUCaHUE KOTOPBIX HapymiaeT npaBwia opdorpaduu pyccKoro sizblka U
T.0.;

- CCBUIKA JIMIIA, MOJABIIETO Bo3pakeHue, Ha MyHKT 4 crathu 1483 Kopekca He
mpaBoMepHa, TMOCKOoIbKy obOo3HaueHue «CAJIABAT HOJIAEB» wHe sBusercs
obpuIIMAIbHBIM HAaWMMEHOBAaHMEM WM H300pakeHHeM 0co00 IIEHHbIX OOBEKTOB
KyJIbTYpHOTO Haclienusi HapoaoB Poccuiickoit denepanun 1160 0OBEKTOB BCEMUPHOTO
KyJIbTYpPHOTO WJIA TIPUPOJHOTO HACHEIus, a TakkKe HE SBISICTCS H300paKeHHEM
KYJIbTYPHBIX IECHHOCTEH,

- CChUIKA JIMIIA, TTOJaBIIEro Bo3paxeHue, Ha myHKT 9 ctateu 1483 Konmekca Taxxke
He TpaBoMepHa, Nockoiabky obOo3HaueHue «CAJIABAT HOJIAEB» He TOXIECTBEHHO
HA3BaHMUIO KaKOTo-mOo m3BecTHOro B Poccuiickoii Denepany nMpou3BEACHHS HAYKH,
JUTEpPaTypbl WM MCKYCCTBA, MEPCOHAXY WM IUTAT€ U3 TaKOro MPOU3BEIICHHUS,
IPOU3BEJCHUI0 MCKYCCTBAa WM ero (pparmenty. Kpome Toro, y HalmoHajabHOTO Tepos
CanaBata lOmnaeBa oTCYTCTBYIOT Kakue-1100 HacneAHUKHU. [Ipu 3TOM cieayer OTMETUTS,
YTO WMsS TpaXJaHWHA COCTOUT, KaK MHUHHMMYM, U3 (paMUIUU U COOCTBEHHO HMEHH.
OnHako, y 6alkupcKoro HarmoHaabHoro repos Canaata HOnaeBa «CanaBaT» - 9TO MMSI.
«tOmnaeB» - 310 otuecTBO (chiH FOmas Canasart, orciona - FOmaeB). Tak, CanaBat FOnaes -
celH Onag Asnanuna. [lonnoe nma CanaBara FOmaesa - Azganuu Canasat HOnaeBuy;

- undpopmarnua o CanaBatre IOnmaese w3 Bukunenuu, mnpeacTraBieHHas C
BO3PKEHUEM, HE TapaHTUPYET UCTUHHOCTU MPHUBEJCHHBIX B HEW CBEJCHUM, TOCKOJIBKY,
KaK yYKa4aHoO Ha caMoM caiite, Bukumenus cBoOomHas 0OIMIENOCTYITHAS MYJIbTUSI3bITHAS
YHUBEpCaJIbHAsl WHTEPHET- DHIMKJIONEus. MOXET OBbITh MOJE3HOH CaMOMY IIHPOKOMY
Kpyry uurtateneit. Ilumercs u pemakTupyeTcs IT0OpPOBOJIBIIAMU - BCEMHU >KEJIAOIIUMU
MOJIb30BaTESIMU BceMUpHOU cetn MHTepHeT Ha 285 MupoBBIX s3bIkax. B oTimyme or
TPAIUIIMOHHBIX <OHIMKIONEIUN», HU OJIHA CTaThsid B BuUKuneauu HE MNPOXOJIUT
dbopManpHOTO TIpoIlecca HJKCIEepTHOW oreHku. Jlrobas crarbs Bukuneauu Moxer
PENAKTUPOBATHCSA KaK C YYCTHOW 3alMCH YYAaCTHHKA, TaK Jake W 0e3 perucTpamnuu Ha

IIPOEKTE.



Jlanee B oT3bIBe ykazaHo Ha To, uTo oOo3HaueHue «CAJIABAT FOJIAEB» He
accornuupyeTtcst ¢ repobom Pecnybnuku bamkopToctan, Ha KOTOPOM U300paKEH MaMSITHUK
CanaBary HOmaeBy Ha KOHe, Torjga Kak HenocpeacTtBeHHO cam CanaBat HOnaeB He
SABJISICTCS CUMBOJIOM PecnyOnukm bamkopTocTtaH, Npu STOM JIMIIOM, TOAABIIUM
BO3PKEHHE, HE MIPEICTABICHO KaKUX-IHMOO0 JTOKa3aTeIbCTB, UTO OCIIapUBAEMbI TOBAPHBIN
3HAK acCOIMUpYETCs UMEHHO ¢ repboM PecnyOnuku bamikoprocTaH, T.€. SBISETCS ¢ HUM
CXOJIHBIM JI0 CTEIICHH CMEIIICHMS.

YuuThiBasi BBINICU3TOKEHHOE, MPABOOOJIATATENh TMPOCUT OCTABUTh B CHIIC
MPABOBYIO OXpaHy TOBAPHOTO 3HaKa Mo cBujeTenbeTBy No 488487 .

B moaTtBepxkaeHne W3I0KEHHBIX JIOBOJIOB TMpaBoOoOJaaTesieM MpPe/ICTaBICHBI
pacnieuatku u3 cety MaTEepHET [6].

Ha 3acemanmm xkommerun, cocrossiremcs 28.01.2014, numoM, moaaBIINM
BO3PAKECHHUE, NPEACTABICHBI JOMOJHUTEIbHBIC JIOBOJbI, B OCHOBHOM IIOBTOPSIOIINE
MO3UIIUI0 BO3pakeHHs. Takxke MOBOABI coiepkar uHpopmanuio o TtoMm, uro CamaBar
lOnaeB — HapoaHBI MO3T, TBOPUYECTBO KOTOPOTO MPOHUKHYTO AyXOM OOpPHOBI MPOTUB
BCSIKOT'O THETA, IMepeaBaioch U3 YCT B yCTa W HUCIIOJb30BaHUE €ro MMEHW Ha TOBapax
IMHBO» U «QJIIKOTOJIbHBIC HAIMUTKU» MOXET OBITh HEOHO3HAYHO U HETATUBHO BOCTIPUHSITO
notpebutensimu. B paccmaTrpuBaemMoMm ciiydae 107 OOIIECTBEHHBIMU HMHTEpEeCaMHu
NOHUMAeTCs (OpMHUpPOBAHUE 3A0POBOTO 00pa3a KM3HM Yy TrpaxaaH Poccuiickoi
denepanuu, BKIOYAs COKpalieHue moTpedsenust amkoroiisi. Kpome Ttoro, oOparieHo
BHUMAaHHE Ha TO, YTO IMPEJAOCTABICHHE YaCTHOH opraHusanuu (IpaBoo0JaaaTeso)
MOHOTIOJILHOTO TpaBa Ha HMCIOJIB30BAaHHWE B KAauyeCTBE TOBAPHOTO 3HAKa OOO3HAUYEHUS
«CanaBat HOmaeB» mpoTHBOPEUUT OOIIECTBEHHBIM HHTEpecaMm. Takke OTMEYeHO, UTO
namatHUK CanaBaty FOmaeBy siBisieTcss 00bEKTOM KYJIBTYpHOTO Hacienus (enepaabHOro
sragenus (kox 0310001000).

B monaTrBepkiaeHre AOMOJHUTENBHBIX JIOBOJOB JIMIIOM, TMOAABIIMM BO3PaKECHHE,
MIPeJICTaBICHBI MaTepUabI [7].

MN3yuuB Matepuasibl Jiefla U 3aciyllaB YYaCTHUKOB PAacCCMOTPEHHSI BO3paKeHUs,
rajaTa 1Mo MaTeHTHBIM CTIOpaM HaXOUT JOBOJIbI BO3PAKCHUS HEYOESTUTECIIbHBIMU.

C yderoM mdaThl HpHOpHUTETa oOcmapuBaeMoro ToBapHoro 3Haka (13.04.2012)



npaBoBasi 0a3a JIJs1 OLIEHKH €r0 OXPaHOCHOCOOHOCTH BKJIIOYAeT B ceOs BBIIICYKa3aHHBIN
Konexc u IlpaBuma coctaBieHus, MOAaYd U PACCMOTPEHHUS 3asBKM Ha PETHCTPAIUIO
TOBApHOTO 3HAKa W 3HaKa OOCIy>KMBaHUS, YTBEp)KICHHble Npuka3zom PocmareHTta ot
05.03.2003 Ne32, s3apeructpupoBaHHBIM B MuHHCTEpCTBe [OCTUIMK Poccuiickoit
®deneparyn 25.03.2003,per. Ned322, u BBeaennbie B naeirictBue 10.05.2003 Afanee -
[TpaBuia).

B cootBercTBUU ¢ TpeboBaHusiMu moanyHKTa 2 myHkTa 3 ctatbu 1483 Konekca He
JOMYCKAETCsl TOCYIapCTBEHHAs! PETUCTpAIlHsl B Ka4eCTBE TOBAPHBIX 3HAKOB 0003HAUYEHUH,
MPOTUBOpPEYAIIUX OOIIECTBEHHBIM HHTEpPECaM, MPUHILIUIIAM TYMAHHOCTH U MOPAJIH.

B coorBerctBuu ¢ myHkToM 2.5.2 [IpaBui Kk TakuM 00O3HAUYEHUSAM OTHOCATCS, B
YaCTHOCTH, CJIOBa U  M300paKeHHWs]  HENPUCTOMHOIO  COAEp)KAHUS,  IPHU3BIBBI
AHTUTYMAHHOTO XapakTepa, OCKOPOJISIOUINE YeIOBEYECKOE JOCTOMHCTBO, PEIUTHO3HBIC
YyBCTBa, CJIOBA, HAMMCAaHNE KOTOPHIX HApYyIIaeT npaBuiia opdorpaduu pyccKoro si3pika U
T.I.

B cootBerctBUM ¢ TpeboBanusamu nynkrta 4 ctatbu 1483 Kogekca u mynkra 2.6
[IpaBun He nomycKaeTcsl TOCYAApCTBEHHAs PETUCTpalMsi B KaueCTBE TOBAPHBIX 3HAKOB
0003HAaYEeHU, TOXKAECTBEHHBIX WJIM CXOAHBIX JO0 CTEINEHHU CMEIICHUs C O(QUIUATbHBIMU
HAaMMEHOBAHUSAMU U U300paKEHUSIMH OCO0O0 LIEHHBIX OOBEKTOB KYJIBTYpHOTO HACIEIUs
HaponoB Poccuiickoii ®eneparu MO0 OOBEKTOB BCEMUPHOTO KYJIBTYPHOTO HWIIH
MPUPOIHOTO HACIEIUs, a TAKXKE C U300PAKEHUSIMU KYJIbTYPHBIX IIEHHOCTEH, XpaHIIINXCS
B KOJUIEKLIUAX, COOpaHMsIX U (OHIAX, €CIM PETUCTPallUs UCIPAIIMBAETCS HA UMS JIUI], HE
ABIIOIIUXCS HMX COOCTBEHHHMKaMHu, Oe3 coriacusi COOCTBEHHHMKOB WM  JIMII,
YIOJHOMOYEHHBIX COOCTBEHHHKAMH, HAa PETUCTPAIMIO TaKUX OOO3HAYEHHUI B KauecTBE
TOBApHBIX 3HAKOB.

B cootBercTBuU ¢ TpeboBanusimu noanyHkta 1 mynkra 9 cratbu 1483 Konekca He
MOTYT OBIThb 3aperMCTpUPOBaHbl B KAuyeCTBE TOBapHBIX 3HAKOB 0003HAYEHUS,
TOKIECTBEHHbIE Ha3BaHUIO HM3BeCTHOro B Poccuiickoii Penepaunu Ha [aTy MOJaydu
3agBKM Ha TOCYAApCTBEHHYIO PETUCTPALMI0O TOBAPHOTO 3HAKa MPOU3BENEHHUS HayKH,
JUTEpaTypbl WM MCKYCCTBA, IMEPCOHAXY WJIM LUTaT€ W3 TaKOro MPOU3BEICHUS,

MPOU3BEIICHNI0 MCKYCCTBA WM ero (parMeHTy, 0e3 coriacusi mpaBooOiagaTesis, eCiu



MpaBa Ha COOTBETCTBYIOIIEE MPOU3BEICHUE BO3HUKIM paHEEe [JaTbl MNPHOPUTETA
PETUCTPUPYEMOTO TOBAPHOTO 3HAKA.

B cootBetrcTBUU ¢ TpeOoBaHusiMH MoANyHKTa 2 myHKTa 9 crathu 1483 Konaekca He
MOTYT OBITh 3apETHCTPUPOBAHBI B KauyeCTBE TOBApPHBIX 3HAKOB 00O3HAYCHMUS,
TOX/IECTBEHHbIE HMMEHH, IICEBJIOHUMY WJIM MPOU3BOJAHOMY OT HHUX O00O03HAYEHHIO,
nopTpeTy uin gakcumuiie u3BecTHoro B Poccuiickoit denepanuu Ha AaTy MOJA4YM 3asiBKU
nuia, 6€3 corjacus 3TOro JIUIA WM €T0 HACIIeTHUKA.

OcnapuBaembiii ToBapHblid 3HaK «CAJIABAT HOJIAEB» sBnseTcs CIOBECHBIM H
BBITIOJTHEH CTaHIAPTHBIM MIPU(TOM 3ariaBHBIMU OykBamu pycckoro andasuta. [IpaBoBas
oXpaHa 3HaKy MpeAoCTaBliecHa B OTHOmeHWH ToBapoB 32 kimacca MKTY: «mmBo», u
toBapoB 33 kimacca MKTYVY: «ankoroyibHble HANUTKH (32 HCKIIFOYCHUEM TTHBA)>.

Komneruss manatel 1Mo MATEHTHBIM CHOpaM OTMEYAET, YTO B COOTBETCTBUHU C
nyHktom 2 ctateu 1513 Komekca Bo3pakeHHE TPOTHUB MPEAOCTABICHUS IPABOBOM
OXpaHbl TOBAPHOMY 3HAKYy MOXET OBbITh MOJAHO B MajaTy IO NaTEHTHBIM CHOpaM
3aMHTEPECOBAHHBIM JIUIIOM.

Cnegyer corjiacuthcsi € MHEHHEM IMpaBooOjajaresis, YTO JHIO, IO aBIIee
BO3pakeHue, He sBisgercs HacieqHukoM CanaBata lOmaeBa, a 3aMHTEPECOBAHHOCTH B
mojade BO3pakeHUs: Mo ocHoBaHWsM TyHkTa 9 crathm 1483 Kogekca MOXKET OBITH
yCTaHOBJIEHA TMOO y CaMOT0 JIMIA, TMOO y €ro HaCIeIHUKA.

BwmecTe ¢ Tem, Bo3pakeHHEe MOJJaHO MO0 OCHOBAHUSM, U3JI0KEHHBIM B TyHKTaxX 3, 4u
9 craren 1483 Konmekca, a B kadecTBE OOOCHOBAaHUS 3aWHTEPECOBAHHOCTH B IOJade
BO3pAXEHUSI JIMIIOM, €ro TMOJAaBIIMM, YKa3aHO, YTO OHO SBJSETCS POCCHUICKUM
noJipa3/ieIEHUEM KPYITHOTO IIPOU3BOIUTENSI — TUBOBAPEHHOT0 KOHIEpHA «AHX0M3ep-byi
Nubes». Kommanus paGoTaer Ha pocCUCKOM pbiHKE 13 NeT W 3aHMMaeT OAHY U3
BeAyIIMX Mmo3unuid (ocHOBHbIe Mapku:. <«KimHckoe», «Cubupckas Kopona», «Crena
Aptya», «Craponpamen», «lonctsk» u T.1.). Kpome TOro, mpeacTtaBieHO MMOJaHHOE
MCKOBOE 3asBJICHUE MpPaBOOOIamaTesnss K JUILy, MOAABIIEMY BO3PaKEHUE, U TIPHHITOE K
POU3BOJICTBY ApOUTPaXKHBIM Cy10M MOCKOBCKO# oOsacTu [4].

[Tpu momayue Bo3pakeHUs, JIUIIOM, €r0 MOJAABIITUM, OBLITN TIPEICTABICHbBI JOKYMEHTHI

[2-3]. [IpencraBieHHBIE MaTepUaIbl COACpKAT HH(POPMAIIHIO 00 OCYIICCTBIICHUH JIUIIOM,



MOIABIINM BO3paXKE€HUE, NEATeILHOCTH B oOiacTu mmBoBapeHus. Kpome Toro, B aene
mpeacTaBieHa WHGOpMANKs O CYIMIECTBOBAHUHU CIIOpAa MEXKAY JUIIOM, IOJIaBIIAM
BO3paKeHue, W MpaBooOiagaTesieM (B MCKOBOM 3asBJICHHH YKa3aHO Ha TO, YTO BECHOM
2013 roma B MarasuHax r. Y¢sl nosBwiock mnuBo «CHUBHUPCKAS KOPOHA
KITACCHMYECKOE», Ha 3TUKETKE KOTOPOTO JOIMOJHUTEILHO BBIMIOJHEHO U300pa)KeHue
TOJIOBBI OAIIKUPCKOTO HalmoHanbHOTO Tepos Camaata FOmaera u Haanucey «CAJIABAT
IOJIAEB»).

HoBoa mpaBooOsagaTenss O TOM, YTO HCKOBOE 3asBJIEHHE KacaeTcs ero
B3aMMOOTHOIICHUH ¢ BiajeiblieM ToBapHOTO 3Haka No 2842661 HEe UMEET OTHOIICHUS K
JUIly, TOJABIIEMY BO3pa)KEHHUE, OMPOBEPracTcs CaMUM TEKCTOM HMCKOBOTO 3asiBICHUS
(OTBETYHMKOM H JIUIIOM, C KOTOPOI'O MCIIPAIIMBACTCS B3bICKAHHE KOMIICHCAIIMH, B JTAHHOM

ncke ykazano OAO «CAH Hubes»).

N3noxxeHHOE TO3BOJSET KOJUIETHH TMajaThl MO MATEHTHBIM CIOpaM YCMOTPETh
3auHTepecoBanHOCTh  OAQO «CAH HubeB» B mnopadue BO3paKEHUS MPOTHUB
MPEIOCTABJICHUSI MPABOBOM OXpaHbl TOBApHOMY 3HaKy Mo cBuuerenbcTBy Ne 488487 B
oTHomeHuu ToBapoB 32 u 33 kiaccoB MKTY, yka3aHHBIX B IepeyHE CBHUACTEIHCTBA
(OTHOCSIIIIUXCS K QIKOTOJIBHOM MPOIYKIINN).

B oTHOmieHMH  MOTHMBOB  BO3paXEHHS,  KAacalOUIUXCS  HECOOTBETCTBUS
OCMapyuBaeMoOro 3Haka oOCIy>KUBaHUS TPEOOBAHUSIM 3aKOHOJATENIbCTBA, KOJUJIETHS MajlaThl
M0 MaTEHTHBIM CIIOpaM OTMEYaeT CJeaAyIoIIee.

AHanu3 OCmapuBaeMOro CJIOBECHOTO TOBApHOTO 3HAaKa IOKa3ad, 4YTO OH
BOCIIPOU3BOAUT UMS M (aMUIIUI0O KOHKPETHOTO HCTOPUYECKOTO JHIla — OalIKUPCKOIro
HauuoHanbHoro repost: Canasara FOunaesa.

Tak, cormacHo uH(pOpManUu u3 UCTOYHMKOB [5-7] CanaBat FOmaeB — Oatukwp,
yuacTHUK IlyradeBckoro OyHTa M TJIaBHBIH BHHOBHUK BOCCTaHHUs OAlIKUp M JIPYTUX
uHopoxaieB B OpeHOyprckoir ryOepHuu. CBIH BOJIOCTHOTO CTapIIMHBI, OOraToro
BIIUATEIIBHOTO, 3HATOK TAaTapcKoro si3bika U KopaHa, obiamarens "cBEpXbeCTECTBEHHON
cuibl, CanaBar, ABAALATH JIET OT poAy, NpuMKHYA B 1773roay k IlyraueBy, cocraBisin u3
MOJIHSABILIUXCSI MHOPOJALIEB LENble OTpsAnbl, pa3rpadbun Cumckuit u KaraBckuii 3aBObl,

ocaxknan YensOMHCKYIO  KpemocTh, ydactBoBan B ocaae OpenOypra, cxer



Kpacnoypumckyro kpemnocts. Ilocne mnopaxenuii, kotopble HaHec emy u IlyraueBy
MuxenbcoH, oH oTctan ot I[lyrageBa. Korga mocnennuii Obi1 yxe nmoviman, umsi CanaBaTa
HABOJAMJIO €lle CTpax B TernepeniHeil Y GpuMckoii ryOepHUr: OH He JaBaj MoIa bl HUKOMY,
B ocoOeHHocTH pycckuM. Hakoner, B ¢eBpane 1775rona on Obul moiiMaH ¥ MPUCYKIEH K
HaKa3aHUIO KHYTOM M BEYHBIM KaTOPKHBIM paboTam B PorepBuke (bantuiickom mopte).
[Namsars o CanaBate FOnaeBe, kak repoe M MEBLE-UMIIPOBU3ATOPE, COXPAHUIIACH CPEAU
OaIIKUp 10 HACTOSIIETO BPEMEHHU.

JloBon mpaBooOisagatenss o ToM, 4To nonHoe ums CanaBara lOmaeBa - A3HanuH
CanaBat lOmaeBuu, He MOXKET OBITh MpPHU3HAH YOEAUTEIHHBIM B CHILYy CIIEAYIOIIETO.
OCHOBHBIM TIOKa3aTEJIeM H3BECTHOCTH HCTOPHUECKUX JIMI[ SBISETCS (aKT BKIIOYCHUS
ATUX JIMIl B DHIMKIONEIUU, CIPABOYHUKH, CIIOBApH, IIMPOKOE TNPE/ICTABICHUE B
NePUOANYECKUX HU3JAaHUSIX, B paJuo- U TEIEBU3MOHHBIX Mepenayax. [IpencraBieHHbIe
MaTepHalibl, a TAK)KE€ MHbIE OOIIEOCTYNHbIE UCTOYHUKU CBHUAETEILCTBYIOT O TOM, YTO
YKa3aHHOE UCTOPUYECKOE JIUIO CTAJIO U3BECTHBIM UMEHHO Kak «Canapat Omnaes».

Takum oOpazom, ob6osznauenne «CAJIABAT IOJIAEB» BocmpousBoauT uMs u
dbamunuio u3BectHoro B Poccuiickoii denepannu Ha JaTy MOJa4M 3asBKH JIMIIA.

Bmecte ¢ Tem, KoJulerus manatbl MO MAaTEHTHBIM CIIOPaM OTMEYAeT, YTO HOPMBI
noanyHkta 2 myHkta 9 crathu 1483 Konekca HampaBiieHbl Ha 3allUTy JUYHBIX
HEUMYIIIECTBEHHBIX MIPaB, B YaCTHOCTU U3BECTHBIX JIUII U MTPAB UX HACIIETHUKOB.

OpnHako, IpaBO Ha UMSI HEOTAEIMMO OT JIMYHOCTU U CYIIECTBYET B MEPHOJ KU3HU
KOHKpPETHON nu4yHOCTU. YTO KacaeTcsl mpaB HACIEIHUKOB, TO, YUUTHIBAs MEPUOJ KU3HU
Camapara FOmnaeBa (16.06.1754 — 26.09.180Q¢smerust manaTsl MO MATEHTHBIM CIIOpaM
CUMTAET, YTO C YBEPEHHOCTHIO MOXXHO YTBEpXKJIaTh, YTO HA CETOJHAIIHUN JI€Hb
HacienHukoB CanaBara KOnaeBa npocTo He CyIIECTBYET.

Uro kacaercs HapylleHHUs TNoOJokeHuM mnoamyHkta 1 mynkra 9 crtarbu 1483
Kopaekca, To koyierueit majiatel Mo NaTEHTHBIM CIIOPAaM YCTAHOBIICHO CJIEYIOLIEE.

JleiictButensHo, cymecTBYOT onepa «CAJIABAT HOJIAEB» (1955r.) u dunsm
«CAJIABAT IOJIAEB» (1941 r.). OmHako, AOKYMEHTHI W JOBOJBI BO3PaKCHUS HE

COACPIKAT MATCPUAIOB, HWIIIOCTPUPYIOIINUX KaKoe-I1u00 OTHOIICHWE K HaJWYHIO



HCKIIIOYUTCIIbHBIX ABTOPCKUX IIPaB HaA JAaHHBLIC IMPOHU3BCACHUA Y JiMIA, IIOAABHICTO

BO3pakKEHHE.

Pestomupysi uW3MOKEHHOE, TMajaTa IO NATEHTHBIM CIopaM HE YCMaTpHBaeT
OCHOBaHUUM [ TpU3HAHMS TOBAapHOTO 3Haka 1o cBuaerenbcTBy Ne 488487
HECOOTBETCTBYIOIUM TpeboBaHusiM nyHKTa 9 ctatbu 1483Konekca.

AHanu3 ocrapuBaeMoro TOBApHOTO 3HAKa Ha COOTBETCTBHE TPEOOBAHUSM ITyHKTOB

3 u 4 crateu 1483Kozekca mokaszan cieayroliee.

B TekcTe BO3paxkeHUS OTCYTCTBYET OOOCHOBAaHHE JOBOJA O MPOTHBOPEYUH
3asBJIICHHOTO 00O3HAa4YeHHs] HOpPMaM, YCTAaHOBJIECHHBIM MOJIMYHKTOM 2 MyHKTa 3 CTaThU
1483 Konekca, He MpeACTaBIECHbI KaKue-In00 MaTepHualbl UM CCHUIKM Ha HUX, KOTOpbIE
MOIJIM OBl  CBUJAETEIbCTBOBATH O  IPOTUBOPEYMU  3aiBICHHOTO  0003HAuUCHUS
3aKOHOJIATEIILCTBY, PETYIHPYIONIEMY OOIIECTBEHHBI TOPSAIOK, OO OOIIENPUHSTHIC

MOPAJbHBIC HOPMbI U UHTCPCCHI.

JlonoyIHUTENbHBIE JOBOJABI JIMIIA, TOJABIIEIO0 BO3PAKEHHE, IPEACTABICHHbBIC
28.01.2014, xacarorcsa Toro, uro mamsaTHUK CanaBaty IHOmaeBy sBisieTcss 0OBEKTOM
KyJIbTypHOro Hacienus ¢enepansHoro 3HaueHus (kogq 0310001000), a Takxe
BO3MOXKHOCTH  HEOJHO3HAYHOTO W  HETAaTUBHOTO  BOCHPHUATHS  MOTPEOUTEISIMH
o6o3HaueHus «CAJIABAT HOJIAEB» Ha ankoroJbHOM MPOAYKIIUH.

Komneruss majarel Mo TaTEHTHBIM CIIOpaM OTMEYaeT, YTO B MPECTaBICHHBIX
matepuanax [1-5, 7] orcyrcTByer mH(pOpMamms O TOM, YTO CIOBECHOE O0O3HAuEHHE
«CAJIABAT IOJIAEB» sBnsiercs o¢uIIMaTIbHBIM HAaMMEHOBAaHUEM O0CO00 IIEHHOTO
00beKTa KYJIBTYpPHOTO Hacieauss HapoaoB Poccuiickoit ®enepanmu 51mO0 oO0BEKTa
BCEMUPHOTO KYJIbTYPHOTO WJIM IIPUPOTHOTO HACIIEIUS.

Heobxogumo oOpaTuTh BHUMAaHHE, YTO OCIIAPWBAEMBI TOBAPHBIM 3HAK SIBIISETCS
CIIOBECHBIM O0OO3HaueHweM, Torma kak mamsatHuk CanaBaty IOmaeBy sBisiercs
APXUTEKTYPHBIM OOBEKTOM, SBJSISICH TMPU 3TOM OOBEKTOM KYJIBTYpPHOTO Haceaus
(dbeneparbHOrO 3HAYCHHMS, OJHAKO HE BXOJHUT B CIHMCOK OCO0O IIEHHBIX OOBEKTOB JIMOO
00BEKTOB BCEMUPHOTO KYJIBTYPHOTO WU TIPUPOJTHOTO HACTIEIHS.

B 3T0oli CBsI3M KOJUTErHs MajJaThl MO MATEHTHBIM CIIOPaM CYUTAET COOTBETCTBYIOIIHE

AO0BOAbI BO3PAKCHUA HEOOOCHOBAHHBIMH.



JloBOT BO3paK€HHUS O HETaTHBHOM XapaKTepe BOCIPUSATHS MOTPEOUTEIIMU
o6o3naueHus «CAJIABAT HOJIAEB» Ha ankoroibHOM U ¢J1ab0aaKoroJibHOM MPOAYKITUH,
HOCHUT CYOBEKTUBHBINA XapaKTEP U HE JJOKA3aH MaTeprajaMu Jena.

Konnerueii manaTel Mo MaTEHTHBIM CTIOpaM Tak)Ke OBLIO MPUHATO BO BHUMAHHE, YTO
paBo00JIaIaTeNIb OCIIAPUBAEMOI'0 3HAKa SIBJISICTCS BJIAJICNIBLIEM €Ie OJHOTO0 TOBApPHOTO
3HaKa, BKJIIoYaroniero sneMeHT «CanaBat FOnaeB» 1 3aperucTpupoBaHHOTO B OTHOIIICHUU

toBapoB 33 kinacca MKTY: «ankorojbHbIe HAMUTKY (32 HCKITFOUSHUEM TTHBA)>.

Yro kacaercst A0BOAA O MPENOCTABIECHNN UCKIIOYUTEIBHOTO MpaBa Ha 0003HaYEHHUE
«CAJTABAT IOJIAEB» yacTHOI OpraHu3anuu, TO BO3MOXXHOCTb TAKOTO IIPEIOCTABICHUS
3aKpeIyieHa 3aKOHOJATENIbHO, JaBas TapaHTUM Ha CpPEeICTBO WHJMBHUIYyaIu3alluu
KOHKPETHOMY XO3SMCTBYIOLIEMY CyObekTy. [Ipm 3TOM HCKIIOUMTENBHOE IpPaBO Ha
TOBAapHBI 3HAaK caMO MO cebe He HajaraeT 3alpeT Ha HCIHOJIb30BaHME 0003HAYEHUs

YaCTHBIM 06pa30M .

OHeHI/IBaH H3JI0)KCHHOC B COBOKYITHOCTH, KOJUJICTHA ITAJIAThI 110 NIATCHTHBIM CIIOpaM
npuiuia K BbIBOAY O TOM, 4YTO OCHOBAHHA IJISI NPU3HAHUA IPCAOCTABJICHUSA HpaBOBOﬁ
OXpaHbl TOBAPHOMY 3HAKY HC,Z[CﬁCTBHTCJII)HBIM 10 OCHOBAHUAM, YKA3aHHBIM B IIYHKTaXx 3

u 4 cratbn 1483Konekca, OTCyTCTBYIOT.

Takum 00pazoMm, KOJUIerwsi Majathl MO MATEHTHBIM CIIOpPaM CYMTAET, YTO JIUIIOM,
MOJIABIINM BO3PaKEHUE, HE MPEACTABICHO JOKA3aTENbCTB, CBUETEILCTBYIONINX O TOM,
yro o6o3HaueHue «CAJIABAT FOJIAEB» na nmaty momauum 3asBku Ne 2012711878ue
MOTJI0 OBITh 3aperuCTPUPOBAHO Ha WMs TpaBooOjamaredss B KadecTBE CpPENCTBA
WHANBUAYyaNU3aluu. B 3TOW CBSI3M, KOJUIETHS MajaThl MO MATEHTHBIM CHOpaM CUYUTAeT
JOBOJBI BO3PAKEHUSI O HECOOTBETCTBUHM OCHApHUBAEMOI0 TOBAPHOTO 3HAKA TPeOOBaHUSAM
nyHKTOB 3, 4u 9 crarbu 1483Koaekca HeT0Ka3aHHBIMH.

Ot numna, noxasmrero Bo3paxkenue, 31.01.20141o0ctynuno ocoboe MHEHHE, TOBOIBI
KOTOPOTO CBOJSITCSL K TOMY, YTO KOJUIETHEH MajiaThl IO MATEHTHBIM CTIOpaM Ha 3aceIaHuH,
cocrosiBiiemcst 28.01.2014,6p110 BbIpaXEHO COMHEHHE OTHOCUTEIBHO MaTEpHasioB IO
3aWHTEPECOBAHHOCTH (B TOM YHMCIIE TO, YTO OIpEeNIeHUe cyaa He noanucano). [Ipu atom

Ha 3aceganuu, cocrosiBiieMmcs: 24.01.201450100HBIX BOMPOCOB HE BO3HUKIIO. YKa3aHO Ha



TO, YTO ONpEeIeNieHWE CyJa MOXXHO OBUIO HAWTH Ha calTe Ccyla U TOCMOTPETh
uHpopmanuio o nene. K ocoboMmy MHEHUIO IPUIIOKEHBI Cy1eOHbIe onpeaeneHus [8].

[Tpoananu3mpoBaB yKa3aHHBIE JOBOJBI, KOJJICTHS MANaThl MO MATEHTHBIM CIOpaM
OTMEYaeT CIeayloliee.

PaccMoTpenue BO3paXeHHH OCYIIECTBISACTCA MANaTON MO MATEHTHBIM CIOpaM B
aJIMUHUCTPATHBHOM TOPSIIKE TOJIBKO B TIpeieiax MOTHBOB, IPUBEACHHBIX B BO3PAKCHHUH,
Y TIPE/ICTABJICHHBIX B PAMKaX PacCMaTPUBAEMOT0 BO3PAKEHUS TJOKYMEHTOB 00X CTOPOH.
B TedeHue 3acemaHus KOJUIETHEH MOTYT OBITh 3aJaHbl BOIPOCH], HEOOXOIUMBIE U
JI0CTaToO4YHbIC 711 (OPMHUPOBAHMSI Yy KOJUIETMHM TMajiaThl TO MATEHTHBIM CIIOpaM
000CHOBaHHBIX BBIBOJIOB TIO CymecTBy cmopa. [lo pe3syapTaTaM KOJIIETHAIBHOTO
pPacCMOTPEHHMsI WICHAMU TMajiaThl 1O MaTEHTHBIM criopaM (pOpMHPYIOTCS BBIBOJABI B (hopme
«pe30oTuBHON yacTu». OOOCHOBAaHWE BHIBOJOB NMPUBOJUTCS B 3aKIIOYEHUU KOJUIETHUU
MaJIaThl 110 MTATEHTHBIM CITOPaM.

Cnenyer ykaszaTth, uTo Bo3paxkeHue oT 29.11.20136bu10 mpuU3HAHO KOJIIETHEH
majaThl 1O TATEHTHBIM CIOpaM TIOJIaHHBIM 3aWHTEPECOBAHHBIM JIUIIOM TII0 CMBICITY
nosiockeHunit mynkta 2 cratbu 1513Koaekca u paccMOTpEHO O CYIIECTBY M3JI0KEHHBIX B
HeM MOTHBOB. O1ieHKa 3aMHTEPECOBAHHOCTHY MTPUBE/ICHA BBIIIIE 110 TEKCTY 3aKJIIOUCHHUS.

Taxxe HEOOXOAMMO OTMETHTh, YTO KOJUICTHEH MalaThl MO MATEHTHBIM CIOpaM
OBLIM 3a/1aHbI BOIIPOCHI JIMITY, TTO/IaBIIEMY BO3PaKEHHE, OTHOCUTEIILHO MPECTABICHHBIX C
BO3paXEHWEM HCKOBOTO 3asiBlieHUs MpaBooOnanatens u OmnpeneneHus ApOUTpPaXKHOTO
cyna MockoBckoit obmactu or 25.10.2013mo0 geny Ne A41-53786/13,B ToM umcie
OTMEUYEHO OTCYTCTBHE OJHO3HAYHOW B3aWMOCBS3M JAHHBIX OKYMEHTOB W TOJIUCH Ha
CyeOHOM aKTe.

B cootBerctBuum ¢ nynkrom 4.8 IlpaBun IIIIC npu HeoOxomumoctu Oojiee
TIIATETHPHOTO WCCJICIOBAHUSI BHOBH TIPEJCTABICHHBIX HCTOYHWUKOB WH(MOpMAIUU WU
JIOTIOJTHUTEIBHBIX OOCTOSITENILCTB 3acelaHre KOJUICTHH MaiaThl MO MAaTEHTHBIM CIOpam
MOXKET ObITh TiepeHeceHo. llemecooOpa3sHO 0O0paTUTh BHUMaHHE Ha KpPaTKOCPOYHOCTH
OCYIIIECTBIICHHOTO ITepeHoca (Cpok — 4 iHsi).

Takum 00pa3oM, KOJUIETHMed manaThl MO TATEHTHBIM cropaM Oblia cOOJ0eHa

mporieIypa paccMoTpenus Bo3pakenns ot 29.11.2013.



Y4uuThiBas BBIMICU3IOKEHHOE, KOJUIETHS TIAlaThl IO MATEHTHBIM CTIOpaM TPHIIIIA K
BBIBOJTY:
0TKa3aTh B y/10BJeTBOpPeHuM Bo3paxkenusi ot 29.11.2013, octaBUTHL B CHJIe IPABOBYIO

0XpaHy TOBAPHOI0 3HAKA MO cBUaeTeabcTBY Ne 488487.



