[Ipunoxxenue
K pemenuto OenepanbHON CITyKOBI IO UHTEIUICKTYaTbHOM
COOCTBEHHOCTHU

3AK/TIOYEHHUE

KOJIJIETUHM 110 Pe3yJIbTaTaM paccMOTpeHus X Bo3paxeHusi [] 3asiBJIEHUSA

Kosuterust B nopsijike, yCTAaHOBJICHHOM YacThIO YETBEPTOM ['paxkaaHCKOro KoJekca
Poccniickon denepaunn ¢ U3MEHEHNUAMH, BHECEHHBIMUA DeiepaibHbIM 3aKOHOM Poccuiickoi
®enepanu ot 12 mapra 2014 1. No 35-d3 «O BHeceHUWH HM3MEHEHHMM B YacTH TEPRBYIO,
BTOPYIO M 4eTBepTyr ['paxkmaHckoro kozekca Poccuiickori denepaliii U OTAECIbHBIE
3aKoHoJaTeabHble akThl Poccuiickoit @enepauun» (nanee — Kogekc), u IlpaBunamu
NOJAa4Yy BO3PAKEHUIW W 3asIBJICHUN U UX paccMOTpeHHs B IlanaTe mo maTeHTHBIM CIIOpaM,
yTBepKACHHbIMU TIpuKa3zoM PocmatenTta ot 22.04.2003 Ne 56, 3aperucTpupoBaHHBIM B
MunucrepctBe toctuumu Poccuiickoir ®@eneparuun 08.05.2003, peructpaiimoOHHbIN
No 4520 (nanee — Ilpasuna IIIIC), paccmotpena noctynusiiee 15.08.2018 Bo3paxenue
MPOTUB TMPEIOCTABICHUS] IPABOBOM OXpaHbl TOBAPHOMY 3HAKY IO CBUJACTEIbCTBY
No 550093, nomanHoe OOIIECTBOM C OTPAaHMYCHHOM OTBETCTBEHHOCTHIO «TEeXHOCEpBHCY,

r. Ya (manee — Imio, moAaBIiee BO3PaXKEHUE), IPU ITOM YCTAHOBJICHO CJISIYIOIIEE.

PGFI/ICTpaI_II/IH OCIIapuBACMOI'0 TOBAPHOI'0 3HAKa (<3OJ]OTOM ”CTOK» C

npuoputeToMm oT 22.10.2013 mo 3asBke Ne 2013736221 npousseaeHa B I'ocyaapcTBeHHOM
peecTpe TOBapHBIX 3HAKOB M 3HAKOB oOciyxuBaHus Poccuiickoit ®enepanuu (nanee —
I'ocpeectp) 07.08.2015 3a Ne550093. ToBapublii 3HAK 3apErUCTPUPOBAH HA KM
Axrnroneproro oomectBa «MCTOK», MockBa (nasiee — mpaBoo0J1aiaTelib), B OTHOIICHUN
TOBAPOB «AIKO2ONIbHblE HANUMKU (3a uckirouenuem nuea)» 33 kiacca MexmayHapoIHON
Kiaaccuukanuu ToBapoB u ycayr (nanee — MKTY).

B BO3pakeHHH, MOCTYNHUBILIEM B (eAepalibHbIl OpraH UCHOJHUTENBHOU BJIACTU IO
WHTEJUIeKTyallbHOM coOcTBeHHOCTH 15.08.2018, BhIpakeHO MHEHHE O TOM, YTO
perucTpanus ToBapHOro 3HaKa 1o cBuaerenbecTBY Ne 550093 mpousBeneHa B HapyIICHHUE

TpeOOBaHMii, yCTaHOBIEHHBIX TyHKTOM 6 ctaThu 1483 Konekca.



Bo3pakeHne oCHOBaHO Ha JI0BOJIaX O TOM, UTO OCIIapHMBAEMbIil TOBApPHBIN 3HAK IO
ceunerenbcTBy Noe 550093 cxomeH 10 CTENEHW CMENIEHHsS C TOBApHBIM 3HAKOM IIO
cuzetesbcTBY No 633146, 3aperucTpupOBaHHBIM Ha UMS JIUIA, TOAABLIETO BO3paKEHUE,
B OTHOIIIEHUU OJHOPOAHBIX TOBapoB 32 u 33 xiaccoB MKTYVY.

B BO3paxeHnn ykazaHo O Ooiee paHHEM MPHOPUTETE TMPaB JIMIIA, ITOJABIIETO
BO3paKEHHE, a TAKKe OTMEYEHO, YTO CXOACTBO OCIAPHUBAEMOTO M MPOTHBOIIOCTABICHHOTO
TOBApHBIX 3HAKOB OCHOBAHO HA IIOJIHOM BXOJXKJICHHH IPOTHBOIIOCTABICHHOTO TOBAapPHOTO
snaka «MICTOK» B COCTaB OCIIApHBAEMOrO TOBAPHOrO 3Haka. DiemeHT «30JIOTOM»
OCTIapvBa€MOro TOBAPHOTO 3HAKa, MO MHEHUIO JIMIIA, TMOAABIIEr0 BO3PAXKEHUE, YacTo
UCMOJNb3YeTCsl B OTHOIIGHWU  AJKOTOJBbHBIX ~ HANUTKOB KAk  000O3HAYeHHE,
CBHJICTEIIBCTBYIOIIEE 00 0CO00 BBICOKOM KAaveCTBE aJKOTOJHHOrO HamuTKa (IPUBEICHBI
CChUTKM Ha cioBapu OxkeroBa W YIIIAKOBa), CIICIOBATEIIBHO, MOXET OBITh BOCIIPHHST
MOTPEOUTENISIMA KaK CJIOBO, YTOYHSIOIIEE (XapaKTepHU3YIOIee) KAadeCTBO TOBapa WU
UMEIOITee XBAJICOHBIN XapakTep ToBapa. B KadecTBe MpaKkTUKX TPU3HAHUS TOJOOHBIX
0003HaUEHU CXOAHBIMM B BO3pAXEHUU TpUBEACHAa ccbulka Ha pemeHne Cyaa 1o
UHTEIUIEKTyaTbHBIM ipaBam oT 21.05.2018 mo nemy Ne CUI1-210/2017.

Ha ocHOBaHMM M3J0KEHHOTO JIUI0, MOAABIIEE BO3PaKEHHE, MPOCHUT IPU3HATH
MpEeI0CTaBIICHNE MPaBOBOM OXpaHbl TOBApHOMY 3HaKy Mo cBuaeTenbcTBY Ne 550093
HEJICHCTBUTEIHHBIM B TIOJTHOM O0BEME.

PaccMmoTpenue Bo3paskeHHs IBaK]bl MEPEHOCUIIOCH M0 MPOCkOe MpaBooOIagaTess.
O pnare 3acegaHus KOJUIETHMM [0 PAaCCMOTPEHHIO BO3PAXKEHUsI, HA3HAYEHHOIO Ha
04.03.2019, croponbl ObUIM  yBeOOMJIEHBI KoppecmoHneHuueir ot 28.01.2019.
VYBenomieHne, HampaBJIeHHOE B aApec JUIa, IMOAABIIET0 BO3paKEHUE, IMOJIYYEHO
aapecatom 05.02.2019, cormacHo cBeaenusm cepBuca https://www.pochta.ru/ mo
OTCJICKUBAHUIO TIOYTOBOTO OTIIPaBIEHUs ¢ uAeHTUUKaTopom 12599329455486.

Ha 3aceganuy KoJuleTMM 1O PAacCMOTPEHHUIO BO3PaXKEHHUS, COCTOSBIIEMCS
04.03.2019, npaBooOnagaTesaeM MPeICTaBICH OT3bIB IO MOTHUBAM BO3PaXKEHMUsSI, B KOTOPOM
BBIDQXKEHO HECOrJlache ¢ JIOBOJaMH BO3PDaXKEHHS, OCHOBAaHHOE€ Ha TOM, 4TO
MPEIOCTaBIICHNE TTPABOBOM OXPaHBI MPOTHBOIOCTABICHHOMY B BO3PaXCHHH TOBAPHOMY

3HAKy MPU3HAHO HEJACHCTBUTEIBHBIM MOJHOCTHIO pemenneM Pocrarenta ot 28.02.2019.



Ha ocHOBaHMM  M3J0KEHHOrO  MpaBooOjajgaTeNb  MPOCUT  OTKa3aThb B
YI0BJIETBOPEHUU BO3PAXKEHUSI U COXPAHUTD JIEUCTBUE NIPABOBOM OXpaHbl TOBAPHOTO 3HAKA
o ceuzeTenbeTBy Ne 550093.

K 0T3bIBY NpHII0KEHBI CEAYIOIINE MaTepUAIbL:

(1) pacreyarka cBeACHHI O TOBAPHOM 3HAKE MO CBHUACTEILCTBY Ne 633146;

(2) xomus MPOTOKOJA 3acelAaHWs KOJUIETHMH IO PACCMOTPEHHIO BO3PaXKCHHUS
MPOTUB TMPEIOCTABICHUS MPABOBOM OXpaHbl TOBAPHOMY 3HAKy IO CBHUAETEIHLCTBY
Ne 633146.

M3yunB marepuanbl JAena M 3aciaylllaB YYaCTHUKOB PACCMOTPEHHSI BO3PaKECHMS,
KOJIJIETHS] CYUTAET JI0BOJIbI BO3PAXKEHUS HEYOCIUTEIbHBIMHU.

C yuerom pater (22.10.2013) mpuopureTra OCMapUBaEMOro TOBAPHOTO 3HAKa
npaBoBasi 0a3a JiyIsl OLIEHKU €ro 0XPaHOCIIOCOOHOCTH BKJIOUaeT B ce0st Komeke (0e3 yuera
M3MeHEeHUH, BHeceHHbIX DenepabHbIM 3aKk0oHOM Poccuiickoit ®enepanuum ot 12.03.2014
Ne 35-®@3, BerymuBmux B cumimy 01.10.2014) w IlpaBwia cocrtaBieHHs, MOAaYd W
pPacCMOTpPEHHUsI 3asiBKM Ha PErucTpaldi0 TOBAPHOTO 3HAKA M 3HAKA OOCITY>KHWBAHMS,
yTBepKaeHHbIe mpukazoM Pocmarenta Ne 32 ot 05.03.2003, 3apernctprpOBaHHBIM
MunucrepctBoM toctuiiuu  Poccuiickoir ®deaepanuu  25.03.2003, peructpalOHHBIN
Ne 4322 (nanee — IIpaBuina).

B cootBercTBUM ¢ moamyHKTOM 2 myHKTa 6 ctathu 1483 Komekca He MOTYT OBITh
3apEruCTPUPOBAaHbl B KAa4ECTBE TOBAPHBIX 3HAKOB O0O3HAYEHUS, TOXKIECTBEHHBIC HIIU
CXOJIHbIEC JIO0 CTEMEHH CMEILIECHUSI C TOBAPHBIMU 3HAKaMHU JIPYTrUX JHUI, OXPAHSIEMBIMU B
Poccuiickont denepanuu, B TOM YHUCIE€ B COOTBETCTBHM C MEXIYHAPOJAHBIM JIOTOBOPOM
Poccuiickoli ®enepannu, B OTHOIICHUH OJHOPOJHBIX TOBAPOB M HMEKOIIMMH Ooree
PaHHUI IPUOPUTET.

Cornacao nyHkty 14.4.2 IlpaBun 0003HauY€HHE CUMTAETCS CXOJHBIM JIO CTETICHH
CMEUIEHUs C APYTUM 0003HAUYEHUEM, €CJIM OHO ACCOLMUPYETCSI C HUM B 1I€JIOM, HECMOTPS
Ha UX OTAEJbHbIE OTINYUSI.

CornacHo mnyHkty 14.4.2.2 IlpaBui CXOACTBO CIIOBECHBIX O0O3HAUCHUN MOXKET
ObITh 3BYKOBBIM ((poHETHUYECKHM), TpaduueckuM (BU3yaJdbHbIM) H CMBICIOBBIM

(ceMaHTHUYECKUM).



3BYKOBOE CXOJICTBO OIMpEEseTCs] HA OCHOBAaHUH CIICAYIONMINX MPU3HAKOB: HATHYNE
ONMM3KMX W COBMAJAIONIMX 3BYKOB B CpPaBHUBAaEMbIX O0O3HAYCHHUSX; OJIM30CTH 3BYKOB,
COCTABJISIFONMX OOO3HAYEHUS; PACIOJIOKEHUE OJNU3KUX 3BYKOB M 3BYKOCOUETAHUU TI10
OTHOIICHHUIO JIPYT K NIPYTY; HAJIWYHE COBMAJAIONINX CJIOTOB M WX PACIOJIOKEHHUE; YUCIIO
CJIOTOB B 0003HAYCHMSIX; MECTO COBITQJIAIOIINX 3BYKOCOYETAHUHN B COCTaBe 0003HAYCHUIA;
OJIM30CTh COCTaBa TJACHBIX; OJM30CTh COCTAaBa COTJACHBIX; XapaKTEP COBMAIAIOIINX
yacTeld 0003HaueHUH; BXOXKJIECHUE OJHOTO 0003HAYCHHS B IPYroe; yAapeHue (MOAIMyHKT
(a) mynkra 14.4.2.2 TIpaBun).

['padprueckoe cxoACTBO oOIpeAenseTcss Ha OCHOBAaHUM CJEAYIOIIMX MPU3HAKOB:
oOlliee 3puUTeNbHOE BIlEUATIICHHME, BUJ pudTa; Trpaduueckoe HamMcaHUE C Y4YeTOM
xapakTepa OyKB (Hampumep, TMEeYaTHbIE WM MUCHMEHHBIC, 3arjlaBHBIE WA CTPOYHBIC);
pacrnoJyio)keHue OyKB [0 OTHOIICHHIO JAPYr K Apyry; aidaBuT, OyKBaMH KOTOPOIO
HAIMCaHO CJIOBO; I[BET WJIM IIBETOBOE codeTanue (moanyHkT (0) mynkra 14.4.2.2 [IpaBun).

CMBICIIOBOE CXOACTBO OMNPENEISIOT Ha OCHOBAaHUM CIEAYIOIIUX MPU3HAKOB:
nojio0Me 3aJ0KEHHBIX B O0O3HAYEHUSX TMOHATUM, Hel (B YAaCTHOCTH, COBIAJCHUE
3HaueHUs O00O03HAUEHWl B pa3HBIX S3bIKaX); COBMAJACHHE OJHOTO U3 JJIEMEHTOB
0003HaueHUW, Ha KOTOPBHIM TaJaeT JIOTMYECKOE yAapeHWe U KOTOphI uMeeT
CaMOCTOSITENIbHOE 3HAYEHHE;, MPOTHBOIIOJIOXHOCTh 3aJIO)KEHHBIX B  00O3HAUCHUSX
MOHATUM, uaen (moanyHKT (B) myHkra 14.4.2.2 TlpaBun).

[Ipu3Haku, mepednciieHHbIe B MOANYHKTaX (a) — (B) myHkTa 14.4.2.2 [IpaBui, Moryr
YYHUTHIBATHCS KaK KKIIBIN B OTJACIBHOCTH, TaK U B PA3JIMYHBIX COYETAHUSAX (MTOMITYHKT (T)
nyHkrta 14.4.2.2 ITpaBun).

Cornacio mnynkry 14.4.3 IlpaBuwi mpu yCTAaHOBJICHUH OJHOPOJHOCTH TOBApOB
OmpeneNnseTcs TNPUHIMIMAIbLHAS BO3MOXXHOCTH BO3HHMKHOBEHHUS Yy  IOTpeOHTENS
MPEICTABICHUS O TPUHAIICKHOCTH ITUX TOBAPOB OJTHOMY MPOU3BOIUTEIIIO.

J{nst ycTaHOBNIEHUSI OJTHOPOJHOCTH TOBapOB MPUHUMAETCS BO BHUMaHUE poj (BUI)
TOBapOB, UX Ha3HAUEHHUE, BUJ MaTepuaia, U3 KOTOPOTO OHHU U3TOTOBJICHBI, YCIOBUS COBITA
TOBApOB, KPYT MOTPEOUTENCH U APYyTrUe MPU3HAKY.

Cornacno nyHkty 2 ctatbu 1513 Konekca (B pepakuuu Ha 15.08.2018) Bo3pakenue

IIPOTUB MPEAOCTABIICHUS IIPABOBOM OXpaHbl TOBAPHOMY 3HAKY IO OCHOBAHHUSM,



MpeIyCMOTPEHHBIM NOAMyHKTamMu 1 - 4, 6, 7 myHnkTa 2 u myHkToMm 3 ctathi 1512 Konekca,

MOKET OBITh IMoaAaHO 3aMHTCPECCOBAHHBIM JIMIIOM.

OcnapuBaeMbIii TOBAapHBIA 3HAK «30JIOTON UCTOK ), II0 CBUACTEIBLCTBY
Ne 550093 (mpuopurer ot 22.10.2013) sBisieTcss CIOBECHBIM, BBIIOJHEH CTaHIAPTHBIM
mpu@TOM 3ariiaBHbIMU OyKBaMH pycckoro ajdasura. [IpaBoBas oxpaHa TOBapHOMY 3HAKY
mpeaocTaBiieHa B oTHomeHUU ToBapoB 33 kiacca MKTY — «ankoeonvubie Hanumku (3a
UCKTIIOUeHUeM NUBa).

B cBoeMm BO3pakeHHUM, JIMIIO, €ro IMOJaBIIEE, YKAa3blBA€T HAa HECOOTBETCTBHE

OMapbIBAEMOI0 TOBAapHOro 3HaKa NyHKTY 6 crarbu 1483 Kopekca, ccbuiasice Ha

CJIOBECHBIN TOBApHBIM 3HAK « I/ICTOK» 1o cBuaeTenbcTBy Ne 633146, BHITIOTHEHHBIN
CTaHAAPTHBIM MIpU(TOM 3arjiaBHbIMU OyKBaMHM pyccKkoro ajndaBuTa, a TakxkKe Ha
xBaneOHbIl  xapakTep cioBa «30JIOTOM» ocmapuBaeMoro TOBAapHOIO —3HaKa,
SIBJISIFOLIETOCS XapakTepucTUKou ToBapoB 33 kitacca MKTY.

Komeruss orMeuaeT, 4To COIJIaCHO CBEJEHUSM CJIOBaps, Ha KOTOPBIA CChLIAETCS
JUI0, TIO/JABINEE BO3PAXKEHWE, 3HAYCHUE «IPEKPACHBIM, 3aMedaTeNbHBIN» Yy CIoBa
«30JIOTOM» umeercs IUIIb B IEPEHOCHOM 3HAYEHNH, JAHHOE MPUJIAraTeIbHOE UMeeT U
WHBIC 3HAYEHUS, CIIEA0BATEIIbHO, OTCYTCTBYIOT OCHOBAHUS JJIS MPU3HAHUS JAHHOTO CJIOBA
XapaKTEPUCTUKON TOBAPOB, YKa3aHHBIX B MIEPEUYHE CBUJIETEIHCTRA.

[Ipu 3TOM peructpaiys NPOTUBOMOCTABIEHHOIO B BO3PAKEHWU TOBAPHOTO 3HAKA
npomsBeneHa 17.10.2017 na ocHoBanum 3asBku Ne 2012741433. IIpaBoBast oxpana Oblia
IOpelocTaBieHa B OTHOIIEHWM TOBapoB «nueo» 32 wimacca MKTY wu TOBapoB
«anKo2obHble Hanumku (3a uckiouernuem nusa)» 33 kinacca MKTY.

B cootBerctBum ¢ mnybOmukammeidt B [ocpeectpe ot 28.02.2019 (OromnereHb
Ne 5/2019) mpenocraBieHne MPaBOBOH OXpaHbl TOBAPHOMY 3HAKY IO CBHUACTEIbCTBY
Ne 633146 npu3HaHO HEEHCTBUTEIHLHBIM MOJTHOCTHIO.

Takum 00pa3oM, MPOTUBOMOCTABIECHHBI B BO3PAKEHUM TOBAPHBIM 3HAK II0
cBuneTenbcTBy Ne 633146 He mMeeT mpaBOBOM OXpaHbl Ha Tepputopun Poccuiickoi
denepauum.

CornacHo myHkty 54 IloctanoBnenus Ilnenyma BepxoBHoro Cyna Poccuiickoit

®enepanuu u Breiciiero Apoutpaxknoro Cyna Poccwmiickoit @eaepammm ot 26.03.2009



Ne 5/29 «O HekoTOpBIX BOMpPOCAaX, BO3HUKIIMX B CBSI3U C BBEJCHUEM B JICHCTBHE YaCTH
yerBepTor ['paxmanckoro konekca Poccuiickon denepamun» pemienue PocnareHrta o
MPU3HAHUM HEJEHCTBUTEIHHBIM TPEIOCTABICHUS MPABOBOM OXPaHbI TOBAPHOMY 3HAKY
BCTyHaeT B CHJIy CO JHS €ro MNpuHATHUS. Takoe pelleHue BJEYET aHHYJIMpPOBAHUE
TOBAPHOI'0 3HAKa U COOTBETCTBYIOIIETO HCKIIOYUTEIBHOrO MpaBa ¢ MOMEHTA IOJa4yu B
PocnaTeHT 3asBKM Ha perUCTPaIMiO TOBAPHOTO 3HAKA.

C yd4eToM BBILIEU3IOKEHHOTO OCHOBAaHUS [JJisi BbIBOJA O HECOOTBETCTBHUHU
OCTIapUBAaeMOT0 TOBApHOTO 3HaKa TpeOoBaHusaM myHkTa 6 crtateu 1483 Komekca
OTCYTCTBYIOT.

WHbIX ocHOBaHMI, KacaloUUXCsi HECOOTBETCTBUS OCIIAPUBAEMOr0 TOBAPHOTO 3HAKa
TpeOOBaHUSIM 3aKOHOIATEIbCTBA, BO3PAXKEHUE HE COACPKHUT.

VYyuThiBas U30KEHHOE, KOJUIETHS NPHUIIJIAa K BHIBOJY O HAJUYMH OCHOBAHUM ISt
NpUHATUS POCIaTEHTOM CIIEYIOIIEro peleHus

0TKa3aTb B Y/AOBJETBOPEHUHM BoO3paxeHus, mnocrynusmero 15.08.2018,

OCTABUTH B CHJIe IPABOBYIO OXPaHY TOBAPHOI0 3HaKa 1o cBuaeTebcTBY Ne 550093.



