IIpunoxxenue
K pemrenuto OenepanbHO CITyKObI 110 MHTEIUICKTYaIbHON
COOCTBEHHOCTH, ITATEHTaM M TOBAPHBIM 3HAKaM

3AK/IIOYEHHUE
KOJIJIETHH NAJIAThl 10 NaTEHTHBIM CIIOPaM
10 pe3yabTaTaM paccMOTPeHUs [] BO3paskeHud X 3asiBJICHUS

Komnerus Ilanatel mo maTeHTHBIM CHIOpaM B TIOPSJIKE, YCTAHOBIECHHOM ITYHKTOM 3
cratbt 1248 I'paxxmanckoro kojekca Poccuiickori ®denepanun (manmee — Kogekc) u
IIpaBuiamu mojayum BO3paKEHUM W 3asBICHUW M WX paccMoTpeHus B llamare mo
NAaTEHTHBIM CIIOpaM, YTBepKIeHHbIMH TpukazoM Pocnatenta ot 22.04.2003Ne 56,
3aperucTpupoBaHHbIM B MunucrepctBe roctuniuu Poccutickoit deneparuu 08.05.2003
Ne 4520 franee — IlpaBwmma), paccmotpena 3assiienne oT 11.01.2011o mocpouHom
IpEeKpalleHuy MPaBOBOM OXpaHbl TOBAPHOT'O 3HaKa 1Mo cBUAeTeIbLCTBY Ne328987B cBsizu
C ero HewucroJyib3oBanueM, nmogannoe OO0 «KPU», MockBa (najiee — JuIi0, MMOJaBIIEe
3asIBJICHUE), IIPH 3TOM YCTaHOBHJIA CIICAYIOIIEE.

Perucrtpaiusi KOMOMHUPOBAHHOTO TOBAPHOTO 3HAKA CO CIIOBECHBIM 3JIEMEHTOM
«MHUP UI'P» no 3asBke Ne2005724842/5@ npuopurerom ot 29.09.20051poun3Benena B
['ocynapcTBeHHOM peecTpe TOBApHBIX 3HAKOB M 3HAKOB oOciyxuBanus Poccuiickoi
®enepann  (manee — Iocpeectp) 03.07.2007 3a Ne328987 ma wums Poccuiickoit
accormanun «MUP UI'P», MockBa (nanee — npaBoo0iaiaTelib) B OTHOIICHHH TOBAPOB
09, 16wu ycayr 35, 36, 41u 42 xnaccoB MKTYVY, yka3aHHBIX B IIepeyHE CBHUJICTEIIHCTRA.

Cpox aeiictBus peructpanuu ncrekaet 29.09.2015.

B Ilamary mo marteHtHeiM cnopam noctynwio 3aseiaenue oT 11.01.20110
JOCPOYHOM TMPEKpAIICHUU IPABOBOM OXpaHbl TOBAPHOTO 3HAKa IO CBUAETEIHbCTBY
Ne3289878 otHomenun Bcex ToBapoB 16 u yciyr 35, 41knaccoB MKTY, ykazaHHbBIX B
IIepevyHe CBHUJIETENILCTBA, B CBSI3U C HENPEPHIBHBIM HEUCIOJIb30BAHWEM 3HAaKa B CPOKH,

npeaycMoTpeHHbie myHkToMm 1 cratbu 1486Koekca.

B anmpec mpaBooOmanmarens, a Takke B aJapec A MEPENUCKH, MMEIOIINECs B
['ocpeectpe, B yCTaHOBIEHHOM MOPsiAKe ObUTH HampaBiieHbl yBegomiienue (popma 870)u

mucbMo (popma 001) or 03.02.20110 moCTynuBIIEM 3asBICHHH C TPUIOKCHHUEM



OK3CMILIAPA 3a4BJICHUA C YKA3AHHUCM JIaThbl 3aCCAaHNA KOJUICTHN [TamaTel MO MAaTEHTHBLIM

criopam, Ha3HaueHHoH Ha 25.03.2011.

Koppecnonaenuusi, HanpaBieHHast B afjpec mpaBoo0Iaaaresis, BEpHYIach C MOYThI

C IOMETKOM O HEBO3MOXKHOCTH AOCTAaBHUTh U3BCUICHHUC a/IpCCarTy.

B 3aCcCJaHn KOJIJICTHHN HpaBOO6J'IaI[aTCJIB HC y4aCTBOBAJI U OT3bIBA HA 3as4BJICHHUC HEC

IMpeaAcCTaBuUII.

JlumioM, TONABIIMM 3asBiieHHE, ObUIM MPEACTABICHbl MaTepHalibl, KOTOPHIE
MO3BOJIMIIM KOJIJIETUU CAETAaTh BBIBOJA O TOM, YTO HEUCIOJIb3yEeMbI TOBAapHBIM 3HAK IO
cBuaeTenscTBY Ne3289873aTparuBaeT ero HHTEPECH B OTHOLIEHUH TOBapoB 16 u yciayr

35, 41xnaccos MKTY.

HSy‘-II/IB MaTCpraJibl JiCJla W BbICIYIIAB YYaCTHUKOB pPACCMOTPCHHA 3asaABJICHUA,

ITanaTa 1o maTeHTHLIM CIIopaM yCTaHOBHJIA CICAYIOLICC.

[IpaBoBass 6a3za s paccMmoTpeHus 3asBieHus ot 11.01.2011 Bxmrouaer

ynomsiHyTbie Kogeke u [IpaBuna.

B cootBercTBUM ¢ myHkToM 1 crathu 1486 Komekca mpaBoBas oxpaHa TOBapHOTO
3HaKa MOXET OBITh TpEKpalieHa JTOCPOYHO B OTHOIICHHHM BCEX TOBAapOB WJIM YaCTH
TOBapoOB, JUIS WHIWBUIYyadU3alldd KOTOPHIX TOBApHBI 3HAaK 3aperuCTPUPOBAH,
BCJIC/ICTBHE HEMCIIOIh30BaHHS TOBAPHOTO 3HAKA HETIPEPHIBHO B TEUEHHE JTIOOBIX TPEX JIET
MOCJIE €r0 TOCYIapCTBEHHON pETHUCTpari. 3asBICHHE O JOCPOYHOM MPEKPAIICHUH
MPaBOBOI OXpaHBl TOBAPHOTO 3HAKAa BCJICJICTBHE €T0 HEHWCIOJIB30BAHUS MOXKET OBIThH
MOJTAHO 3aMHTEPECOBAHHBIM JIMIIOM B TAJaTy IO MATEHTHBIM CIOpaM IO HCTEYCHHH
YKa3aHHBIX TPEX JIET MPU YCIOBUH, YTO BIUIOTH JI0 MOJAYH TAKOTO 3asIBJICHUS TOBAPHBIM
3HAK HE UCTOJIb30BAJICS.

B cooterctBuu ¢ nmynkramu 21 3 ctatbu 1486 Kojekca nucmnosib30BaHHEM TOBAPHOTO
3HaKa MPU3HAETCS €T0 MCIOJIb30BaHME MPaBooOIaaTeIeM WK JUIIOM, KOTOPOMY TaKoe
NpaBoO MPEAOCTABICHO HAa OCHOBAaHWHW JIUIICH3MOHHOTO JOTOBOpPa B COOTBETCTBUU CO
cratbet 1489 wnactosmero Kopekca, naub0 ApyruM JIMIIOM, OCYIIECTBIISIOIIMM
MCTIOJIb30BaHUE TOBAPHOTO 3HAKa IMOJI KOHTPOJIEM MpaBOOOIagaTelNs, IPH YCIOBUH, YTO
MCTIOJIb30BaHUE TOBAPHOTO 3HAKA OCYIIECTBISIETCS B COOTBETCTBUU C IMMyHKTOM 2 CTAaThU

1484 wnacrosmero Kopekca, 3a HCKIIOUEHHEM CIIy4aeB, KOTJAa COOTBETCTBYIOIIHE



,Z[CﬁCTBPI?I HE CBA3aHbI HCTIOCPCACTBCHHO C BBEACHUEM TOBapa B I‘pa)K,Z[aHCKI/Iﬁ O60pOT, a
TAKXKC HCIIOJIb30BAHHUC TOBAPHOI'O 3HAKAa € M3BMCHCHHEM €I0 OTACIbHBIX 3JICMCHTOB, HC
BJIMAIOIIMM Ha €Tr0 Pa3jindUuTCIbHYIO CIIOCOOHOCTh M HE OIrpaHUYNBAOIIUM OXpPaHY,
MpE€AOCTaBJICHHYIO TOBAPHOMY 3HAKY. BpCM}I AOKa3bIBAHUA HCIIOJIB30BAHUA TOBAPHOTO
3HaKa JIC)KHUT Ha HpaBOO6Ha,Z[aTCHC.

B cootBetrcTBUU ¢ myHkTOM 5.2 [IpaBui, B ciiydae HEMpeACTaBICHUS 00agaTeaemM
UCKJIIOYMTEIFHOTO TIpaBa Ha TOBAPHBIM 3HAK OT3hIBA Ha 3asABJICHHE O JIOCPOYHOM
MpEKpaIieHuy  JICUCTBHUS  PETUCTpAIlMM  TOBApHOTO 3HAaKa IO TPHYAHE €ro
HeWCnoiabp30BaHus, [lamara 1o MaTEHTHBIM CIOpaM BMpaBe TNPUHATH PEHICHHE O
JOCPOYHOM TPEKPAIIEHUH TPABOBOM OXpaHbl TOBAPHOTO 3HAKA.

B cuiy u3nosxeHHOTO, HE pacrosiarasi OT3bIBOM MPaBOOOIagaTelNss Ha 3asiBJICHUE O
JOCPOYHOM TIPEKPAIEHUN TPABOBOM OXpaHBl TOBAPHOTO 3HAaKa IO CBHJETEIBCTBY
Ne328987, [lanara mo maTeHTHBIM CIIOpaM HE HUMEET OCHOBAaHUM Uis BBIBOAA 00
UCIIOJIb30BaHUN YKa3aHHOI'O 3HaKa B ycTaHoOBJeHHbIE IMyHKTOM 1 cratbu 1486 Konekca
CpPOKH B OTHOIIIEHMH Bcex ToBapoB 16 u ycmyr 35, 41knaccoB MKTY, yka3zaHHBIX B
CBUJIETEIHCTBE, H, CJEIOBAaTEIbHO, HE HAXOAUT OCHOBAaHWW A OTKa3a B

ynoBieTBopeHuu 3assienus ot 11.01.2011.

YuuteiBas BBINICU3JIOKCHHOC, KOJUICTHUS IMAJIAThl 110 NATCHTHBIM CIIOpaM IIpHUIIJIa K

BBIBOLY.

yaoBjaeTBOpuTh 3asiBjieHue oT 11.01.2011 u gocpoyHo mMpeKpaTuTh NPaBOBYIO
OXpaHy TOBApHOI0 3HAKA MO cBUAeTeJbLCTBY Ne328987 B oTHOIIEHUM BceX TOBapoOB

16 u ycayr 35, 41 knaccoB MKTY.



