IIpunoxxenue
K pemrenuto OenepanbHO CITyKObI 110 MHTEIUICKTYaIbHON
COOCTBEHHOCTH

SAK/IIOYEHUE
110 Pe3yJIbTAaTaM PACCMOTPEeHNs X BO3pasKeHUd [] 3asBJICHUA

Kosnerus B mopsiake, yCTaHOBJIEHHOM YacCThIO YETBEPTOM ['pakaaHCKOro KoJIekca
Poccuiickoit ®eneparuu (nanee — Kopekc) m IlpaBuiiamMu mojgauyd BO3paKCHHH U
3agBIIGHUH M WX paccMoTpeHus B llamate mo maTeHTHBIM cHopaMm, YTBEPKIACHHBIMU
npukazoM Pocnarenta ot 22.04.2003Ne 56, 3apeructpupoBaHHbIM B MUHHCTEPCTBE
toctuiun  Poccuiickori ®eneparun 08.05.2003 Ne 4520 franee — Ilpasuma III1C),
paccmoTpena Bospaxenue, mnoctynuBmee 09.11.2015, nogmannoe OO0 «'pynma
KoMIaHui «AkneHt», Poccus (manee - 5uIo, mojaaBliee BO3PaXKCHHE), MPOTHB
MPEIOCTABIICHUS MPABOBOM OXpaHbl TOBapHOMY 3HaKy 1o cBujeTenbctBy Ne 510800,mpu

9TOM YCTAHOBJICHO CJICAYIOLIICC.

OcmnapuBaeMblii KOMOMHUPOBAHHBIM TOBAPHBIA 3HAK «

Ne 2012708949nonannoit 26.03.20123apeructpuposan 11.04.2014 [NocynapcTBeHHOM

» II0 3asdBKC

peecTpe TOBapHBIX 3HAKOB M 3HAKOB 0OchmykuBaHus Poccuiickoit ®enepanuu (manee —
I'ocpeectp) 3a Ne 510800 Ha wmmst Axnmonepuoro oomiectBa "JIMAJI Wuxuaupuur”,
Poccust (manee — mpaBooOiamatTens) B otHomeHn: ToBapoB 21 kiacca MKTY, ykazaHHBIX
B IiepeuHe cBHjaeTeNbcTBA. Cpok nercTBUs peructpainuu — a0 26.03.2022.

B moctynuBmem 09.11.20158 ¢denepanpHblii OpraH MCIOJHUTEIBHON BIACTU IO
UHTEJIEKTYaJbHOM COOCTBEHHOCTHM BO3PDAKEHUM BBIPAXKEHO MHEHHE JIMLA, €ro
MOJaBIIEro, O TOM, YTO PETUCTPAlMs TOBApHOro 3Haka mo cBujerelbcTBy Ne 510800
Mpou3Be/IcHA B HAPYIIICHUE TPEOOBaHUH, YCTAHOBIEHHBIX MOJOKEHUSIMH ITyHKTa 6 CTaThU
1483Konekca.

JIOBOZIBI BO3pa)K€HUsI CBOASTCS K TOMY, YTO JEHCTBYIOIIUM 3aKOHOAATEIIHCTBOM
NPEeIyCMOTPEH 3ampeT <«IBOMHOW pEerucTpauum», TO €CThb HE MOryT OBbITh
3apEeruCTPUPOBAHbI TOXK/IECTBEHHbIE 3HAKM B OTHOUIEHWH OJHOPOJHBIX TOBApPOB.

OcnapuBaeMblil TOBAapHBIM 3HAK TOXKJIECTBEHEH TOBAPHOMY 3HAKy IO CBHJIETEIbCTBY



Ne 251040 [1], mpaBoBass oxpaHa KOTOPOTO JECUCTBYET B OTHOIICHHH OJHOPOJIHBIX
toBapoB 21 kmacca MKTY.

B Bo3pakeHUW MpUBEICHBI MOAPOOHBIC JOBOJBI OTHOCHTEIBLHO TOXKIECTBCHHOCTH
CpaBHUBAaEMbIX O0O3HAYEHWW W OJHOPOJHOCTH TOBAPOB, B OTHOIIEHUW KOTOPHIX OHU
3apErUCTPUPOBAHBI.

Kpome Toro, B Bo3pakeHUHM yKa3aHO Ha MPAKTUKY MaaThl 10 MATCHTHBIM CIIOPaM,
MTOATBEPKIAIOTIY IO HEBO3MOKHOCTD «IBOMHOM perucTpanum» (moxpoOHO
poaHaAIM3UPOBaHbI 8 3aKIFOYCHHUN KOJUICTHA).

Jlumom,  mTOmABIIMM  BO3pPaXKEHHWE, TMPHUBEIAEHBI  JOBOJBI  OTHOCHUTEIHHO
3aMHTEPECOBAHHOCTU. B wactHOCTH, oTMeueHo Hammuue 3asBku Ne 2014721912 mo
KOTOPOH TIPH TMPOBEACHHUHM KCIIEPTU3bI OBLIN MPOTHBOIIOCTABIECHB 002 CpaBHHUBAEMBIX
TOBapHBIX 3Haka. Kpome Toro, ykasaHo Ha TO, YTO JIMIIO, IOJAABIIEE BO3pPAKECHUE,
SIBJISIETCS MPOU3BOAUTENEM OJHOpoAHOM npoaykuuu 21 kiacca MKTY .

Ha ocHOBaHWYM W3JI0KEHHOTO JIMIIOM, TIOJIaBIIMM BO3pa)KeHHE, BBHIPaKEHA MPOChOa
O TPU3HAHUU HEJCHCTBUTEIHHBIM MPEIOCTABICHUS MTPABOBOM OXpaHbl TOBAPHOMY 3HAKY
no ceuerenbeTBy Noe 510800nomHOCThIO.

[IpaBooOnamatenr TOBapHOTO 3Haka 1o cBugerenbctBy Ne 510800, B
YCTAaHOBJICHHOM TIOPSIIKE O3HAKOMJICHHBIM ¢ wmatepuaitamu Bospaxkenus, 09.03.2016
MPEACTaBUII OT3BIB 10 MOTHBAM BO3PAXXCHHS, TIOBOJABI KOTOPOTO CBOISATCS K TOMY, YTO
CpaBHHMBAacMble 3HAKH HE TOXICCTBEHHBI (OTIIMYKME B IBETOBOW ramMMme), a TOBaphl HE
UIACHTUYHBI (3aIpeT IPEIOCTABIICHUS IPABOBOH OXpaHbl B OTHOIICHHUH OIHOPOIHBIX
TOBApOB  PACHpOCTpPaHSETCSs  TOJABKO TMPU  PETUCTpAlMM HAa  HWMS  Pa3HBIX
npaBooOnaaarencii). [IpoBeneH aHamu3 3aKIIOYCHUN KOJUICTHA, MPOAHATU3UPOBAHHBIX B
BO3PaKEHUHU.

YyuThiBas H3JI0KEHHOE, TPABOOOAAaTEIb MPOCUT OCTABUTh B CHJIC IPABOBYIO
OXpaHy TOBapHOTo 3HaKa o cBuaetenscTBy Ne 510800.

Ha 3acemanum xosuieruu, cocrossiueMmcs 10.03.2016, or auma, IO4aBIIETO
BO3paXKCHUE, TTOCTYITUIN MTMCbMEHHBIE MTOSICHEHHUS, B KOTOPBIX 00JIee MOpOOHO M3JI0KEeHA

MMO3ULKs, IMMOBTOPAIOMIAA JOBOABI BO3PAKCHUA, U IIPUITOKCHO 3aKIIFOUCHUC SKCIICPTHU3BI 110

3asBke Ne 2011715995.



W3yunB matepuansl nefia W 3aciIylliaB YYaCTHHUKOB PACCMOTPEHHS BO3PAKEHUS,
KOJUIETHS YCTAaHOBUJIA CIIEYIOIIIEE.

C yuerom marel (26.03.2012) mpuoputera OCHaprBaeMOro TOBapHOI'O 3HaKa
npaBoBas 0asza JJIsl OLIEHKH €T0 OXPaHOCIOCOOHOCTH BKJIIOYAET B ce€0s BBINICYKAa3aHHBIN
Konexkc u IlpaBuna coctaBieHus, MOJadyd W PACCMOTPEHHUS 3asBKM Ha PETHCTPAIIUIO
TOBapHOTO 3HAaKa M 3HaKa OOCTYXMBaHUS, yTBEPXKIACHHBIE MpHKa3oM PocmateHTta oT
05.03.2003 Ne32, s3apeructpupoBaHHBIM B MuHHCTEpCTBE [OCTUIMK Poccuiickoit
@eneparun 25.03.2003,per. Ned4322, u BBenennsie B neiictBue 10.05.2003 rfanee -
[TpaBuia).

B cootBercTBHM ¢ TpeGoBanusamu myHkTa 6 cratbu 1483 Kogekca He MoryT OBITH
3aperHCTPUPOBAHBI B KAaYECTBE TOBAPHBIX 3HAKOB O0O3HAYCHHMS, TOXKICCTBEHHBIC WIIU
CXOJHBIE JI0 CTEMEHU CMEIICHHUS C TOBAPHBIMH 3HAKaAMH JIPYTHX JIMII, 3asBICHHBIMUA Ha
PETHCTPAllUI0 B OTHOIICHUH OJHOPOAHBIX TOBAPOB W UMEIOMUMH 00Jiee paHHUMN
MPUOPUTET, €CJIH 3asBKa Ha TOCYAAPCTBEHHYIO PETUCTPAIMI0 TOBAPHOTO 3HAKa HE
OTO3BaHa WJIM HE MpU3HaHA OTO3BAHHOW; TOBAPHBIMHU 3HAKAMHU JPYTHX JIHUII, OXPAHSIEMBIMHU
B Poccuiickoii @eneparyin, B TOM YHCIIe B COOTBETCTBUH C MEXIYHAPOIHBIM JOTOBOPOM
Poccuiickoii ®Denepanuvi, B OTHOIICHHH OTHOPOJHBIX TOBAPOB M HMEIOIMIMMH Oojee
PaHHHUU NPUOPUTET.

B cootBercTBUU ¢ myHKTOM 14.4.2TIpaBun 0003HaUYEHHE CUUTACTCS CXOJHBIM 0
CTENIEHU CMENIEHUS C APYruM 0003HAUYCHHUEM, €CITU OHO aCCOIMUPYETCS C HUM B IIEJIOM,
HECMOTPSI Ha UX OTJIEIbHBIC OTINYHUS.

CornacHo mnynkry 14.4.2.4 [lpaBun yCTaHOBJIEHO, YTO KOMOWHHUpPOBaHHBIC
0003HAYECHHS CPaBHUBAIOTCS ¢ KOMOMHHPOBAHHBIMU OOO3HAYEHUSMU W C TEMH BHIAMHU
0003HaueHNN, KOTOPBIE BXOMAT B COCTAaB TPOBEPSEMOr0 KOMOMHHUPOBAHHOTO
0003HAYCHHS KaK JJIEMEHTHI.

CXOJCTBO CJIOBECHBIX OO0O3HAYCHUH MOXET OBITh 3BYKOBBIM ((OHETHYECKHM),
rpadpuyeckuM (BU3yalIbHBIM), ¥ CMBICIOBBIM (CEMaHTHYECKHM) W OIPEACISASTCS TI0
npu3HaKaM, U3JI0KEHHBIM B TIOITyHKTaxX (a), (0), (B) u (r) mynkra 14.4.2 . Alpapwui.

CxoncTBO  M300pa3UTENBbHBIX  O00O3HAYCHHWM  OMpENEseTCs Ha OCHOBAHHUH

CJICAYIOIINX IIPU3HAKOB. BHCIIHSAA (I)opMa; HaJIMYMUC WM OTCYTCTBHEC CHMMCTPHU,



CMBICIIOBOE€ 3HAa4eHWE, BUJ W XapakTep U300pakeHW (HATypaIrCTUYECKOe,
CTHJIM30BAHHOE, KAPUKATYPHOE U T.1I.); COUYETAHUE IIBETOB M TOHOB.

B cootBerctBun ¢ mynkrom 14.4.3 [IpaBun mpu yCTaHOBJIEHHWH OJHOPOIHOCTH
TOBapOB YYHUTHIBACTCS NMPUHLUIHAIBHAS BO3MOYKHOCTb BO3HUKHOBEHUS Yy IMOTPEOUTENs
MIPEACTABICHHUS O NMPUHAUIEKHOCTH ITUX TOBAPOB OJHOMY MpousBoautesto. [Ipu stom
NPUHUMAIOTCS BO BHHMaHHE pox (BWA) TOBapoOB, MX Ha3HAYCHHE, BUJ MaTepuania, u3
KOTOPOTO OHHM M3rOTOBJIEHBI, YCIIOBUSI COBITA TOBAapOB, KPyr IMOTpEOUTENEH M JpYyrue

MIPU3HAKHU.

Ananuz OCIIapuBa€MOI'0 TOBAPHOI'0O 3HAKa Ha COOTBETCTBUC TpC6OBaHI/IHM ITYHKTa 6

cratbu 1483Konekca B orHomennn ToBapoB 21 kmacca MKTY nokazan crnenyromiee.

OcnapuBaeMblii TOBApHBIA 3HAK « » SBISICTCS KOMOWHUPOBAHHBIM U
IpeiCcTaBisAeT COOOM KOMITO3MIIMIO, BKIIOYAIOLIYI0 B C€0Sl TPEYroJbHUK, B KOTOPBIU
BIIMCAH MOJYEPKHYTHIA CTWIM30BAaHHOW YEPTOW CJIIOBECHBIA DJIEMEHT <«3O0JYIIKa»,
BBITIOJITHEHHBI CTPOYHBIMH OyKBaMH pycckoro andaBuTa, TiepBas OykBa clioBa —
3arnaBHasg. [IpaBoBas oxpaHa 3HaKy MpEAOCTaBlIEHa B IBETOBOM COUYETAHUU: «OEbIi,

KpacHbIl, cuHUI» B oTHomeHun ToBapoB 21 kimacca MKTY, ykazaHHbIX B mepeuHe

CBUACTCIIBbCTBA.

oy
[IpoTuBOMOCTAaBICHHBI  TOBAapHBI  3HAK  « v » [1] saBusercs
KOMOMHHMPOBAHHBIM U TPEACTABIAECT COOOH KOMIIO3UILIMIO, BKJIIOYAIOIIYI0O B ce0s
TPEYTOJbHHUK, B KOTOPBIM BIMCAH IOJYEPKHYTHIM CTWIM30BAHHOW YEPTOM CIIOBECHBIN
AIIEMEHT <«30JTyIIKa», BBHIIIOJHEHHBI CTPOYHBIMU OYKBaMH PYCCKOTO ajidaBuTa, mepBas
OykBa cinoBa — 3aryiaBHasd. lIpaBoBas oOxpaHa 3HaKy IpEAOCTaBI€HA B LIBETOBOM
coueTaHuU. «OeIblii, KPACHBIM, CHHUI», B TOM YHCJI€ B OTHOIIEHWUU TOBapoB 21 kiacca

MKTY, ykazaHHBIX B IEPEYHE CBUIAECTEIIbCTBA.



CpaBHUTENBHBIN aHAJIN3 OCMAPUBAEMOT0 M MPOTUBONOCTABICHHOIO 3HAKOB IMOKa3aJl

S

s A

JloBom O pa3HOW IIBETOBOHM MAaJUTPE CPABHUBAEMBIX 3HAKOB HE MOXKET OBITh

HNX TOXIACCTBCHHOCTD (

IpHU3HaH YOSAWTEIIbHBIM, ITOCKOJIbKY 00a 3HaKa OXPAHSIOTCS B TOXKICCTBEHHOM IIBETOBOM
coueTaHMHu - <«OeJblid, KpacHbIH, cHHMI». OTIMYMe B OTTEHKaX KpacHOTO IIBETa HE
OTPaXEHO B CBHUJIETEIHCTBE W MOXKET OBITh BBI3BAHO IIBETOIEPEAAYEH HCIIOIh3YEMbIX
YCTPOMCTB (KOMIIBIOTEP, CKaHEpP, MPUHTEP U T.1I.).

Komerns oTmedaer, 4To 3aKOHOJATEIHCTBOM HE MPEAYCMOTPEHA PETUCTPAIHS
TOKIECTBEHHBIX 0003HAUYEHNH HA UM OJHOT'O U TOT'O K€ JIMIA B OTHOLIEHUN UACHTUYHBIX
TOBapOB.

[TpaBoBas oxpaHa ocmapuBaeMOMY TOBAPHOMY 3HAKY MIPEIOCTaBICHA B OTHOIIICHUHU
toBapoB 21 wkimacca MKTY: «ryOku 1 XO3SIMCTBEHHBIX IIeJiel; TYOKH TyaJeTHBIC;
J€3070paToOpbl Il WHIWBHIYAJIbHOTO IIOJIB30BAHUWS; 3aMIlla IS YHCTKH, W3ICIHS
[IETOYHBIC; MHCTPYMEHTHI C PYYHBIM YIIPABJICHUEM JJI YACTKH; MOYAJIKH METATUTMYECKUE
JUISI YUCTKW KYXOHHOM TIOCYJIbI, TEPYAaTKU JJIS JOMAIIHETO XO3SHCTBA; TOIYIICUKH
aOpa3uBHBIE KYXOHHBIC; MOYIICYKH JJISI YACTKH, MPUCIIOCOOJICHUS 1T HATUPKH BOCKOM;
IpPEeIMEThl JOMAIlTHEH yTBapH TyaJIeTHBIC, CKPEOKH ISl YUCTKH TIOJIOB METAJUTHYCCKHUC,
CKPEOHUIIBI; TPSIKHU JUISI MBIThS TTOJIOB; TPSIKHU JUISl YOOPKH, TPSATIKY IS YAAJICHUS BN,
TPSANKW JUISl YOAJICHHUS THUITM C MeOeNH; yCTPOWCTBa a3po30JbHBIC [3a HCKIIOYCHHEM
MEIMIIMHCKKX]; YCTPOMCTBA JUIsl HATUPaAHHUS OOYBH HEDJICKTPHUUECKHE; YTBApPh KyXOHHAs;
IIETKU JJISI MBIThSI TIOCY/IbI; IIETKH JIJI1 YACTKH €MKOCTEH; IMIETKU JJIsi YHCTKHU JIAMITOBBIX
CTCKOJI, IIETKU >KCCTKWE, IIECTKU 3yOHBIC; IIETKH MEXaHWYCCKUE [IJI1 KOBPOB|; MICTKU
0oOyBHBIC; IIETKH TyaJCTHBIC, IIETKU JICKTPHUUECKHE [3a MCKIIIOUEHHUEM JIeTalel MallluH];

LIETKU».

JlelicTBUE TPOTHBOIIOCTABICHHOTO TOBAapHOTO 3Haka [1] pacmpocTpaHsieTcs Ha
toBapel 21 knnacca MKTY: «iomaniHsist uiu KyXoHHasi yTBapb ¥ OCY/a, 32 UCKIIOYECHUEM
U3TOTOBJICHHONW W3 OJaropoAHbIX METAJUIOB MM MOKPHITOW HMMH; Pacyeckd U TYOKw,
HeoOpabOTaHHOE WM YAaCTUYHO 00pabOTaHHOE CTEKJIO, 32 UCKIIOUEHHEM CTPOUTEIBHOIO

CTEKJIA;, M3JeNus U3 CcTekna, dapdopa u QasHca, HE OTHOCAIMHUECS K JAPYTHM KIaccam;



IIETKH, 32 MCKIIIOUEHUEM KHCTEW; MaTepuasbl Ui IIETOYHBIX W3/AENUil; yCTpOicTBa U
NPUCTIOCOOTCHHS ISl YUCTKU U yOOPKH; METATMYECKnue CKPeOKH IUIsl TI0JIO0B (CTaimbHAs

CTPYKKa)».

ComnocraBieHne MpHUBEACHHBIX NepeuHeil ToBapoB 21 kmacca MKTY mokasbiBaer,
YTO OHHU HE COAEPKAT MOTHOCTHIO UIEHTUYHBIX ITO3HUIIUMN.
Takum 00pa3oMm, KOJUIETUSI CUYUTAET, YTO OTCYTCTBYIOT OCHOBAHUS JUIsl PU3HAHUSA

OCTIapUBAaEMOr0 TOBApPHOI'O 3HAKAa HECOOTBETCTBYIOUIMM TpPEOOBAHMSAM IMyHKTa 6 cTaThu

1483Konaekca.

VYuuThIBasi BIMIEU3I0KEHHOE, KOJUIET sl MPUIILJIA K BBIBOAY O HAaJUYUU OCHOBAaHUM
11 IpuHATHS PociaTeHTOM ClieAyIoIero pemeHums:
0TKa3aTh B Y/0BJIETBOPeHUH Bo3pa:keHusi, nocrynusuero 09.11.2015, ocraButh B

CUJIe MPABOBYIO0 OXPaHy TOBAPHOT0 3HaKka nmo ceuaeTebeTBY Ne 510800.



