IIpunoxxenue
K pemrenuto OenepanbHO CITyKObI 110 MHTEIUICKTYaIbHON
COOCTBEHHOCTH

3AK/IIOYEHUE
10 pe3yJbTaTaM paccMOTpeHus X Bo3pa:keHus [] 3asiBJIeHUs

Komnnerust B mopsiike, YCTAHOBJICHHOM YacThIO YeTBEpTOU I pakIaHCKOTO KoJeKca
Poccuiickoit ®enepanmu (manee — Komekc) u [lpaBuimamu momaym BO3paKeHHU |
3asgBJIICHUH W WX paccMOoTpeHus B llamaTte mo maTeHTHBIM cHopaM, YTBEP)KICHHBIMHU
npukazoM Pocnarenra ot 22.04.2003Ne 56, 3apeructpupoBaHHbIM B MUHHCTEPCTBE
toctuiun Poccmiickoir @epeparmun 08.05.2003 Ne 4520 franee — Ilpaswmia I1I1C),
paccMmoTpena Bo3pakeHue, nocrynusiiee B OenepaibHbI OpraH UCIIOJHUTEIBHON BIaCTU
1o UHTEIUIeKTyanbHOU coocTBeHHocTH 27.01.2016m0nanH0e kommanueir Benjamin Otto
Nothling, ABctpamus (manee - 3asBuTenb), Ha pemeHue DenepanbHOW CITYyKOBI IO
HMHTEIICKTyaabHOM coOcTBeHHOCTH (manee — perienne Pocmarenta) ot 28.09.201500
OTKa3e B IIPEJOCTAaBICHUHM IPAaBOBOM OXpaHbl Ha Tepputopuu Poccuiickon Penepanun

3HaKy 1o MexayHapoaHou peructpaiuu Nel045288 ipu 3ToM YCTaHOBJICHO CJIEIYIOIIEE.

[IpenoctaBieHnne npaBoBOM OxpaHbl Ha Tteppuropun Pocculickoin ®Penepanun
MexayHapoaHou peructpauuu  Nel045288 3naka «HOLSTER», mpousBeaenHoi
MexnyHaponHbiM O0po BceMupHON opraHu3aliMi HMHTEIUIEKTYyallbHOM COOCTBEHHOCTH
(Mb BOUC) 05.05.2010, gacmmupenueM Ha Ttepputopuro Poccuiickoit denepanun ¢

19.03.2014 ucnpammuBaercs Ha UM 3asBUTENS B OTHOIIIEHUH ToBapoB 25 kinacca MKTY.

3Hak o MexayHapoaHou peructpanuu Nel045288npencrasiser co0oit cioBeCHOE
obo3nauenne «HOLSTER»,BrinmonHeHHOe 3ariaBHbIMA OyKBaMHU JIATUHCKOTO ajQaBuTa
CTaHAAPTHBIM HIPUDTOM.

Cornacno pemennto Pocnatenra ot 28.09.2015npunsaro pemieHune o6 OTKase B
IIPENOCTABICHUH NPABOBOM OXpaHbl Ha Teppuropun Poccuiickon Penepaunu 3HaKy IO
MexyHapoHou peructpanun Ne1l045288s otHomeHun Beex ToBapoB 25 kinacca MKTY,
MOTHBHPOBAaHHOE B 3aKJIIOYEHUH IO pe3yJlbTaTaM 3KCHEPTU3bl €r0 HECOOTBETCTBUEM

TpeOoBanusaM nyHkra 6 (2)crateu 1483Konekca.



B 3akmodennn 1o pe3ysbrataM SKCIEPTH3bI YKa3aHO, YTO 3HAK 110 MEKIYHAPOTHOU
peructpaniuun  Nel045288 cxomeH 10 CTEMEHW CMEMIEHUS C TOBAapHBIM 3HAKOM
«KOJICTEP» mo cBunerenbctey Ne444063 ¢ npuopurerom ot 07.10.2010,
3apETUCTPUPOBAHHBIM Ha UMsI MHOTO JIMIAa B OTHOIICHUH OJTHOPOJIHBIX TOBAPOB 25 Kiacca

MKTY.

BLIBOI[ 9KCIIEPTU3BI O CXOACTBC CPABHUBACMBIX 3HAKOB OCHOBAH Ha (I)OHCTI/I‘{CCKOM

cxoacTBe ux ciioBecHbIX AieMeHTOB «HOLSTER»/KOJICTEP».

B INOCTYIMHMBIIEM BO3PAXXCHHUKU 3adBHUTCIIb BbIpa3snuJl HECOrjiacue ¢ pCuiCcHUEM

POCHaTeHTa, JAOBOJBI KOTOPOTO CBOAATCS K CICAYIOMICMY.

- BJIaJieJiel] MPOTUBOMOCTaBICHHOIO TOBAPHOIO 3HaKa Mo cBuAeTenbcTBy Ne444063
NPEeIOCTaBUl MUCHbMO - COTJIaCME O TOM, YTO HE BO3pa)XKaeT MPOTUB MPEHOCTaBICHUS
npaBoBOM oOxpaHbl Ha Tteppuropun Poccuiickoit ®denepaumu 3Haky «HOLSTER» mo
MexyHapoiHou peructpaiuu Nel045288;

- 3asBJICHHBIN 3HAK U MPOTHUBOMOCTABIICHHBI TOBapHbBIA 3HAK MO CBHUJETEIHCTBY
Ne444063 He ABISAIOTCS CXOOHBIMH 0 CTEIIEHH CMELICHHS, TaK KaK OTIMYAIOTCS II0
rpaguueckoMy U CEMaHTUYECKOMY MPU3HAKAM.

Ha ocHOBaHMM W370EHHOTO 3asBUTENb BBIPA3WJ MPOCHOY 00 OTMEHE peIIeHHs
Pocrmarenta or 28.09.2015u mnpenocTtaBieHWH NPaBOBOM OXpaHbl Ha TEPPUTOPUU
Poccuiickoii ®enepaiiui  BbIIIEYKa3aHHOMY 3HAKy B OTHOIIEHMHM BCEX 3asBJIEHHBIX
ToBapoB 25kmacca MKTY.

W3yuuB Matepuaibl Jena 1 3aciiyliaB MPUCYTCTBYIOIIMX HA 3aCelaHUU KOJIJIETUH T10
PacCMOTPEHHIO BO3PAXKEHUS, KOJUIETUSI HAXOAUT JOBOBI BO3PAKEHUS yOCTUTEIbHBIMH.

C yuerom natel (19.03.2014)reppuTopHalbHOTO PACIIUPEHUS MEXKITyHAPOIHON
peructparuu Nel045288 npaBoBass 0a3a Ji1 OLIGHKM €ro OXPaHOCIIOCOOHOCTH Ha
tepputopun Poccuiickoit @enepannu Bmrodaet B cedst Komeke u [IpaBmna cocraBnenus,
MoJlayd M PACCMOTPEHHUs 3aiBKM HAa PETUCTpPAlMI0O TOBAPHOIO 3HAaKa W 3HAaKa
oOcly:)kuBaHus, yTBepXKIeHHble mnpukazoM Pocmarenta Ne 32 or 05.03.2003,

3apeructpupoBanHbiM MuHtocToM Poccuu 25.03.2003Ne 4322 franee — [IpaBuia).



B cootBercTBHM ¢ moanmyHKkTOM 2 myHkTa 6 ctathu 1483 Koxekca He MOTryT OBITH
3apETUCTPUPOBAHBI B KAa4YECTBE TOBAPHBIX 3HAKOB OOO3HAUYEHUS, TOXKICCTBEHHBIC WIIH
CXOJHBIE /IO CTENEHU CMEIICHHS] C TOBAapHBIMU 3HAKAMHM APYTHX JIKI, OXpaHSIEMbIMU
B Poccuiickoit denepannu, B TOM YHUCJIE B COOTBETCTBUU C MEXKIYHAPOIHBIM JOTOBOPOM
Poccuiickoit ®enepaiiuv, B OTHOIICHWH OJHOPOJHBIX TOBAPOB U HMMEIOIIUMH OoJiee
paHHUN TPUOPUTET.

Peructparust B xauecTBe TOBapHOTO 3HAKa B OTHOIIECHWUW OJHOPOIHBIX TOBApOB
0003HAaYEHHUsA, CXOJIHOTO JIO CTENEHH CMEIICHUS] C YKa3aHHbIMU TOBapHBIMU 3HAKaMH,
JOITYCKAETCS JIIIb C COTIIACHsI MPAaBOOOIa1aTeNs .

B coorBerctBum ¢ nyHktom 14.4.2.2 TlpaBun cioBecHble 00O3HAYEHUS
CPaBHUBAIOTCSI CO  CJIOBECHHIMU  OOO3HAYEHUAMH U C  KOMOMHUPOBAHHBIMU
0003HAYEHUSAMH, B KOMIIO3UITUU KOTOPHIX BXOAST CJIOBECHBIE DJICMCHTHI.

CXOJICTBO CJIOBECHBIX O0003HAYEHUH MOXKET OBITh 3BYKOBBIM ((OHETHUECKUM),
rpapuueckuM (BU3yalbHBIM), CMBICIIOBBIM (CEMAaHTHYECKUM) U  ONPEACIAETCS 10
pU3HaKaM, U3JI0KSHHBIM B TIOJITyHKTaX (a), (0), (B) mynkTa 14.4.2. 2AIpasui.

[Tpu3Haku, mepeuuciieHHble B MOANyHKTaxX (a) - (B) yka3aHHOTO MyHKTa, MOTYT
YUUATHIBATHCA KaK KAXKIBIA B OTICIBHOCTH, TaK W B PA3NIMYHBIX COYCTAHUSAX (TyHKT
14.4.2.2 £) IIpaBun).

B cootBerctBun ¢ myHktoM 14.4.3 IlpaBui npu YCTaHOBJICHUH OHOPOTIHOCTH
TOBApPOB YYHUTHIBACTCSI MPUHIIUIIAATBHAS BO3MOXHOCTh BO3HHKHOBEHHUS y TMOTPEOUTENS
IpEICTaBlICHUs] O MPUHAIJICKHOCTH 3THX TOBAPOB OJIHOMY Mpou3BojauTento. [Ipu stom
NPUHUMAIOTCS BO BHHMaHuWe poxa (BHJ) TOBapoOB, WX Ha3HAYCHWE, BHJI MaTepHala,
13 KOTOPOTO OHW HM3TOTOBJICHBI, YCIOBHUSI COBITA TOBAPOB, KPYT MOTpEeOUTENCH U Apyrue

IMPU3HAKMH.

3Hak o MexayHapoaHoi peructpauuu Nel045288npencrasmnsier coboii coBecHOE
o6o3nauenne «HOLSTER»,BpINOIHEHHOE 3arjJaBHBIMA OyKBaMU JIATUHCKOTO ajiaBUTa
cTraanapTHeiM mpudrom. IlpemocraBnenue mpaBoBOM OXpaHbI 3HAKY HCTPAIINBACTCS B

oTHoIIeHHuU ToBapoB 25kmacca MKTY.

[IpoTuBOonOCTaBNEHHBIA  3KcnepTu3o  ToBapHblii 3Hak  «KOJICTEP» mo

cBuaeTenbCTBY Noe444063sBseTcsi CIOBECHBIM, BHIITOJHEHHBIM CTAHIAPTHBIM HIpU(TOM



3ariaBHBIMU OykBamMHu pycckoro andasuta. [IpaBoBas oxpaHa 3HaKy MHpeIOCTaBlCHA, B
TOM YHCJIe, B OTHOIIEHUU ToBapoB 25kmnacca MKTY.

Kak Obu10 ykazaHo Bblie, pemieHue PocrnareHta 00 OTKa3e B MpPeAOCTaBICHUU
IIPaBOBOM OXpaHbl Ha Teppuropun Poccuiickoin Penepanuy 3HaKy MO MEXIyHApOAHOU
peructparu Nel045288 B oTHOIIEHMM BCeX 3asBIIEHHBIX TOBapoB 25 kinacca MKTY
OCHOBaHO HAa HAIWYMM CXOJHOTO JI0 CTENEHU CMEIIEHUS TOBAPHOIO 3HAKa IO
cBuaetenscTBy Ned44063, mpaBoBas OxpaHa KOTOPOMY MpPEIOCTaBI€HA B OTHOIICHUU
OJTHOPOAHBIX TOBapoB 25kimacca MKTYV.

BMecre ¢ Tem mnpu aHanm3ze MaTepHaloOB JieNa KOJJIETHEeW OBbLIM  BBISBJICHBI
OOCTOSITENbCTBA, KOTOPbIE HE MO OBbITh YUYTEHbl MPH TMOATOTOBKE 3aKIIOYECHUS
AKCHEPTU3bI U KOTOPHIE SBIISIOTCS OCHOBAHUEM JIs YIOBJIETBOPEHUS BO3PAKEHUSI.

K yka3aHHBIM OOCTOSITENBCTBAM OTHOCHUTCSI TO, YTO 3asSBUTEIIEM IPECTABIICHO
NMCbMEHHOE COIJIacHe OT MpaBo00JafaTesisi MPOTUBOIIOCTABICHHOTO TOBAPHOIO 3HAKA IO
cBuaeTenbCTBY  Ned444063 st TpelocTaBlieHUsT TPABOBOM  OXpaHbl  3HAKY 10
MexxayHaponHon peructparmn Nel045288 na tepputopun Poccuiickoit @eneparmu B

OTHOIICHHWH BBINICYKA3aHHBIX TOBAPOB.

[IpuHnMas BO BHUMaHHE TO, YTO B COOTBETCTBUU C MOJIOKEHUSIMU a03alia 5 myHkTa 6
cratbu 1483 Konekca nmormyckaercsi perucTpanysi TOBapHOTO 3HAKa, CXOAHOTO JI0 CTEIEHH
CMEIIEHHs C TMPOTUBOIIOCTABICHHBIMA TOBAapHBIMM 3HAKAMH, NPU HAIMYUM COTJIACUS UX
npaBoobaaTesnel, y KOJIeTH UMEIOTCS OCHOBaHMSA JJIsl OTMEHbI perieHust PocrarenTa ot
28.09.201% npenocTaBiieHus TpaBOBOM 0XpaHbl Ha Tepputopuun Poccuiickoii denepannu
3HaKy Mo MexayHapoaHoi peructpauuu Nel045288B otHomeHun TOBapoB 25 Kiacca

MKTY B cooTBeTcTBHHM € TpeOOBaHUSIMH, pPEraMEHTHPOBAaHHBIMU MYHKTOM 6 cTaThu

1483Konekca.

VYuuThIBasi BHIIEHU3II0KEHHOE, KOJUIETUS MPUIIUIA K BBIBOAY O HAIMYMU OCHOBAHUMN
T IpUHSTHST POCIATEHTOM CIIeYOIIEro pemeHusI:

YAOBJIEeTBOPUTH Bo3paxkenue, nmocrynusiiee 27.01.2016, oTMeHUTH pellieHUE
Pocnatrenta or 28.09.2015 m mpenocTaBUTh NPABOBYI0 OXPAaHY HA TePPUTOPHHU
Poccuiickoii @enepanuu 3HaKy 1o MexXayHapoaHoil perucrpamum Nel045288 B

OTHOLIeHHHU TOBapoB 25 kiaacca MKTY.



