IIpunoxxenue
K pemrenuto OenepanbHO CITyKObI 110 MHTEIUICKTYaIbHON
COOCTBEHHOCTH

3AK/IIOYEHUE
10 pe3yJbTaTaM paccMOTpeHus X Bo3pa:keHus [] 3asiBJIeHUs

Kosnerus B nopsiake, yCTaHOBJIEHHOM YaCThIO YETBEPTOM | pa’kIaHCKOTO Kojekca
Poccuiickoit ®enepanuu (mamee — Komekc) u IlpaBuimamMu mojgadv BO3paKEHUH U
3asBJICHUN W WX paccMoTpeHus B [lamare mo maTteHTHBIM CIOpaM, YTBEPKIACHHBIMH
npuka3zom Pocmarenta or 22.04.2003Ne 56, 3apeructpupoBaHHBIM B MUHHCTEPCTBE
toctuiun Poccutickoit @enepanmu 08.05.2003Ne 4520, paccMoTpena MOCTYIHBIIEE
30.03.2018&03paxenue, nonannoe OI'VII "Lentpansusiit opaena TpynoBoro Kpacuoro
3HAMEHM Hay4HO-UCCIIEIOBATEIbCKUN aBTOMOOWJIBHBIH M aBTOMOTOPHBIM WHCTUTYT
"HAMU" (manee — 3asButTenb) Ha perienne @DenepalbHON  CIyX)OBI 10
HMHTEJUICKTYyaIbHON COOCTBEHHOCTH (nayiee — pernienune Pocmarenra) o rocyapCcTBeHHON
perucTpanuy TOBapHOro 3Haka 1o 3asiBke Ne2016735939,mpu 5TOM YCTaHOBJIEHO

CIIeAyIOIIee.

3asBka Ne2016735939¢ natoit mocryrienus ot 28.09.20160kuta mojmana Ha
rOCy/IapCTBEHHYIO PErHCTPAIMI0 TOBApPHOTO 3HAKA HA WMS 3asBUTEN B OTHOIICHUHU
toBapoB 01-09, 11, 12, 14, 16, 18, 20, 21, 24, 25, 28z Jdnyr 37, 42xnaccoB MKTY,

YKa3aHHBIX B IICPCUHC 3adBKU.

CormnacuHo MarcpuajaM 3ajdBKM B Ka4CCTBC TOBApPHOI'0 3HAKaA 3as4ABJICHO

——
K>

ATURUS

KOMOMHHPOBAaHHOE 00O3HAYEHUE \\/ co cinoBecHbIM 31emMeHTOM «AURUS»,
BBIIIOJTHEHHBIM OPUTHHAIBHBIM IIPU(TOM 3arJaBHBIMH OYKBaMH JJATUHCKOTO anaBUTa U
PAcCIIOIOKEHHBIM BHYTPH MPSIMOYTOJIGHOW IIJIAHKH, KOTOpasi pa3MelieHa MOBEepX MIUTa
TPEYTOJIbHOW (POPMBI CO CKPYTJICHHBIMU YTJIAMH, B BEPXHEW 4acTH HIMTA PACIIOIOKEHO

I/I306pa}KCHI/IC CTHUJIM30BAaHHOM 3BC3HI.

Pemenne PocnarenTa ot 16.01.2018& rocyaapcTBeHHOI perucTpaiu TOBAPHOTO

3HaKa IIPHUHATO HAa OCHOBAHHUH 3aKIIIOYCHHUSA IIO PE3yJIbTaTaM J3KCIICPTHU3bI, COIIACHO



KOTOPOMY 3asiBICHHOE€ O0O3HAYEHHWE HE MOXET OBITh 3apETHCTPUPOBAHO B KAdeCTBE
ToBapHOrOo 3Haka s yactu ToBapoB 09, 12, 18kmaccoB MKTY Ha ocHOBaHHWH

TpeboBanuii myHkrta 6 ctateu 1483Konekca.

Yka3zaHHOe 000CHOBBIBACTCS B 3aKJIFOUCHUU TI0 PE3yJIbTaTaM SKCIEPTU3bI TEM, YTO
3asBJICHHOE O0O3HAYEHUE CXOJHO JIO CTEICHH CMEIICHHS C 3aperMCTPUPOBAHHBIMU Ha
UMSI WHBIX JIMII U HUMEIONIMMU OoJiee paHHHUNA TPUOPUTET CIOBECHBIMH TOBAPHBIMH
sHakaMu «AORUS» mo cuzperensctBy Ne535044 [1] B OTHOWICHHH OJHOPOIHBIX
toBapoB 09 m 18 kimacca MKTY u «Auris» mno ceugerenbctsy Ne301697 [2] B

OTHOIIIEHUU OJTHOPOAHBIX ToBapoB 12 knacca MKTY.

B Bo3paxenun, noctynusuiem B denepanbHyio Cly:K0y MO MHTEIICKTyalbHOU
cooctBennoctu (manee — Pocmarent) 30.03.20183asBuTeb BoIpa3uia CBOE HECOIIACHE C
BBIIIIEYKa3aHHbIM pemieHueM PocnaTeHta, KOTOpO€ MOTHUBHPOBAHO CIEAYIOIIUMU

JIOBOJIAMU.

- 3asBlIEHHOE 0003HAYEHWE W MPOTUBOIIOCTABIEHHBIC DKCIEPTU30M TOBAPHBIE 3HAKU
HE SIBJISTFOTCS] CXOTHBIMH B LIEJIOM;

- OTCYTCTBYET CXOJICTBO CPaBHHUBAEMBIX O0O3HAYCHHI IO 3BYKOBOMY IPHU3HAKY
CXOJCTBa CJIOBECHBIX 0003HAYEHMI, TIOCKOJIBKY COTIOCTABIISIEMbIC CIIOBECHBIC TOBAPHBIE
3HAKHU SBIISIOTCS KOPOTKHMH M COCTOSIT M3 D 3BYKOB U 2 CIIOTOB, B CBSI3U C YeM OTIUYHE
Jake B OJIHY OYKBY SIBIIIETCSI CYIIICCTBEHHBIM M 3HAYMMBIM MPU OIIEHKE CXOJICTBA;

- o00o3HaueHue «AUrS» B MEpeBOjie C JIATUHCKOTO S3bIKa O3HAYACT «yXo» (CM. B
npwiokeHnn), obo3HadeHne «AORUS» B mepeBojie ¢ JIATHHCKOTO s3bIKa O3HAYaeT
U(pPOBOEC 3HAUCHHUE <JIBa» (CM. B MPHUIIOKECHHH), 3asBiIeHHOe 0003HaueHne «AURUS»
CMBICJIIOBOTO 3HAYCHHS HE WMEET U SBISACTCS BBIMBIIIICHHBIM  CJIOBOM, YTO
CBUJCTEIHCTBYET 00 OTCYTCTBHHM CMBICIIOBOTO CXOJCTBa 3asBJICHHOIO OOO3HAYCHUS U
TOBapHBIX 3HAaKOB [1-2];

- UMEET MECTO OTCYTCTBHE CXOJICTBA CpPaBHHUBAEMBIX OOO3HAYEHUW 1O
rpaduyeckoMy MPHU3HAKY, TaK KaK HaJWMuue H300pa3UTENBHOTO JJIEMEHTA, Pa3InyHOe

rpaduyeckoe HamucaHue OyKB, IIBETOBOE COYETAHWE M Apyrue rpaduyecKkue OTIAYUS



HECOMHEHHO OyayT co37aBaTh pa3jMYHOE OOIee 3PUTEIbHOE BICYATIICHHE Y
MoTpeOuTENeH MpU BOCTIPUSITUN 3HAKOB,

- IPOTHUBOIOCTABJICHHBIM TOBApHBIM 3HAK [2] 3aperucTpUpoBaH B OTHOIICHUHU
cienytomiero nepevnsi TopapoB 12 kmacca MKTY, a uMeHHO: «aBTOMOOWIM W YacCTH IS
HUX>», BBIIICYKa3aHHBIC TOBAPHI ABJISIOTCS TOBApPaMH JITUTSIBHOTO MOJIB30BAHUS, a TAKKe
JOPOTOCTOSIIIIAMHU  TOBapaMH, MPU BHIOOPE KOTOPBIX MOTPEOUTENM OBIBAIOT OCOOCHHO
BHUMATEIIbHBI, B CBS3M C YE€M BEpPOSTHOCTh CMEIIECHUS TOBAPOB, MapKUPOBAHHBIX
CpaBHUBAaEMbIMU 0003HAYCHHUSIMH, B TPAXKITAHCKOM 000POTE OTCYTCTBYET.

Ha ocHoBaHWM W3I0KEHHOTO 3asBUTENh MPOCHUT MPHUHATH PEIICHHE O PETUCTpaIluu
TOBapHOro 3Haka 1o 3asBke Ne2016735939n1s Bcex 3asBJICHHBIX TOBApPOB, BKIIOYAs

toBapbl 09, 12u 18 knaccoB MKTY ¢ ydyeTomM BHECEHHBIX B MIEpPeUCHb U3MEHEHUM.

HBy‘-II/IB MaTCpuaJibl JICJIa W BLICIYIIAB Y4YaCTBYIOIIMX, KOJUJICTHUA CO4YJia AOBOIbBI

BO3pa’XCHUA Y6C,Z[I/ITCJIBHBIMI/I.

C yuerom garel (28.09.2016) mocrymieHuss 3asBKM Ha TOCYIapPCTBEHHYIO
pErucTpalyio TOBapHOTO 3HAaKa IIpaBoBas 0a3a Ui OICHKH OXPaHOCTIOCOOHOCTH
3asBJICHHOT0 0003Ha4YeHus BKItouaeT B ce0si Konmekc u [IpaBuia coctaBieHus, mojaayu u
PACCMOTPEHHUsI TOKYMEHTOB, SIBIISTIOIIMXCS OCHOBAaHWEM [IJISi COBEPIICHUS FOPHIMYECKH
3HAYUMBIX JEHCTBUIM 10 PETUCTPALlMM TOBAPHBIX 3HAKOB, 3HAKOB OOCITY>KHUBaHUS,
KOJUICKTUBHBIX 3HAKOB, YTBEp)KIEHHBIE NpHKa3oM MwuHIKOHOMpa3BuTus Poccum ot
20.07.2015 Ne482, 3zapeructpupoBanHbiM B  Muniocre PO 18.08.2015,
peructpanronnbsii Ne 38572, ¢ maroit Hauvana nerictBus 31 aBrycra 2015 framee —
[TpaBuna).

B cootBercTBUu ¢ moamyHkToM 2 myHkTa 6 ctathu 1483 Komekca He MOTYT OBITH
3apEeTUCTPUPOBAHBI B KAa4YECTBE TOBAPHBIX 3HAKOB O003HAUYEHUS, TOXKICCTBEHHBIC WIIH
CXOJIHBbIEC JO CTEIEHH CMEIICHHUSI C TOBAapPHBIMHM 3HAKaMU APYTUX JIUIl, OXPAHSIEMBbIMU B
Poccuiickonn ®@enepanyy, B TOM YUCIE€ B COOTBETCTBUM C MEXKIYHAPOJHBIM JIOTOBOPOM
Poccuiickoit denepannui, B OTHOLICHWH OJHOPOJHBIX TOBAPOB M HMEIOIIMMH OoJjiee

PaHHHUU NPUOPUTET.



B coorBerctBUM ¢ mnonokeHusMA TyHKTa 44 [lpaBun KOMOMHUPOBAHHbBIE
0003HaYEeHHS CPaBHUBAIOTCA ¢ KOMOMHHUPOBAHHBIMU OOO3HAYEHHUSMU U C TEMH BHIAMU
0003Ha4YEeHUH, KOTOPBIE BXOJAT B COCTaB IIPOBEPSIEMOr0 0003HAYEHUS KAK AJIEMEHTHI.

[Ipu ompeneneHun CX0ACTBa KOMOWHUPOBAHHBIX OO0O3HAYEHUI HMCHOIB3YIOTCS
IpU3HaKH, NpUBeAcHHbIE B yHKTax 42, 431IpaBun, a Taxke UCClIeqyeTcs 3HAYMMOCTh
IIOJIOKEHUS, 3aHMMAEMOI0 TOXKJIECTBEHHBIM WJIM CXOJHBIM 3JIEMEHTOM B 3asBICHHOM

0003HAYEHUH.

CXO/ICTBO CJIOBECHBIX O0O3HAYCHUIN OIEHUBACTCS 1O 3BYKOBBIM ((poHETHUYECKHM),
rpaduyeckuM (BU3yalbHBIM), CMBICJIOBBIM (CEMaHTUYECKUM) MTPU3HAKAM, U3JI0KECHHBIM B

noanyHkTax (1), (2), (3)nyukra 42 [Ipaswui.

[Ipyu3Haky, ykKa3aHHbIE B HACTOSIIEM IIyHKTE, YUYHTHIBAIOTCS KaK KaXIbld B

OTACIbHOCTH, TaK U B Pa3JIMYHBIX COUCTAHUAX.

B cootBercTBuu ¢ mynkToMm 45 [IpaBuit npu ycTaHOBJIEHWH OJJHOPOAHOCTUA TOBApOB
OTpeNeNsieTCs MPUHIMINAIBHAS BO3MOXXHOCTh BO3HUKHOBEHHUS Yy TOTpeOHTENs
NPEICTaBICHUS O MPUHAJIEKHOCTH 3THX TOBAPOB OJHOMY M3roToBUTENtO. [Ipn 3TOM
MPUHUMAIOTCST BO BHUMAHHE pOJ, BHUJ TOBApOB, HX MOTPEOUTEIHCKUE CBOWCTRA,
(GyHKIMOHAJIBLHOE Ha3HAYEHWE, BHUJ MaTepuana, M3 KOTOPOrO OHHU HM3rOTOBJIEHBI,
B3aMMOJIONIOJTHSIEMOCTh JIHOO B3aMMO3aMEHSIEMOCTh TOBApOB, YCIOBUS M KaHAIBI WX

peanu3anuu, Kpyr noTpeOuTeneit u Ipyrue Npu3HaKku.

3asBneHHOe O0O3HAa4YeHWE, KaK OBLJIO YKa3aHO BBINIC, MPEACTABISET COOOM

KOMOWHUPOBAHHBII TOBAapHBINA 3HAK E NPEeCTaBISAIOMINNA CO00M TPEyTroNbHUK
CO CKpPYIJICHHBIMH YTJIaMH, IIOBEpX KOTOPOTO pa3MelIeH CJIOBECHBIH 3JIEMEHT
«AURUS», BeinoHeHHbI OyKBaMH JTaTUHCKOTO aj(aBuTa U HE UMEIOLINI CMBICIIOBOTO

3HAYEHHUS, KOTOPBIM PACIONIOKEH Ha (POHE MPSMOYTOJIbHOM TIIaHKHU.

CornacHo pemennto Pocnatenta ot 16.01.2018 3asBnenHoe o0o3HaueHue

NpPU3HAHO HE COOTBETCTBYIOIIMM TpeOoBaHusM myHkTa 6 crateu 1483 Kogekca BBumy



€ro CXOJCTBa JIO CTCIICHH CMEIICHUS CO CIIOBECHBIMH TOBapHbIMH 3Hakamu [1-2] B

oTHoueHun yactu ToBapoB 09, 12 u 18 knaccoB MKTYV.

ToBapubnii 3Hak [1] mnpeacraBiser coboii cioBecHbId 3eMeHT «AORUSY»,
BBITIOJTHEHHBI ~ CTaHAApTHBIM  mpudrtom  OyKBaMH  JIAaTUHCKOrO  anaBuTA.
3apeructpupoBan s cienyrommx ToBapoB:. 09 kmacca MKTY - kxomMmbroTepbl
NOpTaTHBHBIC,  KJIABUATYypbl  KOMIIBIOTEPOB;  MAHHUITYJIATOPHl  THMA ' MBIIIB"
[oOopymoBanne g 00paboOTKM  WHGOpPMAIMH];  HAYIIHUKH,  PYIOpPHl IS
IPOMKOTOBOpUTENeH; KoBpuku s "meimu;, 18 kmacca MKTY - prok3aku; cyMku

JKCHCKHC, CaKBOsIXKH, CYMKH CIIOPTUBHBIC.

ToBapubpiii 3Hak [2] mpencTaBiusieT COOOW CIOBECHBIM JIeMEHT «AUriS»,
BBIMIOJTHEHHBIN  CTAaHIAPTHBIM MIPUPTOM OYKBaMHU JIATWUHCKOTO —andaBuTa. 3HAK

3aperucTpupoBaH st ToBapoB 12 kmacca MKTY - aBromoOuiu u 9acTu Jy1s HUX.

VYkazanusie ToBapsl 09, 12,u 18 knaccoB MKTY omnopoansr wactu ToBapos 09, 12u
18 xmaccoB MKTY 3asgBIeHHOTO TIEPEYHS, OTHOCSIIMXCS K KOMITBIOTEPHOMY
000pyI0BaHUIO, aBTOMOOMIILHOMY TPAHCIIOPTY M CYMKaM Pa3HOTO BHJIA, UYTO 3asSBHUTEIIEM

HE OCIIapUBaCTCH.

CpaBHI/ITCHLHBIﬁ aHaJIn3 3aABJICHHOTO KOM6I/IHI/Ip0BaHHOFO 0003HaYCHUS

E ¢ ToBapHbIMH 3HakaMu «AORUS» [1] m «Auris»[2] moka3ai, 4To OHU HE

ACCOLIMUPYIOTCA MEXKy COOOM B 11€JI0M, UTO OOYCIIOBIIEHO CIIEAYIOIIMMU (aKTOpaMHu.

Cnosechbiii anmeMeHT «AURUS» 3asiBiieHHOro 0003HaUEHUS U CIIOBECHBIE TOBApPHBIC
sHaku «AORUS» u «AUriS» SBISIOTCS KOPOTKUMH CIIOBECHBIMH O0O3HAYCHHSIMH,
COCTOSIIIIMMHU U3 ISATH 3BYKOB, B CBSI3U € 4yeM oTinuue aaxe B oauH 3ByK (V-0), (V-N)
MEXKy COIMOCTABJIIEMbIMH CIIOBECHBIMH 3JICMEHTAMH SIBIISICTCS CYIIECTBEHHBIM MPH HX
3BYKOBOM  BOCIPOM3BEJCHUM © OlEHKe (oHeTuueckoro cxonactBa. Otauuus
0003HAYECHMI 1O CEMAHTHYECKOMY MPU3HAKY OOYCIIOBJICHBI TE€M, YTO TOBApPHBIA 3HAK

«AO0rus»B NepeBOAC C JJAaTUHCKOI'O A3bIKAa O3HAYACT «IBAa», a 3HAK «Auris» MEPEBOJAUTCAH



Ha PYCCKHH SI3bIK Kak «yxo» (cM. SHmekc. CrmoBapu), B TO BpeMs KaK CIJIOBECHBIN
AJIEMEHT «AUrUS»3asBIEHHOT0 0003HAYEHUS SIBISIETCS M300pEeTEHHBIM clI0BOM. Kpome
TOrO, CJI€AyeT OTMETUTh, YTO CpPaBHUBAEMble OO0O3HAUEHUS NIPOU3BOIAT PAIUYHOE
oOlee 3pUTENbHOE BIIEUATIICHHE Ha MOTpEOUTENeH MPU BOCHPUITHM 3HAKOB, YTO
O0OyCJIOBIIEHO HAJIMYMEM B 3asBJICHHOM O0O3HAYEHUM H300pa3UTENBHOIO JJIEMEHTA B
BUJIE LLIUTA, & TAKXKE OTIIMYUSAMU B Tpa(h)UUECKUX PELICHUSAX CIIOBECHBIX 3JIEMEHTOB BBUY

MCIIOJIb30BaHUs MIPU UX BBIIIOJIHEHUHU PA3JIMYHOTO mpudra.

Takum oOpa3oM, ykazaHHble (OHETHYECKHE, CEMaHTUYEeCKHe M Trpaduueckue
OTJIMYUSl CPAaBHUBAEMBIX OOO3HAYECHHMI TMIO3BOJISIOT CJENaTh BBIBOJ O HECXOJCTBE
3asBJICHHOTO OO0O3HAUEHUs W TOBapHBIX 3HaKOB [1, 2] 1m0 cTemeHWu CMeEIeHUs B

oTHoteHuu yacTu ToBapoB 09, 12u 18 knaccoB MKTY.

CrnenoBaresibHO, Y KOJUJIETMM HE MMEETCS OCHOBAHWM JJIsl MIPU3HAHUS 3asBJICHHOTO
0003HauEHUs HE COOTBETCTBYIOLIMM TpeOoBaHUSAM mMoAmnyHkTa 2 myHkTa 6 Komekca B

OTHOIIIEHUH BCEX 3asBJICHHBIX TOBApOB W YCIyT, BKJIo4Yas yacth ToBapo 09, 12u 18

kiaccoB MKTY.

YuuTteiBas BBIICU3JIOKCHHOC, KOJUICTHA IIpUIIlJIa K BBIBOAY O HaJIWYHHU OCHOBaHUM

JUISL IPUHATHS POCIIAaTEHTOM CIIEAYIOIIETO PEICHHUS:

yA0BJIeTBOPUTH Bo3pa:keHue, mnocrynuBmee 30.03.2018, u3MeHHTH pelnieHue

Pocnatenta ot 16.01.2018 um 3aperucTpupoBaTh TOBApHbIH 3HAK MO 3asiBKe

Ne2016735939.



