[Tamata MO MATEHTHBIM CHOpPaM B MOPAAKE, YCTAHOBJICHHOM YacCTbhlO
yerBepron ['paxmanckoro komekca Poccuiickon dDenepainuu, BBEIECHHOM B
nericteue ¢ 01.01.2008 denepanbHbiM 3akoHOM OT 18.12.2006 Neo 231-D3
(manee — Konexc), u B coorBercTBuM ¢ [IpaBmiamu momauum BO3paKEHUU U
3asBJICHUA W WX paccMoTpeHuss B Ilamate 1o TaTEeHTHBIM — criopawm,
yTBEpKACHHbIMU  TipukazoM Pocmatenta ot 22.04.2003 3a Ne 56,
3aperucCTpUpoOBaHHbBIM B  MuHHMCTEpcTBE rOcTMUMKM Poccuiickoii Depepanuun
08.05.2003, peructpanuonnbiii Ne 4520 (nanee — IIpasuna III1C), paccmotpena
BozpaxkeHue ot 26.09.2008, mnomanHoe OOIIECTBOM C OTPaHUYEHHOM
orBeTcTBeHHOCTHIO "BAPTA", r. Cankr-IlerepOypr (majnee — 3asBUTENb), Ha
pemienre dDenepanbHOW CHyXObl 1O HMHTEIUIEKTYalbHOW COOCTBEHHOCTH,
nateHraMm u ToBapHbIM 3HakaMm oT 10.07.2008 o rocymapcTBEHHOHN perucTpanuu
TOBAapHOI'O 3HaKa (3Haka OOCIyXuBaHUs) (Ianee — peuieHue PocnareHta) 1o

3asiBke Ne 2006731706/50, mpu 3TOM YCTaHOBJICHO CIIeyIOIIEe.

KomOunupoBanHoe o6o3naueHue 1o 3asiBke Ne 2006731706/50 c
npuoputretoM ot 02.11.2006 3asBIE€HO Ha pErucTpanuio Ha UMs 3asBUTENS B
otHomeHuu ToBapos 03, 05, 16, 21, ycanyr 35, 42 kitaccoB MKTY, yka3aHHBIX B
nepeuHe. Perucrpanusi 3Haka MCHpPAIIMBAETCS B KPacHO-CUHEM IIBETOBOM

COUYCTAaHUHM.

CornacHO MpUBEJEHHOMY B 3asBKE OIMUCAHUIO "W300pa3uTebHas 4YacTh
3asBJIEHHOTO0 0003HAYECHUS MPENICTABISIET cO00i M300pakeHne CTHUIM30BaHHOM
3arjiaBHOM OYKBbI "M", BBITIOJTHEHHON B KUPWLINIIE KPACHBIM M CHHUM IIBETOM.
CrnoBecHast dacth npexactarisier coboit cimoBo "MAKCAH", BeIlloIHEHHOE B
KUPWIIUIIE B OPUTMHAILHON MIpU(TOBOM MaHepe 3aryiaBHBIMU OyKBaMH
kpacioro  ngsera. CanoBo  "MAKCAH"  sBmdercs  MCKYyCCTBEHHBIM
CII0BOOOpa3oBaHUEM U sIBIsieTCs (aHTa3MWHBIM [IJI1 YKa3aHHBIX B 3asBKE
TOBapOB M  ychyr. 3asBiasieMoe oOO3HauYeHHE  00JialaeT  CHJIBHOM

pa3IUYUTENbHON CITOCOOHOCTBIO, TPUTOAHO K pekiiame.



Penrenuem Pocniarenra 10.07.2008 3a4BJIEHHOE 0003HayeHme

3apEeruCTPUPOBAHO B KaUYE€CTBE TOBAPHOI'O 3HAKA B OTHOILIEHUU TOBAapoB 16, 21,

yeayr 35 knaccoB MKTY, npuBeneHHbIX B nepeyHe. B orHomennn ToBapos 03,

05, ycayr 42 xmaccoB MKTYVY, ykazaHHbIX B MEpEYHE, 3aSBICHHOMY

0003HaUYEHNIO OBLJIO OTKA3aHO B TOCYJApPCTBEHHON DPETUCTPALMU B KayeCTBE

TOBAPHOT'O 3HAKA.

Pemenne PocnmareHTa OCHOBAaHO Ha 3aKIIOYCHUH 10 pe3yjibTaTaM

OKCIICPTU3bI, MOTUBHUPOBAHHOM HCCOOTBCTCTBHUCM 3asBJICHHOTO 0003HaUYCHUSA

TpeboBanusM nyHkTa 6 (2) crateu 1483 Konekca.

3akirouyeHne 000CHOBAHO CICAyIOIMHU JOBOOAMMU:

1.

cinoBecHbl dneMeHT "MAKCAH" 3asBieHHOro 0003HAYCHUS
CXOJIeH (OHETMYECKH 10 CTENEeHW CMEIICHHS C TOBapHBIM
3HakoM  "MAKCIIAH" no cBugerensctBy Ne 224112 ¢
npuoputerom ot 04.04.2001;

mpaBooOJiajlaTesieM TOBAapHOTO 3HAaKa IO CBHJICTEIBCTBY
Ne 224112  sBnsercs  OOmiecTBO € OTpaHUYCHHOMU
oTBeTCTBeHHOCThIO "Crinak Mutepuamnn UHk.", r. Mocksa;
MpaBoBasg OXpaHa TOBApPHOTO 3HAaKa IO CBUJECTEIBCTBY
No 224112 npenocrasiena B oTHomeHuu ToBapos 03, 05, ycinyr
42 xnaccoB MKTY, koropsie SBIAIOTCS OJHOPOJIHBIMHU
3asiBiieHHBIM ToBapaM 03, 05, ycnyram 42 kinaccoB MKTY;
HaJu4ue  U300pa3UTENbHOTO  JJIEMEHTa B 3asBJICHHOM
0003HaYCHUU HE MOXET CIYXHTh JOCTaTOYHBIM OCHOBAaHHUEM
JUISL pEerucTpaluu 0003HAuYeHUs] B KaueCTBE TOBAPHOI'O 3HAKa,
MOCKOJbKY B KOMOWHHUPOBAHHOM O0O3HAYEHUH OCHOBHBIM

AJIECMEHTOM SIBJISICTCS CJIOBECHBIN AJIEMEHT.

B IMOCTYIIUBIICM B HaﬂaTy IO TIATCHTHBIM CIIOpaM BO3pPAKCHHUHU OT

26.09.2008 3asBUTENb BBIpa3WJI CBOE HECOTJIACHE € pelieHueM PocnaTeHTta mo

CIEAYIOINM IPUYNHAM
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- 3asBlIieHHOEe O0o03HayeHue co cioBecHbIM anemeHToM "MAKCAH" u
nporuBonocTaBieHHbld ToBapHbIM 3Hak "MAKCIIAH" mno cBuaerenscTBy
No 224112 He cxonHbI 10 (POHETUIECKOMY, CEMAaHTUYECKOMY U IrpadUuecKoMy
KPUTEPUSAM CXOJCTBA U HE ACCOLUUUPYIOTCA APYT C IPYroM;

- 3asBUTEIb BBIPAXKAET COIJACUE€ OTHOCUTEIBHOCTH OJHOPOJHOCTH
cpaBHuBaemMbix ToBapoB 03, 05, ycayr 42 knaccoB MKTY 3asBieHHOTO
o0O3HaueHusT U toBapoB 03, 05, ycayr 42 «xnaccoB MKTY
MIPOTHBONIOCTABIEHHOIO 3HaKa N0 cBUAeTeNbCcTBY Ne 224112;

- 3asBJICHHOE KOMOMHUPOBaHHOE 0003HAYEHHE U MPOTHUBONOCTABICHHBIN
TOBAPHBIN 3HAK MO CBUAETENLCTBY Ne 224112 mpou3BOAsT pa3HOE 3pUTEIIHLHOE
BIICYATIICHHUE;

- 3asBJIeHHOE 0003HAYEHHE BKJIIOYAET MU300pa3UTENbHBIN 3JIEMEHT B BUJE
OykBel "M" u opurumHaigbHOe MIPU(TOBOE HMCIOIHEHUE CIOBECHOIO 3JIEMEHTA
"MAKCAH";

- corlacHo AaHHbIM cetu MHtepHer www.arba3.ru mpaBooOnanarenb
MPOTUBONOCTABIIEHHOTO TOBApPHOTO 3HaKa MO CBUAETENbCTBY No 224112
MIPOU3BOJUT YHUKAIbHYIO KOCMETHUKY C OTAYILIKOW, KOTOpas MpOJAcTCs B
napproMepHbIX Mara3uHax;

- 3a8BUTENIb 3a4BICHHOI0 O003HAYEHUS MPOU3BOJIUT Cal(PETKU, KOTOPbIE
peanu3yroTcsl B X035 MCTBEHHBIX MarasuHax (cait cetu MHTeper www.q-c.ru);

- (onernyeckue pazauuMs OOYCIOBIEHBI OTCYTCTBHEM BXOXIACHUS
OJIHOTO O00O3HAuY€HHs B JAPYroe, pa3HbIM KOJIMYECTBOM OYKB, NMpPU 3TOM B
cepenune npotuBonoctaBieHHoro 3Haka "MAKCJIAH" no cBuaerenscTBy
No 224112 umeeTtcst 3B0HKas corjiacHast oOyksa "JI";

- CEMAaHTHYECKOE CXOJICTBO OTCYTCTBYET, MTOCKOJIBKY
nporuBonocTaBieHHbld ToBapHbIM 3Hak "MAKCIIAH" mno cBuaerenscTBy
No 224112 u cnoBecnbiii anemeHT "MAKCAH" 3asBieHHOro 0003HauYeHUs HE
MMEIOT CMBICIIOBOTO 3HAYEHHUSI.

B noxarBepkaeHWe CBOMX  JOBOJOB  3asBUTENIEM  IPEACTABJICHBI

CICAYIOIMNEC MAaTCPUAJIBI:



- pacriedartka c caiita B cetu Matepuer www.arba3.ru — na 3 1. (1);

- pacriedartka c caiita B cetu laTepHer www.q-c.ru —Ha 5 1. (2).

Ha ocHOBaHMM H3J0KEHHOTO 3asBUTE]IEM Oblla BbIpa)keHa IMpochda o
rOCy/IapCTBEHHOM PETUCTpalMu  3asBJICHHOIO OOO3HAaYeHUs B KauyecTBe
TOBapHOT'O 3HAaKa B OTHOIIEHUHU BCETO 3asBJICHHOTO MEPEYHs] TOBAPOB U YCIYT
o 3asiBke Ne 2006731706/50.

B nomonnenne k BospaxeHuro ot  26.09.2008 3asBuTeneM ObUIH
npeacranieHbl Mmarepuaiisl 3a Ne 563354 ot 15.04.2009 ¢ npuinoxkeHueM KONUU
pemienus Pocnarenta ot 06.02.2009 0 AOCpPOYHOM TMOJHOM MPEKPALIECHUU
IIPAaBOBOM OXpaHbl TOBAPHOTO 3HAaKa IO CBUAETENLCTBY Ne 224112 momHOCThIO
(Bcero —Ha 5 1. (3)).

N3yuuB wmatepuanbl jeia, BBICIYIIAB MPUCYTCTBYIONIUX YYaCTHUKOB
paccmoTpenus Bo3paxkeHus ot 26.09.2008, Ilanata 1mo maTeHTHBIM cCHOpam
CUMTAET JOBOJIbI BO3PAKEHUS HEYOEIUTEIbHBIMHU.

C yuerom natel (02.11.2006) nocryrmienus 3asBku Ne 2006731706/50 na
pEerucTpanuio TOBApHOro 3HaKa MpaBoBasi 6a3a JAJig OLEHKH 0XPaHOCIIOCOOHOCTH
3asIBJICHHOI'0 0003HA4YEHMsI B Kaue€CTBE TOBAPHOTO 3HAKA BKJIIOYAET B ce0s1 3aKoH
Poccuiickoit @enepanuu ot 23.09.1992 Ne 3520-1 «O ToBapHBIX 3HaKaX, 3HAKax
OoOCIy>KMBaHMSI M HAaUMEHOBAHHMSIX MECT MPOMCXOXKIECHUS TOBApOB» C
n3MeHeHus MU 1 gonoyiHeHussMu ot 11.12.2002 (manee — 3akon) u [IpaBuiia
COCTaBJICHUS, MOJAYUM W PACCMOTPEHMs 3asBKM Ha PETHCTPALMI0 TOBApHOIO
3HaKa W 3HaKa 0OCIyXKUBaHUs, yTBEp>KIAeHHbIe npuka3zom Pocmarenta Ne 32 ot
05.03.2003, 3apeructpupoBanHbiM MuntoctoMm Poccum 25.03.2003 3a No 4322
(manee — IlpaBuna).

B cootBercTBUM ¢ myHKTOM 1 cTathu 7 3akoHa HE MOTYT OBITh
3aperucTpUpoBaHbl B~ KauyecTBe  TOBAapHBIX  3HAKOB  00O3HAYeHWS,
TOXJIECTBEHHBIE WJIM CXOJHbBIE JO CTENEHUW CMEUICHUS C TOBAPHBIMHU 3HAKAMU
JIPYTHUX JIULL, 3asBJICHHBIMU Ha PETUCTPALMIO (€CIU 3asiBKU Ha HUX HE OTO3BAHBI)

HJIN OXpaHsACMBbIMU B Poccuiickoit CDCI[CP&I_II/II/I, B TOM 4YHCJIC B COOTBCTCTBHHU C



MEXAYHApOIHbIM JaorosopoM Poccuiickon denepauuu, B  OTHOLIEHUU
OJIHOPOJHBIX TOBAPOB U UMEIOIIUMHU 00Jiee paHHUN TPUOPUTET.

B coorBercTBUU ¢ TpeboBaHusimMu nyHkTa 14.4.2 IlpaBun obo3HaueHue
CUMTAETCA CXOIAHBIM JI0 CTETIEHH CMEIICHUS C APYrUuM 0003HAYEHUEM, €CIIU OHO
aCCOLMUPYETCS C HUM B IIEJIOM, HECMOTPSI HA UX OTAEIBHBIE OTIINYHS.

B coorBerctBUM ¢ TpeOoBaHusiMu nyHkta 14.4.2.4  IlpaBun
KOMOMHUPOBaHHbIE 0003HAUEHHUS CPABHUBAIOTCS:

- ¢ KOMOMHUPOBAaHHBIMU 0003HAYEHUSIMU;

- C TeMHU BUAaMU 0003HAUYEHHM, KOTOPhIE BXOJAT B COCTaB IPOBEPSEMOT0O
KOMOMHUPOBAHHOTO 0003HAYEHUS KaK 3JIEMEHTHI.

[Ipu  omnpeneneHuu  CXOACTBA KOMOMHHMPOBAHHBIX  00O3HAUYECHUM
UCIIONB3YIOTCS NPU3HAKU, NpUBEACHHBbIE B NyHKTaxX 14.4.2.2, 14.4.2.3 IIpaBun,
a TaKKe MCCIENYETCS 3HAYUMOCTh IOJIOKEHHUSI, 3aHUMAEMOTr0 TOK/I€CTBEHHBIM
WM CXOJIHBIM DJIEMEHTOM B 3asiBIEHHOM 00O03HAaYCHUH.

B cootBerctBunm ¢ nyHkroM 14.4.2.2 IIpaBuin CXOICTBO CJIOBECHBIX
0003HaueHUH MOXKeT ObITb 3BYKOBBIM ((poHeTHyecKuM), TrpapuyecKuM
(BU3yalbHBIM) M CMBICJIOBBIM (CEMAaHTHYECKHM) U OINpPEACISIETCS Ha OCHOBE
COBIAJICHUS TIPU3HAKOB, U3JIOKEHHBIX B MyHKTe 14.4.2.2 (moanyHKTHI (a) — (B)
[TpaBun).

3BykoBoe ((poHETHUECKOE) CXOJCTBO OINpeaesieTcsi Ha OCHOBAaHHUU
CIENYIONIMX TMPU3HAKOB, B YACTHOCTH: HajJM4Me OJM3KUX M COBMAJAIOIIMX
3BYKOB B CpaBHUBA€MbIX O0003HAUYEHUSAX; OIU30CTh 3BYKOB, COCTABIISIONINX
0003HauYeHUs; PpaACMOJIOKEHUE ONU3KUX 3BYKOB M 3BYKOCOYETAaHUH IO
OTHOLIEHUIO Jpyr K Jpyry; YMCIO CJIOroB B O00O3HAYEHMSIX; MECTO
COBMAIAIONIMX 3BYKOCOYETAHHI B cocTaBe 00O03HA4YEeHMH; OJM30CTh COCTaBa
IJIACHBIX, COTJIACHBIX; yAapeHue (CM. MoAmyHKT (a) myHkra 14.4.2.2 IlpaBun).

['padpuueckoe cxonCTBO oOmpenensieTcsi Ha OCHOBAHUHU CIEIYIOUIUX
MPU3HAKOB, B YAaCTHOCTHU: OOIlee 3pUTEIbHOE BIleYaTICHHE; BHI IIpUPTa;

rpajuyeckoe HalMcaHWe C Y4YeTOM Xapakrepa OykB; andaBuT, OyKBaMH



KOTOPOT'0 HAIlMCAHO CJIOBO; LBET WJIM IBETOBOE COueTaHue (CM. MOAMYHKT (0)
nyHkTa 14.4.2.2 TIpaBun).

CMmbICI0BOE (CEMAaHTUYECKOE) CXOJACTBO OIpeAeNseTcss Ha OCHOBAaHUU
CJEIYIONINX MPU3HAKOB, B YAaCTHOCTH, MOJ00UE 3aJ0KEHHBIX B 0003HAUYCHUAX
MOHSATUN, WJIEH, B YACTHOCTU, COBMAJCHUE 3HAYCHUU OOO3HAYCHHUIN B Pa3HBIX

A3bIKax (CM. moANMyHKT (B) myHkTa 14.4.2.2 IIpaBun).

[Ipu3naku, nepedyncieHHble B MOANYHKTaX (a) - (B) yKa3aHHOTO IYHKTA,
MOTYT YYHUTBIBATHCS KaK KaXJbli B OTACIBHOCTH, TaK W B Pa3IUYHBIX

coueTanusx (cMm. myHKT 14.4.2.2 noanyHkr (r) [IpaBun).

B coorBerctBum ¢ mnyHktom 14.4.3 IlpaBunm 1npu  yCTaHOBIICHUH
OJTHOPOJHOCTH TOBApOB MPUHUMAIOTCS BO BHMMAaHHE pOJl (BUA) TOBApPOB, HX
Ha3HAuY€HUe, BUJ Marepuaia, U3 KOTOPOro OHU HM3TOTOBJIEHBI, YCIOBUS COBITA
TOBapoOB, Kpyr mnotrpedureneil u Apyrue npusHaku. [lpu ycTaHoBieHHH
OIHOPOJHOCTH TOBAapOB  ONPEACISIETCS NPUHLUIIAAIBHAS ~ BO3MOYKHOCTH
BO3HUKHOBEHHUSI Yy TMOTpPEeOUTENsT MPEACTABICHUS O MPUHAIJIECKHOCTH OSTUX

TOBApPOB OAHOMY IIPOU3BOJUTCIIIO.

3asBieHHoe o6Oo3HaueHue 1o 3asBke Ne 2006731706/50 sBusetrcs
KOMOMHUpOBaHHBIM. O0O3HAaYEHUE BKIIOYAET U300pa3UTENIbHbIE U CIOBECHBIE
aneMeHThl. M3o0pa3sutenbHas dYacTh mpeicTaBieHa OykBoit "M", koropas
BBITIOJIHEHA C OPUTHMHANBHOU Tpaduueckoil mpopabOTKON C HMCMIOIb30BaHUEM
KpacHoro u cuHero 1BetoB. CrnpaBa oT OykBbl "M" pacnoso’keH CIOBECHBIM
anemeHT "MAKCAH", BbINOJHEHHBIH CTUIM30BAHHBIM MIPUPTOM KPaCHOIrO
1[BeTa ¢ HEOOIBIIMM HAKJIOHOM B MPaBYyIO CTOPOHY. Peructpanus 0603HaueHUS
UCIIPALIMBAETCS B KPACHO-CHHEM IIBETOBOM COYETAHHM B OTHOLIEHUU TOBAPOB
03, 05, 16, 21, ycayr 35, 42 knaccoB MKTY, yka3aHHbIX B 3asiBKE
Ne 2006731706/50.

[IpotuBomnoctaBieHHsii  ToBapHbii  3Hak "MAKCJIAH" (1) mo
ceueTenbCcTBY Ne 224112 ¢ npuoputetom oT 04.04.2001 siBisieTcsi CIIOBECHBIM

W BbBIIIOJHCH 3arJlaBHBIMHU 6YKBaMI/I PYCCKOTO aﬂ(i)aBI/ITa CTaHAapTHBIM



mpudtoM. IlpaBoBast oxpaHa npoTUBONOCTABIEHHOTO 3HaKa (1) nelicTBoBana, B
TOM yucie B oTHoumeHnu ToBapoB 03, 05, ycnyr 42 kimaccoB MKTYVY, yka3zaHHBIX
B [IEpPEYHE.

AHanu3 3as8BJIIEHHOTO O0O3HAYEHUS M MPOTHUBOIIOCTABICHHOTO TOBAapPHOTO
3Haka (1) Ha TOXAECTBO U CXOJICTBO MOKAa3all CIEAYIOIIee.

ComnocraBuTenbHbli  aHanu3  ciaoBecHoro  anemeHra "MAKCAH"
3asBJIEHHOr0 0003Ha4YeHUs1 U TpoTuBomnocTaBieHHoro 3Haka "MAKCJIAH" (1) o
dboHeTueckoMy (akTopy CBHUAETEIBCTBYET 00 HX CXOJACTBe Osaromaps
dbonernueckoMy ToxaecTBy HadanbHOU "MAKC-" u xonewunout "-AH" uacreit
CPaBHMBAEMbIX CIIOBECHBIX 0003HaueHuil. CioBa OTIMYAIOTCS TOJIBKO OJHUM
rmacaeiM - "JI".  Ilpm »osTOoM mnpoumsHomenue 3Byka "JI' B cepenuHe
MPOTUBOIIOCTaBICHHOr0 3Haka (1), He OKa3bIBAE€T CYIIECTBEHHOTO BIIUSAHUS Ha
3By4YaHHE CJIOBA.

ConocTtaBUTENbHBIN aHanu3 3asIBJIEHHOTO 0003HaYEHUS u
MPOTUBONIOCTaBIeHHOr0 3Haka (1) mo rpaduyueckomy ¢dakTopy IMOKaszaj
cnenytoniee. CpaBHMBaeMble 0003HAYEHUS! BU3YAJIbHO OTIMYHBI 32 CYET PA3HOTO
OOIIEro  3pUTENBHOIO  BIEUYATICHUS, OOYCIOBJIEHHOTO MPUCYTCTBUEM B
3asiBJICHHOM 00O03Ha4Y€HHHM HM300pa3UTENbHOIO 3J€MEHTa B BUJE CTUIM30BAHHOU
OykBel "M", HCNONB30BAaHWEM OpPUTHMHAIBHONW TrpaduKU TpPU HANKUCAHUU
cinoecHoro a3neMeHta "MAKCAH", a Takke HCIOIB30BAHUEM KPACHO-CHUHETO
IIBETOBOrO coueTtanuss B odopmieHnn o0o3HaueHus. 3HaK (1) BBIOJIHEH
CTaHJAAPTHBIM MIPpU(PTOM, B UYEpHO-O€NON IIBETOBOM ramMMe U HE COJEPKHUT
M300pa3UTENbHBIX JIEMEHTOB.

Jlexcuueckue 3HAYEHUS y 3asIBJICHHOTO 0003HaYEHUS u
MPOTUBOIIOCTABICHHOr0 3HakKa (1) OTCYTCTBYIOT, UTO HE MO3BOJISIET MPOBECTHU

COMOCTAaBUTENbHBIM aHAIM3 IO CMBICJIOBOMY KPUTEPHUIO CXOJCTBA CJIOBECHBIX
0003HaYEHUH.

[IpoBeneHHbI aHaANM3 TO3BOJISIET CHENATh BBIBOJ O CXOJACTBE B IIEJIOM
3asiBJICHHOI0 O0O3HAYEHUS! U MPOTUBOIIOCTABIEHHOIO0 TOBapHOTo 3Haka (1) mo

(doHeTnYECKOMY (PAKTOPY CXOACTBA CIOBECHBIX 0003HaYeHU. B 1aHHOM citydae



rpaduyeckuii GakTop CXOJCTBA HOCUT BTOPOCTEIICHHBIM XapaKTep, MOCKOIbKY B
KOMOMHUPOBAaHHOM OOO3HAYEHUU OCHOBHBIM JJIEMEHTOM SIBIISETCSI CIIOBECHBIM
AJIEMEHT, TaK KaK OH JIeTue 3alOMHUHAETCA MOTpeOUTeNIeM MPU BOCHPHUSTUH.
Ucnonw3oBanue xe rpaduku npu Hanucanuu cioBa "MAKCAH" B 3asBieHHOM
0003HaYeHUU HE MPUBOJIUT K yTpaTe CIOBECHOro xapakrepa. CienoBaTelibHO,
3asBJIEHHOE O0O3HAYECHHE M MPOTUBOIMOCTABICHHBIM 3HaK (1) accomuupyrorcs
JIPYT C APYTOM B I[€JIOM, HECMOTPS Ha UX OTJICJIbHBIC OTINYHS.

Toaper 03, 05 wmaccoB MKTY 3asBieHHOro o0003HAauYCHHS W
MPOTHUBONIOCTABIEHHOTO TOBapHOro 3Haka (1) wuMerT oOmui pox (BUA)
(ductsiimue cpeacTBa, map@roMepusi, TyaJleTHbIE MPUHAIC)KHOCTH, KOCMETHKA,
TUTUEHUYECKAsT TPOAYKIUS C JICKAPCTBEHHOM TMPOMHUTKOM), OJIWHAKOBOE
Ha3HaueHue (yOopka, yXoJ 3a TUTUEHOH, JICYEHHE), YCIOBHs CObITa TOBAPOB, UTO
MO3BOJISIET MPU3HATh UX OJHOpPOAHBIMU. Yciyru 42 knacca MKTY 3asBieHHOT0
0003Ha4YeHUsI M MPOTUBOIOCTABJICHHOTO TOBapHOro 3Haka (1) uMmeroT olriee
Ha3HAUEHUE, CBSA3aHHOE C HCCIENOBAaHUSAMHM, B TOM 4YHCIE€ B 00JacTu
KOCMETOJIOTHH, 4YTO TO3BOJSIET MPU3HATH HX OJHOPOAHBIMH. OIHOPOIHOCTH
aHAJIM3UPYEMBIX TOBAPOB U YCIIYT 3asBUTEJIEM HE OCIIApUBACTCHI.

JloBoa 3asiBUTENSI OTHOCUTEIIBHO HCIOJIb30BAHUS IMPOTHUBOIIOCTABICHHOTO
3Haka (1) ToOdBKO IS OMpENEJeHHOM KaTeropum TOBApOB  COTJIACHO
uH(pOpMaIMOHHBIM JaHHBIM cetu HWHtepHer www.arba3.ru (mokymeHTsl (1))
MIPU3HAH KOJUIETHEH HeyOeqUTEIbHBIM, MMOCKOJIBKY B paMKax MyHKTa 1 ctathu 7
3aKkoHa He UCCIeayeTcsl MUCNOJb30BaHue ToBapHOro 3Haka. [lynktom 1 crarbu 7
3aKkoHa MpeayCMOTpEeHa OlLIEHKa TOXJAEeCTBa U CXOJCTBa  OOO3HAYEHUU B

OTHOIICHHUU OAHOPOIAHBIX TOBapOB/yc.Hyr, YKa3aHHBIX B IICPCUHAX.

OTHOCHUTENIBHO JOBOJIOB 3asBUTENS, KaCAIOIUXCS PELICHUS O JOCPOYHOM
MpPEeKpalleH MPaBOBOM OXpaHbl MPOTHUBOIOCTaBICHHOTO 3Haka (1) B cBs3u ¢
HeucroJyib3oBaHueM (1okyMeHThl (3)), [lanaTa mo maTeHTHBIM criopaM cooOIaeT
CJIEIyIOLIEE.

Hcxons n3 nynkra 2 ctateu 1248 Koaekca u nynkra 1.6 Ilpasun IIIIC,

Ilanata Mo maTeHTHBIM CIiopaM pacCMaTpuBacT, B YaCTHOCTH, BO3PAKCHHA Ha



10

pelieHrne AKCIEPTU3bl 3asBJICHHOTO OOO3HAYCHUsS IO 3asABKE Ha PETHCTPAIUIO
TOBApHOTI'0 3HaKa B aIMUHUCTPATUBHOM TIOPSIIKE.

B 3Toi1 cBsI3M TIpU pacCMOTPEHUM TaKoro pojaa Bo3paxkenuit [lamatoii mo
MaTeHTHBIM CIIOPAaM OIICHUBAETCS MIPABOMEPHOCTD MPUHITOTO PEIICHUS C YUETOM
00CTOATENbCTB, CYIIECTBOBABIIMX HAa MOMEHT NPHUHATHS BO3pPAXKEHUS K
PaccMOTPEHHUIO.

Takum oO0Opa3oMm, TOCKOIBKY Ha MOMEHT TIPUHSATHS BO3PAXKEHUS K
paccmotpenuto (26.11.2008) mpaBoBasi oXxpaHa MPOTUBOMNOCTAaBICHHOTO 3HaKa (1)
nericTBoBasia, koyierusi [lamatel Mo MaTEHTHBIM CIIOpaM HE MOJXKET HE YYUTHIBATh
€ro Mpu MPUHSITUU PELICHUs U, CIEJOBATEIbHO, HE YCMAaTPUBAET OCHOBAHUM s
BBIBOJIJa O COOTBETCTBUHU 3asBJICHHOTO O0O3HAaueHMsI TpeOOBaHHSAM NyHKTa |

cTratbu 7 3aKoHa.

Takum oOpazom, pemenue PocnareHTa 00 OTKa3e B IOCYAapCTBEHHOM
perucTpanuu 3asBiI€HHOro OOO3HAaYeHUsT B KayecTBE TOBAPHOTO 3HAKA B
orHomeHnn  TtoBapoB 03, 05, ycmyr 42 kmaccoB MKTY, xkak
HECOOTBETCTBYIOIIETO TpeOoBaHUSIM MyHKTa 1 crtathu 7 3akoHa, sBIsETCA
MIPaBOMEPHBIM.

B cootBercTBHM C HN3JI0KCHHBIM, IIanaTa mo maTeHTHBIM CIIo0paM pcuiuja:

0TKA3aTh B yOBJEeTBOPeHUH Bo3pa:keHus or 26.09.2008, octaBurh B cuJje
peumienne PenepajbHON CJOY:KObI M0 HHTEJIEKTYaJbHOH COOCTBEHHOCTH,

NaTeHTaM M TOBapHbIM 3HakaMm ot 10.07.2008.



