[Tamata 1O DATEHTHBIM CcHOpaM B TMOPSAKE, YCTaHOBJIEHHOM
[IpaBuimamu nmoxaun BO3paKEHUN M 3asIBIICHUM U UX paccmoTpenus B [lanare
0 NATEHTHBIM CIIOpaM, YTBEPKIEHHBIMU IpuKa3zoM PocnareHra ot
22.04.2003 Ne 56, 3aperucTtpupoBaHHbIM B MUHHUCTEPCTBE KOCTULHUU
Poccuiickoit @enepanun 08.05.2003 3a Ne 4520, paccmoTpeinia Bo3paxeHue
npotuB peructpauuu Ne 261883 ToBapHoro 3naka «OXTA», nonannoe OAO
«TII' «Kpucramn», MockBa (nanee -iauio, MOJABIIEE BO3PAXKEHUE), MPHU

9TOM YCTAHOBJICHO CJICAYIOLICC.

Tosapnsiii 3Hak «OXTA» 1o 3asBke Ne 2002724772/50 ¢ npuoputeToM
ot 28.10.2002 6b11 3apeructpupoBan 15.01.2004 3a Ne 261883 Ha ums
3A0 «JIMBU3y», Cankt-IleTepOypr (manee - mpaBooOaagaTesib) CPOKOM Ha

10 et B orHOmIEHHM ToBapoB 32 u 33 kimaccoB MKTY.

3aperucTpupoBaHHbIN TOBAPHBIA 3HAK IPEACTABIsAET COOOM CIOBECHOE
obo3nauenne  «OXTA», BBIIOTHEHHOE  CTAaHJAPTHBIM  HIpUPTOM

3arjlaBHbIMU OyKBamMu pyCCKOro angaBura.

B Ilanmatry mno mnareHTHeiM crnopam 24.06.2005 mnoctynuio
BO3paxkeHue npotus perucrpaunu Ne 261883, B KOTOPOM MO, ITOJABIIEE
BO3PAKEHUE, IIPOCUT IMPU3HATH OTY PETUCTPALUIO HENEHCTBUTEIBHOU
IIOJTHOCTBHIO, KAK ITPOM3BEICHHYIO C HApYyLIEHHEM NYHKTOB 1 m 2 crarteu 6
3akona Poccuiickoit ®enepaunn ot 23 ceHtsaOps 1992 roma Ne 3520-1 «O
TOBAapHBIX 3HAKax, 3HaKax OOCIYKMBAaHUS W HAUMEHOBAHMIX MECT

IIPOUCXOKIEHHUS TOBAPOBY (Aajiee — 3aKOH).
Cy1iecTBO JJOBOAOB BO3PaKEHUSI CBOJUTCS K HUKECIEAYIOLIEMY:

- cioBecHbI ToBapHbIM 3HaK «OXTA» TOXIECTBEHEH Ha3BaHUIO
reorpadguyeckoro oobekTa - peke OxTa, MPOTEKAIOMICH 110 TEPPUTOPUHU
Cankrt-IlerepOypra u paiiony Cankrt-IleTepOypra, B CBSI3U ¢ 4eM y
pPa3IMYHBIX KOMIIAHUM BO3HHUKAeT HEOOXOJMMOCTh HCIIOJIb30BaTh
JaHHOE 0003HaYeHHE B KaUuE€CTBE YKa3aHUs Ha MECTO MPOM3BOJICTBA
TOBapa, TIIOPTOMY JaHHas  pEerucTpamus IPOU3BEICHUU  C

HapylieHueM nyHkrta 1 crateu 6 3aKoHa;



- MapKUpOBKA JaHHBIM TOBAapHBIM 3HAKOM TOBapoOB,
NPOU3BEICHHBIX B

OpYyrUX peruoHax, OyJeT BBOJHUTh HOTpeOUTENS B
3a01yKICHUE

OTHOCHUTEJIIBHO Me€CTa €ro IpPOU3BOJACTBA, a TaKXKe
OTHOCHUTEJIBHO

MPOU3BOJMTES], YTO MPOTUBOPEUHUT IYHKTY 2 cTaThu 6 3aKOHA.
K BO3paxkeHuto npuiokeHa uCTopuyeckas crpaBka o pexe Oxra [1].

Ha ocHoBaHuu HU3JI0KCHHOI'O, JIMOO, IIOAABIICC BO3PAKCHHUC,

NpPOCUT MpU3HaTh peructpaunto Ne 261883 HegelCTBUTENBLHON OJTHOCTHIO.

Ha 3acemanum  KOJUIErMM  JIMIIOM, TMOJABIIMM  BO3pa)KCHUE,
JOTIOJTHUTENIBHO OBUIN MPECTaBIECHBI MaTEPHAIIbI, COJIEPKAIINE CBEACHUS O
pexe Oxra [2].

[IpaBooOnagarenb, 03HAKOMJICHHBIH B yCTAaHOBJICHHOM IMOPSJIKE C
Bo3paxkeHueMm ot 24.06.2005 npoTuUB npeaocTaBICHUS MIPABOBOU OXPaHBI
peructpaunun  Ne 261883, mpenacrtaBun OT3bIB, B KOTOPOM  BBIpa3ui
Hecorjacue ¢ JOBOJaMU BO3PaKEHHS, MOTUBUPOBAB UX CIIEAYIOLIUM:

- OxTa 0/1Ha U3 MHOTOYMCJIECHHBIX HEOOIBIIUX PEK, MPOTEKAIOIas B
I0TO-

BoctouHoi yactu Cankrt-IleTepOypra, He uMmeromias HE TOJIBKO
IPAHUTHBIX

HaOEepeXXHbIX, HO U KaKUX ObI TO HU OBLJIO APYTUX YKpPEIUICHUH,
HaTnpuMep u3

O0eToHa, KaMHs UJIK JiepeBa, B oTiin4Ke oT Apyrux pek Cankrt-IlerepOypra;

- cBeneHusa o peke OXTa OTCYTCTBYIOT Kak B
SHIUKJIONEIUIECKUX U
reorpaguyecKkux cioBapsx, Tak U B APYTUX CIOBAPSAX U CIIPABOUYHMKAX;

- ¢10BO «OXTa» HE MOXKET CIYKUTh YKa3aHHEM Ha MECTO IMPOU3BOJICTBA
Ui

cObITa TOBAapa U HAXOXKJIACHUA U3IrOTOBUTCIIA, ITIOCKOJIBKY HEC CYIICCTBYCT B



CaHkr-
[TeTepOypre anpeca, BKiItovaroniero Hazpanue Oxra;

- cnoBo «OxTa» BOCHpPUHMMAETCA Kak (paHTa3MilHOE, IMOCKOIBbKY
HE
YKa3bIBa€T HU Ha CBOMCTBA, HA HA KAYECTBEHHBIN COCTaB TOBApa,
MapKHUPYyEMOTO
npaBooOIagaTeIeM;

- KpoMme TOro, mpaBooOiiafaresp oOpamniaeT BHUMaHUE HA TO, YTO
3A0
«JIMBU3» nmpou3BOIUT MPOIYKIHIO, MAPKUPOBAHHYIO 0003HAUYCHUEM
«OxTa» ¢
1994 rona, 61aromaps ueMy OHa cTajila U3BeCTHA OOJIBIIION TpyIITe
oTpeouTENeH;

- TPOBEIEHHBIM MpaBooOIajaTeieM TOKMCK BBIABUI  OOJBIIOE
KOJINYECTBO TOBAPHBIX 3HAKOB, COJEPKAIIUX OXPAHSIEMBIE CIIOBECHBIE
aneMeHThl «OxTa» u «HeBa», 3aperucTpupoOBaHHBIX B OTHOIIECHUH
pPa3JIMYHBIX TOBAPOB, UTO MO MHEHHIO IPaBOOOJaaTENs, CBUIETEIbCTBYET
00 0XpaHOCTIOCOOHOCTH JAHHBIX PJIEMEHTOB.

K ot13bIBy mpaBooOinanaresnemM NpuiIoKeHbl cieayroume pakruueckue
MaTepuaibl:

1. cnpaBka 06 oObeMax NpPOU3BOACTBA;

. CIIpaBKa O peaju3aliy BOJKH;
. IPANC-JINCT;

. TIPECC-PEIN3HI;
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. KOTIUS KaTajora;

6. KOIHS pEKJIAMHOTO JINCTKA;

7. pacnieyaTKH 10 TOBAPHBIM 3HAKaM CO CJIOBECHBIMH 3JIEMEHTAMHU
«OxTa» u
«Hesay.

Ha ocHoOBaHuM W3I0KEHHOTO, MPaBOOOIaAATENb MPOCUT OCTABUTH B
cuje JeiCcTBUE MPaBoBOM oxpaHbl peructpaunn Ne 261883.

N3yunB marepuanbl Jejla U BBICIYLIAB YYaCTHHKOB PAaCCMOTPEHMS,



[lajaTa 1m0 TNATEHTHBIM  CIOpaM  CYUTAeT  JOBOJABI  BO3PAXKECHUS
HEyOeUTEITbHBIMH.

B coorsercTBHM co cTaThen 2 denepanbHoro 3axkona ot 11.12.2002 Ne
166-®3 «O BHeceHMM W3MEHEHUM W JONOJHEHWW B 3akoH Poccuiickoit
®eneparun = «O  TOBapHBIX 3HaKaX, 3HakKax OOCIyXUBaHUS WU
HAaNMEHOBAHUSAX MECT NPOUCXOXKJIEHHS TOBAPOB» M C YyUYE€TOM JaThl
noctyrmieHust 3asBku Ne2002724772/50 mpaBoBas 0a3za IJIS OICHKH
O0XpPaHOCTIOCOOHOCTH TOBApHOTO 3HaKa BKIO4YaeT B cebs 3akoH u [IpaBuna
COCTaBJICHUS, TIOJIAYM U PACCMOTPEHUS 3asBKU HA PETUCTPAIMIO TOBAPHOTO
3HaKa M 3HaKa OOCIy)XMBaHUs, YTBEp>KJIEHHbIE MpuKazom PocmareHta oT
29.11.95, 3apeructpupoBanubiM B Muntocte Poccun 08.12.95 3a No 989,
BBejIcHHBIE B JieiicTBHe ¢ 29.02.96 (nanee - [IpaBuia).

B coorBerctBUM ¢ mnyHkTOM 1 cratbu 28 3akoHa perucTpanus
TOBAPHOI'0 3HAKa MOET OBbITh NMpU3HAHA HEACHCTBUTEIBLHON MOJIHOCTHIO
WM YaCTMYHO B TEYEHHWE BCEr0 CpOKa ee JCHCTBUS, €clu OHa Oblia
npou3Be/lieHa B HapylleHue TpeOOBaHUM, YCTAHOBJIEHHBIX IYHKTOM 3
cTaThu 2 U cTaTeil 6 3akoHa, WJIM B TEUCHHUE ISATH JIET C JaThl MyOJIUKaIun
CBEJICHUM O PErucTpaliiu TOBAPHOTO 3HAKa B OIOJJIETEHE - M0 OCHOBAHMSIM,
YCTaHOBJIEHHBIM CTaTbel 7 3aKOHa.

B cooTBeTrcTBUM ¢ myHKTOM | cTtaTthu 6 3aKOHAa HE JONYCKAaeTCs
perucTpanus TOBapHbIX 3HaKOB, COCTOSIIUX TOJbKO U3 0003HAUCHUH, B
YaCTHOCTH, HE o0JIaalouX  pa3IuYUTENIbHOMN CIIOCOOHOCTHIO,
YKa3blBAIOIIMX Ha BHUJl, KAayeCTBO, KOJHMYECTBO, CBONCTBA, HAa3HAYECHUE,
EHHOCTb TOBAPOB, a TAKXKE UX MECTO U BPEMs MPOU3BOJICTBA WM COBITA.

B cootBercTBuu ¢ nmoanyHkToMm (1.5) myHkra 2.3 [lpaBun x Takum
0003HAUYEHUSIM OTHOCSTCS, B YACTHOCTH, IIPOCThIE HAUMEHOBAHUS TOBAPOB,
0003HaUYEHUsI KAaTErOPUU KauyecTBa TOBAPOB, yKa3aHUs CBOMCTB TOBApOB (B
TOM YHCJIC HOCSIIME XBAJICOHBIH XapakTep), YKa3aHWs MaTepuaia WIH
COCTaBa ChIPhs, YKa3aHHs Beca, 00beMa, IIeHbl TOBAPOB, ATkl IPOU3BO/ICTBA
TOBApOB, [JAHHbIE [0 MCTOPUM CO3JaHUS POU3BOJCTBA, BHUIOBBIC
HAaUMEHOBAHUS  MOPEANPUITUH, aJpeca MU3rOTOBUTEIEH TOBapoB U

nocpeHuIecKuX  (GupM, O0003HAYCHHUS, COCTOSAIINE YaCTHYHO  HJIU



NOJIHOCTBIO U3 TreorpaUuecKux Ha3BaHUW, KOTOpPbIE MOTYT OBITh
BOCIIPUHSATHI KaK YKa3aHHs HA MECTO HaXOXJAEHUS U3rOTOBUTENS TOBapa.

[lepeuncnennpie 0003HAYEHHS MOTYT OBITh BKJIIOUYEHBI B TOBAapHBIN
3HaK KaK HEOXpaHSE€MbI€ 3JIEMEHTbI, €CIM OHHU HE 3aHUMAIT B HEM
JOMUHMPYIOLIETO MOJIOKEHUS.

B cooTBeTcTBUM ¢ mMyHKTOM 2 cTaThu 6 3aKOHa HE AOMYyCKaeTcs
perucTpaiys B Ka4eCTBE TOBAPHBIX 3HAKOB WM MX JIEMEHTOB 0003HAYCHUI,
SBJISIIOIITUXCSL  JIOKHBIMH ~WJIM  CIIOCOOHBIMU BBECTH B 3a0Jy’KJI€HUE
HOTpPeOUTENSE OTHOCUTENBHO TOBapa UIM €T0 U3TOTOBUTEIIS.

B cooTrBercTBuM ¢ noanyHktoM (2.1) mynkra 2.3 IIpaBun K Takum
0003HaUYECHHUSIM OTHOCSITCS, B YAaCTHOCTH, OOO3HAYEHHUS MOPOXKIAIOIINE B
CO3HaHUU
notrpebutens mpeacraBieHue o0 ompeaesieHHOM KadecTBE TOBapa, €ro
M3rOTOBUTENE WM MECTE MPOUCXOKIEHHS, KOTOPOE HE COOTBETCTBYET
nerictBuTenbHOCTH. O003HaUCHUE MPU3HACTCS JIOKHBIM WM BBOJSIIUM B
3a0J1y>KJI€HHE, €CJIH JIOKHBIM WJIM BBOJSAIIUM B 3a0/1yKJICHHUE SIBIISIETCS XOTS
OBl OZIMH U3 €ro 3JIEMEHTOB.

B kauecTtBe TOBApHOro 3HAaKa 3aperucTPUPOBAHO  CIIOBECHOE
o6o3HaueHne «OXTA», BBINOJHEHHOE CTAHAAPTHBIM WIPUPTOM 3arjiaBHbIMU
OyKBaMu pyccKoro ajidaBura.

B pesynbsrare nposeneHHoro Ilamaroit mo mareHraM criopam aHaiansa
00IIEJOCTYIHBIX MCTOYHUKOB HHQOpMaIMU ycTaHOBJIeHO, 4yTo OxTa -
peka, mpaBwiii npuTok Heswl, Jlenunrpanackas o0n. Pexa Oxrta siBisiercs
HeOOJIBIION peKoll U MpOTeKaeT B 10ro-soctounoi yactu Cankr-IlerepOypra
u Jlenunrpaackoit obmnactu, obmas nnuHa cocrasiser ok. 90 km. [Ipu stom
cleayeT OTMETUTb, 4YTO CBelAeHuss o peke OxTta coaepxarbcs B
HEMHOTOYHUCIICHHBIX  CIEUUAIN3UPOBAHHBIX TeorpaduyecKux H3JaHUsIX.
Manass HpOTSKEHHOCTBIO M MAaJIOM3BECTHOCTh peku OXTbl HCKIHOYAET
BO3MOXXHOCTh U BEPOSATHOCTH TOTO, YTO POCCUUCKHUN MOTpeOUTENH OyIeT
BOCIPUHMMATh JIaHHO€ OO0O3HaYeHHWE KaK HAaUMEHOBAHHE KOHKPETHOI'O
reorpaduueckoro o0beKTa, yKa3blBarollee Ha MECTO IPOM3BOJICTBA TOBapa

NN HAXOXJICHHUSA €TI0 U3IOTOBUTCIIA.



Kpome TOro, W3 mnpeacTaBi€HHbIX MaTE€pUAIOB CIEAyeT, 4TO,
HaynHast ¢ 1994 ropma, mpaBooOmagaTeneM akTUBHO OCYIIECTBISICTCS
IPOU3BOJACTBO  AJKOTOJIBHOM MPOAYKIWH, MAapKHPOBAHHOM TOBAPHBIM
3HaKoM «OXTA».

Ha ocHoBaHuM H310%k€HHOTO, y Ilanartel mo maTeHTHBIM cnopam
OTCYTCTBYIOT OCHOBAaHHUS Ul MPU3HAHUS 3asIBIIEHHOTO O0O3HAYEHUS HE
OTBEUAIOIIUM TpeOOBaHMSIM MyHKTa | cTathu 6 3aKOHA KaK YKa3bIBAIOIIETO
Ha MECTO NMPOU3BOICTBA UM COBITA TOBAPOB.

IToCKONBKY OTCYTCTBYIOT OCHOBAHHMS I0JaraTb, 4TO 3asiBJEHHOE
o0o3HaueHue He OyJAeT Yy POCCHUHCKOrOo MOTpeOHTEeNs] OJHO3HAYHO
acCOLIMUPOBATHCS ¢ KOHKPETHBIM reorpa@uueckuM OOBbEKTOM, TO OHO HE
MOXET
OBITh OTHECEHO W K OO0O3HAaYeHHSM, TMOPOXKJAIOIMUM B CO3HAHUH
noTpeduresns npejcraBieHue 00 M3TOTOBUTEE TOBAapa WIHM MECTE €ro
NPOUCXOXKJICHUS, KOTOPOE HE COOTBETCTBYET JEUCTBUTEIBHOCTH, TEM
Oonee, uto mpaBooOaagaTenb HaxoauThesa B CankT-IleTepOypre.

B oroit cBasu y Ilamarel mo mareHTHBIM CHOpaM OTCYTCTBYIOT
OCHOBaHMS JUIsl TPU3HAHUS 3asIBJIEHHOIO0 O0O3HAYEHHsI HE OTBEYAIOLIUM
TpeOOBaHUAM MyHKTa 2 cTaThu 6 3aKOHA KaK JIO)KHOTO WJIM CIOCOOHOTO
BBECTU MOTpeOuUTENss B 3a0JyXIEHUE OTHOCHUTEIIBHOIO TOBapa WU €ro
U3TOTOBUTEIS.

B cooTBeTCTBUM C BBINIEU3JIOKEHHBIM U C YYETOM yKa3aHHBIX

oOcTtosiTenbCcTB, [lanaTa Mo NaTEeHTHBIM CIIOpaM peluia:

OTKa3aTh B YAOBJeTBOpeHMH Bo3pakeHuss or 24.06.2005 wu
OCTAaBUTH B CHJIe JeHCTBHEe MPaBOBOMl OXPaHbl perucTrpauuu

Ne261883.









