IIpunoxxenue
K pemrenuto OenepanbHO CITyKObI 110 MHTEIUICKTYaIbHON
COOCTBEHHOCTH

3AKJIIOYEHUE
KOJIJIer U
10 pPe3yJ1bTATAM PACCMOTPEHUs X BO3PaKeHHs [ 3asBJICHUSA

Komnerus B mnopsnke, ycraHoBieHHOM ['paxpaHckum koaexkcoMm Poccuiickon
®denepanyn (nanee — Koxexc) u [lpaBunamu mojgauyu BO3PaKEHUN M 3asBICHUN U HX
paccMmoTtpenus B [lanmaTe mo maTeHTHBIM CIIOpaM, YTBEPKICHHBIMH ITpUKa3oM PocnaTeHTta
or 22.04.2003Ne 56, 3apeructpupoBaHHbIM B MuHHCTepcTBe tocTunuu Poccuiickoi
®deneparrn 08.05.2003Ne 4520 franee — Ilpasuna I1I1C), paccmoTrpena Bo3pakeHHE OT
22.04.2015. Jlannoe Bo3paxenue momaHo kommanmenn «ZARCO - FABRICA DE
CALCADO LDA», RUA OLIVEIRA FIGUEIREDO, 182/202 - LOE 7,APARTADO
106, P-3700-293 SAO JOAO DA MADEIRAJopryramust (ganee — 3asBUTENb), Ha
pemeHre DenepanbHONH CIYKOBl IO WHTEUIEKTYyaJbHOH COOCTBEHHOCTH (mamee —
PocnateHT) 00 0TKa3e B MPeIOCTABICHUHN MPABOBOM OXPaHbI HAa TeppUTOpHU Poccuiickoi
®enepanuu 3HaKy M0 MEXTyHapoaHO# peructpauuu Ne 1152477 npu 3T0M yCTaHOBIIEHO

CIIeAyIoIIee.

uax (@ éﬂfﬁbﬁ//)ﬂ'» ObUT  3aperucTpupoBaH MEXKAYHAPOJHBIM  OKOPO
BcemupHoii opranm3anuu HHTEIUIEKTyaapHOM cobctBenHoctn (BOMC) 18.02.20133a
Ne 1152477 B ortnomennu ToBapoB 25 kmacca MKTY, yka3zaHHBIX B mepedyHe
PEruCTpaLUH.

Pocmatrentom 26.12.20146b110 npuHATO pelieHue 00 OTKaze B IMPEIOCTaBICHUU
IIPaBOBOM OXpaHbl Ha Teppuropuu Poccuiickoi denepanny 3HAKy MO MEKIYHApOIHOU
peructpaiuu Ne 11524778 oTHOIIEHUH 3asBJIeHHBIX ToBapoB 25 kiacca MKTY B cBsA3M ¢
€ro HeCOOTBeTCTBHEM TpeOoBaHMsAM myHKTa 6 crathu 1483 Konmekca (manmee — pemieHue
Pocnarenra).

Pemenue PocnaTenTa 000CHOBAHO 3aKJIIOYEHHUEM MO PE3YJIbTaTaM dKCIEPTU3HI, B
KOTOPOM YKa3aHO, YTO 3HaK MO MEXIyHapoaHOoH peructpanuu Ne 11524778 oTHOLIEHUH

OAHOPOJHBIX ToBapoB 25 kmacca MKTY cxoaeH 10 cTemnmeHW CMEIICHUsS C paHee



3apeructpupoBaHHbiM Ha uMms wHoro nuna («3APKO-®ABPUKA JIE KAJIKAJIO,
JIJIA», Pya Jloc Kombarentec mo Ynrpamap, 65, 3701-910C. XKoao ma Maneiipa,
[Topryranus) ToBapHbIM 3HAKOM 10 cBHaeTeabCTBY Ne 390833, mpuopurer 26.03.2008,
toBapbl 25kmacca MKTYVY [1].

B Pocnarent 22.04.201510cTynuino Bo3pakeHue Ha penienrne PocnatenTa, 10BOAbI
KOTOpPOTO  CBOASTCS K  TOMYy, 4YTO  3asBUTElNeM U IpaBooOjaaarenem
MIPOTUBOTIOCTABJICHHOT'O TOBAPHOTO 3HaKa [1] siBiissercst oHO W TO ke JiHio. Pacxoxkienue
B yYKa3aHUM ajpeca 3asBUTENS U ajapeca MpaBooOsajarelsis YCTPAHEHO MyTeM BHECEHUs
COOTBETCTBYIOIIUX U3MECHEHUN.

Ha ocHoBaHMYM M3705KEHHOTO 3asiBUTEh MPOCUT OTMEHHUTH perieHue Pocmarenra u
PeIOoCTaBUTh NPABOBYIO OXpaHy Ha Tepputopuu Poccuiickoii denepanuu 3HaKy Mo
MexayHapoaHou peructpamuu Ne 11524778 otHomenun toBapoB 25 kiacca MKTY,
NPUBEACHHBIX B IEPEUHE PETUCTPALIUU.

W3yuuB matepuansl Jefla U 3aciyllaB YYaCTHHUKOB PACCMOTPEHMSI BO3paxeHUS,
KOJUIETHS CYUTAET JIOBOIbI, IPEICTABICHHBIC B BO3PAKEHNH, YOS TUTETHHBIMH.

C yuetom matel (18.02.2013MmexaynapoaHoii peructpaiun Ne 115247 7nipaBoBast
0a3a JuIsi OIIEHKH OXPaHOCTOCOOHOCTH 3HAaKa BKJIIOYAET BhIMIeyKa3zaHHbIH Kojekc u
[IpaBuna cocTaBieHHs, TOJAYM W PACCMOTPEHHUS 3aiBKM Ha PErHCTPALUI0 TOBAPHOIO
3HaKa M 3HaKa oOciyXuBaHus, yTBepxkJaeHHble [Ipukazom Pocnatenta Ne32 ot
05.03.2003 3apeructpupoBanabiM Munroctom Poccun 25.03.2003Ne 4322 framee —
[TpaBuia).

B cootBerctBuM ¢ TpeOoBanusiMmu nmyHkTa 6 ctatbu 1483 Komekca He MOTYT OBITH
3apEeTUCTPUPOBAHBI B KAa4YECTBE TOBAPHBIX 3HAKOB OOO3HAUYEHUS, TOXICCTBEHHBIC WIIH
CXOJHBIE JI0 CTETEHM CMEIICHUS C TOBAapPHBIMU 3HAKAMHU JAPYTHX JIMII, 3asBJICHHBIMH Ha
PETHCTPAllUI0 B OTHOIICHWH OJHOPOAHBIX TOBAPOB W UMEIOMUMH 00Jiee paHHUMN
OPUOPUTET, €ClId 3asiBKa Ha TOCYJAapCTBEHHYIO PErucTpaldi0 TOBAPHOIO 3HAaKa He
OTO3BaHa WM HE NMPU3HAHA OTO3BAHHON; TOBAPHBIMH 3HAKAMM JIPYTHUX JIUII, OXPaAHIEMbIMU
B Poccuiickoii denepannn, B TOM YUCIIE B COOTBETCTBUM C MEKIYHAPOIHBIM JOTOBOPOM
Poccuiickoit ®enepaiiuv, B OTHOIICHWH OJHOPOJHBIX TOBAPOB U MMEIOIIUMH OoJjiee

PaHHHUU NPUOPHUTET.



B cootBercTBuu ¢ mynkrom 14.4.21IpaBun 0003HAYEHUE CUUTACTCS CXOIHBIM JI0
CTETNIEHH CMEUICHHS C IPYTrUM 0003HAUYEHUEM, €CJIM OHO aCCOLMHUPYETCS C HUM B LIEJIOM,
HECMOTPSI HAa UX OTJEIbHBIE OTIUYHUS.

Cornmacao myHkTy 14.4.2.2 IlpaBun ycTaHOBIEHO, YTO CJIOBECHBIC 0003HAUCHUS
CPaBHUBAIOTCSI CO  CJIOBECHHIMA  OOO3HAUEHUAMH U C  KOMOMHUPOBAHHBIMU
0003HAYEHHUAMH, B KOMIIO3UIIUU KOTOPBIX BXOAST CIIOBECHBIE DJIEMEHTHI.

CXOACTBO CJOBECHBIX O00O3HAUEHHI MOXKET OBITh 3BYKOBBIM ((poHETHUECKHM),
rpa¢puveckuM (BU3YyalbHBIM), M CMBICJIOBBIM (CEMaHTHYECKHM) U OIPEIACNISICTCS 10
npu3HaKaM, U3JI0KSHHBIM B TIOITyHKTaxX (a), (0), (B) u (r) mynkra 14.4.2 . Alpapwui.

B coorBerctBumn ¢ mynktom 14.4.3 IlpaBun mpu ycCTaHOBICHHU OIHOPOJHOCTU
TOBApOB YYHUTHIBACTCSI MPUHIMUIIMAIBHAS BO3MOXHOCTh BO3HHUKHOBEHHUS y MOTpeOUTENsS
MpEeCTaBICHUs] O MPUHAJJIC)KHOCTH 3THUX TOBapOB OJHOMY MpousBoautento. [Ipu 3tom
NPUHUMAIOTCS BO BHUMaHuWe poj (BUJI) TOBAapOB, WX HA3HAYCHHWE, BUJ MaTepuaia, W3
KOTOPOTO OHM HM3TOTOBJICHBI, YCJIOBHUSI COBITa TOBAapOB, KPYr MOTpeOuTENel u aApyrue

MIPU3HAKHU.

3nax «( @ los Sarlos » no MexayHaponHou peructpanun Ne 115247 7asnsercs
CJIOBECHBIM U BBITIOJHEH B JIB€ CTPOKHU 3arjaBHBIMH M CTPOYHBIMU OyKBaMHU JIATUHCKOTO
andasuta. IlpaBoBas oxpaHa 3Haky Ha Tepputopuu Poccuiickoit ®Dexneparuu
UCIpAIIMBaeTCss B OTHOHIEHMH ToBapoB 25 kmacca MKTY, yka3zaHHBIX B mepeuHe

PEruCTpaLlH.

(lrtos Setrtos
[IpoTuBOMOCTAaBICHHBI TOBApHBIM  3HAK » [1] sBusercs

KOMOMHHMPOBAHHBIM M TIPEACTAaBIIeT CoOOW cioBecHbId 3aemMeHT «Carlos Santos»,
BBITIOJITHCHHBI CTPOYHBIMU OyKBaMH JIATUHCKOTO ajidaBuTa, TMEpBbie OYKBHI CJIOB —

3arnaBHble. CJOBECHBIM DJIEMEHT pa3MelmeH Ha (oHE MABYX NPSIMOYTOJBHUKOB,

pPacIloJIOKCHHBIX OJWH BHYTpHU jApyroro. IlpaBoBas oxpaHa TOBapHOMY 3HAKy

MpPEI0CTaBlIeHA B IBETOBOM COYETAaHUM «KOPHYHEBBIN, O€XKEBbIH, TOIy00i, TomyboBaro-

¢duoneToBeIii», B OTHOIICHMH TOoBapoB 25 kmacca MKTY, ykazaHHBIX B TIEpedHE

CBHUIETEILCTBA.

CpaBHUTENbHBIN aHaIM3 3HaKa MO MeXAyHaponaHou peructpaumu Ne 1152477wu



MIPOTUBOIIOCTABICHHOT'O TOBAPHOTO 3HaKa [1] mokasa, 4To OHU COJIepKaT TOKIACCTBECHHBIN
cioBecHbI nmeMeHT «Carlos Santos»yro oOyciiaBnmuBaeT WX acCOIMHPOBAHHUE APYT C
apyrom B menoM. ToBapel 25 kinacca MKTY, npuBeneHHbIe B IEPEUHSIX COTIOCTABIISIEMBIX
3HAKOB, OJHOPOJIHBI, TIOCKOJBKY COOTHOCSTCS KaK «pOJ/BHI», UMEIOT OJIMHAKOBBIC
yCJIOBHS COBITA M KPYT MOTpeOUTENEH.

CXO0/ICTBO 3HAKOB M OJJHOPOJHOCTH TOBAPOB 3asBUTEJIEM HE OCITAPHUBACTCSI.

BwMmecte ¢ Tem, cornmacHo cBeeHUAM [ 0CyJapCTBEHHOTO peecTpa TOBAPHBIX 3HAKOB
U 3HaKoB oOcmyxuBaHusi Poccuiickoit denmepanuu B CBEIEHUS O IpaBooOiamgaTesne
ToBapHOro 3Haka mo cBujeTenbeTBy Ne 390833 [1] Obutm BHeceHbl M3MeHEHHs (mara
sarmen — 25.02.2015),m B HacTOSIIMHA MOMEHT 3asSBUTENIb W IPaBOOOJIAaTElh
MPOTHBOIOCTABICHHOTO TOBapHOTO 3Haka [1] — omHo m 1O xe muno — «GAPKO-
®ABPUKA JIE KAJIKAIO JIJA, Pya Onueeiipa @uryeiipeno, 182/202 Jlore 7, P-3700-
293,C. XXoao ma Manetipa, [lopTyramms.

Ha3BanHble 0OCTOSTENHCTBA WCKIIOYAIOT BO3MOXKHOCTH IMPOTHBOTIOCTABIICHHUS
JAHHOTO TOBApHOTO 3HAKa B KAa4eCTBE OCHOBAaHWS HECOOTBETCTBHS 3asSBICHHOTO

o0o3HaueHus TpeboBaHusM nyHkra 6 crateu 1483Konekca.

Y4uuThiBasi BHIIEU3IOKEHHOE, KOJIJIETHSI MPUIIIA K BRIBOY O HAJTUYUH OCHOBAaHUU
I IpUHTHST POCIATEHTOM CIIeYOIIEro pemeHusI:
YIOBJIETBOPUTH Bo3paxkenue ot 22.04.2015, ormenuth pemenHue PocnmareHTa ot
26.12.2014 um mnpeaocTaBUTh NPABOBYI0 OXpaHy Ha Tepputopun Poccuiickoii
@enepannu 3HAKY MO MexXAyHapoaHo peructpauuu Ne 1152477/ B oTHoOIIEeHUM

ToBapoB 25 kanacca MKTY.



