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Ilanara no naTeHTHBIM CIIOpaM B OPSAJIKE, yCTaHOBIEHHOM [IpaBunamu mogauu

BO3PaXECHUM W 3asABJIICHUU M HUX paccMorpeHus B [lamare 1o mareHTHBIM cIiopawm,
yTBEP)KIAEHHBIMU NpuKa3oM Pocnatenra ot 22.04.2003 3a Ne 56, 3apernctpupoBaHHBIM
B Mununcrepcrse roctuiun Poccuiickoit @enepaunn 08.05.2003, perncrpalinOHHBIN
Ne 3520 (nanee — IlpaBuina), paccMoTpena 3asBiI€eHHE, TOCTyNHBIIEE B (herepanbHbIN
OpraH MCIHOJIHUTEIbHON BJIACTU MO MHTEIIEKTyallbHON cobcTBeHHOocTH 02.05.2007,
nonanHoe OO0 "MP-OKC", r. KpacHomap (manee — nuiio, mojaBiiiee 3asBICHUE) O
JOCPOYHOM TIPEKPAILICHUH TPABOBOW OXpaHbl KOMOWHHPOBAHHOTO TOBAapHOTO 3HAKa
"CEBEPCKA" o cBunetenbcTBy No255980, npu 3TOM yCTaHOBIIEHO CIIETYIOIIIEE.

Peructpauust xkomOuHMpoBaHHoro TtoBapHoro 3Haka ' CEBEPCKAS"
npousBeneHa 25.09.2003 3a Ne255980 mo 3asBre No2002712936/50 ¢ mpuoputeTom
or 05.07.2002 nwa umsa OOO "dapmnpomcox", 308023, r. benropoxa, yi.
Crynenueckas, a. 38 (nanee — npaBoo0iasaresab) B OTHOLIEHUH TOBAPOB U yCIyT 32,
35 knaccoB MKTY.

B Ilanaty 1mo naTteHTHBIM CIOpaM IIOCTYIIMJIO 3asBJIEHHE O JOCPOYHOM
NpeKpalieHn  MPaBOBOM  OXpaHbl ~ KOMOWHHMPOBAaHHOTO  TOBAapHOTO  3HAKa
"CEBEPCKAA" no cBunerensctBy Ne 255980 no npruymHe ero HEUCNnoiab30BaHUS B
TEUYECHHE TPEX JIET, MPEANISCTBYIONINX JAaTe MOIa4uH 3asBICHHUS.

B aapec npaBooOnagarens u B aapec AJisl NEPENUCKY, YKa3aHHbIE B MaTepranax
3asBKH, B YCTaHOBJIEHHOM Mopsiike Obliu HampasieHsl yBenomienus ot 01.06.2007 o
nare 3acenanus kosuieruu Ilanarel no nareHTHBIM criopam, HazHaueHHOH Ha 03.09.2007,
C MIPUJIOKEHUEM KOTIMH 3asIBIICHHSI.

K 3acenanuto kosernu [lanaTel Mo MaTEeHTHBIM CIIOpaM OT MPABOOOJIAIATENS B
koppecnonaeHimu ot 28.08.2007 mocTynuiiu KOmuu CISAYIONNX MaTepUaIOB!

- ceptudukar coorBercTBUst NePOCC RU.AS169.H02240 [1];

- cugetenbeTBo Ne31.50.13.006.000001.08.05 ot 23.08.2005 [2];

- pasperirenue Ha Toprosiro ot 30.05.2005 [3];

- JIOroBOp 0 coBMecTHOM aesrenbHocTr Ne3 ot 12.01.2001 [4];

- noroBopskl noctaBku oT 15.04.2005, ot 04.06.2003, ot 07.04.2003, ot 27.03.2003
[5];



3
- ToBapHble HakinagHble Nel ot 28.09.2005, Nel ot 18.02.2004, No21 ot

03.07.2003, Ne10 ot 08.04.2003 [6];

- tuiarexHbie opydeHus Nel31 ot 29.04.2004, Ne053 ot 05.01.2004, No437 ot
18.09.2003, Ne939 ot 09.07.2003 [7];

- BBINKCKY U3 KUK npoaax 2004 [8];

- mpetensus ot 24.01.2007 [9];

- otBeT Ha npeten3uto Nel4/131 or 12.02.2007 [10];

- JIOTOBOP Ha OKa3aHHE MapKETUHIOBBIX yciayT ot 29.01.2007 [11];

- areHTCcKHi JoroBop ot 27.01.2007 [12];

- peKJIaMHBII OYKJIET BOJIbI MUHEPaIbHO# nuTheBol "CeBepckas™ [13];

- potorpadum [14].

B oT3pIBe OTMEUEHO, YTO MPaBOOOIATATENh KUCIIOIB30Bal TOBAPHBIA 3HAK B
oTHoIIeHnH Bcex ToBapoB 32 kiacca MKTY u ycayr 35 xkinacca MKTY. B teuenue
2003 roma OBLIO HAJIAXKEHO MPOU3BOACTBO MO PO3JIUBY MHUHEPAIbHOW MHUTHEBOUN
cTosoBoil Boabl 'CeBepckas', paznuBaeMoi B OyThuiku 19T eMKoCThIO 5 TUTPOB,
YTO MOATBEPIKIACTCS TPEACTABICHHBIMUA HAKIaJHBIMH Ha pealu3aldio TOoBapa.
ToBap peanuzoBbiBajics B benroponckoil, Boponexckoi, TiomeHCkON o00sacTax.
Kpome Toro, ocymecrBieHa Obuia cepTudUKaANUS TPOAYKIMH, UYTO TaKKe
MOJITBEPKIACTCS IPE/ICTABICHHBIMU cepTU(dUKaTaMu coOTBeTCTBHs. Kpome Toro, B
HEJSIX PeKJIaMbl U MPOABMKCHHS MPOU3BOAMMOIO TOBapa MpaBoobiiagaTesieM ObLIu
M3TOTOBJICHBI peKJIaMHBIe OYKIIEThI, 00pa3ell KOTOPBIX MPUIIOKEH K OT3HIBY.

Kpome Toro, Ha 3acejaHnn KOJJIETMU ObLIM NPEICTABIIEHBI:

- oOpasenr npoaykiuu (OyThLIKa W3-10JI MUHEPAIBLHON BOJIBI, MapKHPOBAHHAS
OCIIaprBaEeMbIM TOBApHBIM 3HaKOM) [15];

- CaHuTapHO-’HaeMuoNIornueckoe 3akmoueHus: ot 24.02.2004, or 14.01.2003
[16];

- aKT TI0 pe3yJIbTaTaM MEPOIPHUATHS 1O KOHTpoJIro ot 17-18.01.2005 [17].

JIutiom, mojaBmIMM 3asiBICHHE, Obla BBIpAXKEHA MpOCch0a O MepeHoce IaThl
3aceaHusl KOJUIETHH, KOTopas ObUIa yIOBJIETBOpPEHA. 3acelaHue KOJUIETHH ObLIO

nepeneceno Ha 14.11.2007.
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Ha 3aceganuu xosuternum IlamaTel MO NaTeHTHBIM CIIOpaM, COCTOSIBIIMMCS

14.11.2007, mpaBooOJiaiatesieM JOMOTHUTEILHO OBUIA MPEJICTABICHBI CJICAYIOIIHE
MaTepHuabl:

- uiatexxHbie nopydyenus Ne2 ot 08.11.2007, Ne5 ot 13.11.2007 [18];

- ToBapHas HakiagHas Ne2 ot 20.09.2005 [19];

- aKT 0 pe3yJIbTaTax aHajaMu3a COCTOSIHUSI ipou3BoicTBa ot 24.08.2005 [20];

- mpotokoit Ne64-05 ot 14.06.20005 [21];

- IIPOTOKOJT Pa3HOMIIACHI K JOroBopy moctaBku Neo/H ot 15.04.2005 [22].

W3yuyuB wMarepuansl JeJa M 3aclylllaB CTOPOHBI, YYacTBYIOIIME B
paccMOTpeHuu 3asiBieHus, [lasata no naTeHTHBIM CIIOpaM yCTaHOBUJIA CJIEIYIOLIEE.

C yuerom patel (25.09.2003) perwcrpaiud TOBapHOTO 3HAKa I1O
ceugetenbcTBy Ne255980 mnpaBoBas ©0a3za sl pacCMOTPEHMsI  3asiBJICHUS
BKitoyaer 3akoH  Poccuiickoil ®enepauuu "O TOBapHBIX 3HAKaX, 3HAKaX
oOCITy’)kMBaHMsI U HAWMEHOBAHUSAX MECT TMPOUCXOXKJICHUS TOBApoOB" OT
23.09.1992, ¢ uzMeHeHussMU U AomnojHeHusMu oT 11.12.2002, BBeaeHHBIMU B
nevictue ¢ 27.12.2002 (nanee — 3akoH), u ynomsinyteie [IpaBua.

CornacHo nyHKTy 1 crateu 22 3akoHa HMCMOJB30BAaHUEM TOBAPHOI'O 3HAKa
CUMTAETCS TNPUMEHEHHWE €ro Ha TOoBapaxX, /I KOTOPbIX TOBapHbIM 3HAK
3apErucTPUpPOBaH, U (WIM) UX YIAKOBKE MPaBOOOIalaTeieM Wi JIMIIOM, KOTOPOMY
TaKoe IMPaBo MPEIOCTABIEHO HA OCHOBE JIMIIEH3MOHHOIO J0roBopa. Mcnons3oBaHneM
MOXET OBbITh MPU3HAHO TAKXKE MPUMEHEHHE TOBAPHOI'O 3HAaKa B peKJjaMme, NMeYaTHbIX
U3JIaHUAX, HA OQUIMATIbHBIX OJNlaHKaxX, Ha BBIBECKAX U spMapKax, MPOBOJAMMBIX B
Poccuiickon denepauuu, NMpU HATUYAM YBAXKUTEIBHBIX IPUYMH HEIPUMEHEHUS
TOBApPHOIO 3HAKa HA TOBapax u (MJIH) UX YIIaKOBKE.

B cootBeTcTBUUM ¢ myHKTOM 3 cTaTthu 22 3aKOHA MpaBOBasi OXpaHa TOBAPHOTO
3HAaKa MOXET OBbITh IPEKpalleHa JOCPOUYHO B OTHOIIEHUHU BCEX WM YaCTU TOBApOB B
CBSI3M C HEUCIIOJIb30BAaHUEM TOBApPHOI'O 3HAKA HEMPEPHIBHO B T€UEHHUE JIOOBIX TPEX
JeT MOCJe €ero perucrpaiuu. JlokasaTtenbcTBa HCIONB30BAHUS TOBApPHOIO 3HAKA
MPEICTABIIAIOTCS TPaBOOOIAIaTENIEM.

C yuerom patel (02.05.2007) momaum 3asiBA€HUS TEPUOJ BPEMEHH, 3a

KOTOPBIH IpaBoo0JIaAATEIIO HEO0X0UMO J0Ka3aTh UCIIOJIb30BaHUE
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NpUHAAJeXKAero €My  TOoBapHOro 3Haka, wucuucigercs c¢ 02.05.2004 mo

01.05.2007 BKIIOYUTENBHO.

Tosapusbiii 3Hak "CEBEPCKAS" sBnsiercss KOMOMHUPOBAHHBIM, CIOBECHBIN
AJIEMEHT KOTOPOTO BBIMOJIHEH OPUTMHAIBHBIM LIPUPTOM 3arjaBHbIMU OyKBaMu
pycckoro andasuta. IlpaBoBasg oxpaHa TOBapHOMY 3HaKy IO CBHUJETEIbCTBY
Ne255980 mpenocraBiena B oTHowmeHun ToBapoB 32 kimacca MKTY u ycayr 35
kiacca MKTY.

[lanaTta mo mMaTeHTHBIM CIIOpaM HCCIE0BalIa MPEACTaBIEHHbBIE TOKYMEHTHI
C LIETIBIO ONpEEeIeHUs], CBUIETEIbCTBYIOT JIM OHM O TOM, YTO IPaBoOOIaaTeaemM
WM JIMIIAMH, KOTOPBIM OH MPEJA0CTAaBUII TAKOE MPABO B YCTAHOBICHHOM 3aKOHOM
nopsnke, ucnonb3oBaics ToBapHbli 3Hak "CEBEPCKAS" nns ToBapos 32
kiacca MKTY u ycnyr 35 knacca MKTY.

[Ipu aHanu3e TOKYMEHTOB YCTAHOBJIEHO CIIEIYIOIIEE.

B cootBerctBuu ¢ nokymentamu [1], [2] mpousBoauTtenem ToBapa 32 kiacca
MKTY (Boma wMuHepaibHasi), MapKHUpPOBAaHHOTO pacCMaTPUBAEMbIM TOBApPHBIM
3HakoM 'CEBEPCKAS", sBnserca mnpaBooOnanarenb yKa3aHHONO 3HAaKa IO
cuzierenbeTBy Ne255980 - OOO "®apmnpomcox”, . benropoa. OsbliecTBOM ¢
OrpaHUYE€HHON OTBETCTBEHHOCTHIO 'Papmmpomcox’ 10 2003 roga ObLIM POBEIEHBI
MIOATOTOBUTENIBHBIE MEPONPUATHS I NPOM3BOACTBA ToBapa 32 kmacca MKTY —
BOJIa MUHEpaJIbHAs, YTO MOATBEpXkaaeTcsa qokyMenTamu [1], [2] u [4].

B  kauecTBe NOATBEPX ACHUS  MCIOIB30BaHHUS  KOMOWHHPOBAHHOTO
toBapHoro 3Haka "CEBEPCKAS" xomnerus Ilamatel mo maTteHTHBIM cHOpam
cousia BO3MOXKHBIM MPUHATH BO BHUMAHUE CIEAYIOIINE TOKYMEHTHI.

B coorBerctBUM ¢ nokymeHToM [5]  dupma OOO "dapmmpomcox”
OCYIIECTBJIsUIa MOCTaBKYy ToBapa B  HaJJIeXalled Tape, MapKHUPOBAaHHOU
paccmatpuBaeMbiM ToBapHbIM 3HakoM 'CEBEPCKAS", paznuuHbiM 10pUAMYECKUM
JuIaM, a TakkKe WHAUBUAYaJbHBIM MPEANPUHUMATENSAM, B YAaCTHOCTH, HANPUMED,
NIT Menbanuenko A.H. B panpHelimeM HHAMBUAYAIbHBIM NPEANPUHUMATEIEM
Menbauuenko A.H. Obuta mosydeHa paspemuTenibHas JokymeHTauus [3] Ha
peanu3anuo MUHEPAIbHOW BOJBI B OYTHIJIKAX €MKOCTBIO 5 JIMTPOB, MAPKUPOBAHHON

paccmatpuBaeMbiM ToBapHbIM 3HakoM "CEBEPCKAS". B xauectBe moaTBEpkKACHUS
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UCTIOJIHEHUS] JTAaHHOTO JoroBopa [5] mpencraBieHbl  JOKYMEHTHI  (TOBapHas

HakiaaaHas ot 28.09.2005 [6], muatexxHoe mopydenue [18]), 4To cBUACTENBLCTBYET O
BBEJICHUU YKA3aHHOTO TOBapa B IpakJAaHCKUM 000poT Ha TeppuTopuu Poccuiickoi
®denepanuu npaBoobIagaTeIeM B ocapuBaeMblii iepuoa. B moaTBepxaeHue dakra
MCTIONB30BAaHUS TOBAPHOTO 3HAKa B YKa3aHHBIM NEpHOa TpaBooOamareneM Ha
3aceganun  kojuterun, cocrtosiBimemcs 03.09.2007, mOmoMHHMTEIBHO TaKKe OBLI
npejCcTaBIeH oOpasel MpoAyKIuu (Boja MuHepaibHas) [15] B OyThUIKE €eMKOCTBIO 5
JUTPOB, MapkupoBaHHOW ToBapHbIM 3HakoM 'CEBEPCKA", npunannexanim
npaBooOnagareno. Kpome Toro, Ha ymakoBke mpocrtaBieHa ngata (25.08.2005),
BXOJISIIIIasi B OCMIAPUBAEMBII TIEPUO/T.

Takum o0pa3zom, npaBooOiaaareneM J0Ka3aHO HCIOJIb30BaHUE
MPUHAJJISKAIIETO €My TOBAPHOTO 3HAKa B OCIIAPUBAEMBIA TEPUOA B OTHOIICHUU
toBapoB 32 kinacca MKTY — Boibl, MUHEpPaTIbHBIE BOJIBI.

Yro kacaercs ycnyr 35 kiacca MKTY, yka3aHHBIX B perucTpanuu, TO
npaBooOasareseM He ObUIM TPEJCTABIECHbI CBEIEHUS, MOATBEP)KIAIOIINE
ucnosibzoBanue toBapHoro 3Haka 'CEBEPCKAS" B oTHOmIEHMHM 3THX YyCIyT
TPEThbUM JHLAM. J[eicTBUS MO MPOJABUKEHUIO COOCTBEHHON MPOAYKIUU HA PHIHKE

HE MOTYT ObITh OTHECEHBI K YCIyTaM.
YuurteiBas U3n0xkeHHOE, [lanara o mateHTHBIM CriopaM penunia:

YI0BJIETBOPUTH 3asiBjieHne, nocrynusmee 02.05.2007, u 10CpOYHO YACTHYHO
NPeKPaTUTh MNPABOBYK OXpPaHy KOMOMHMPOBAHHOIO TOBApPHOIO0 3HAaKa
"CEBEPCKASA" no ceuaereabcTtBy Ne255980, coxpaHuB eé aeiicTBHe 1JIA

CJIeAYyIOUIUX TOBAPOB:



dopma Ne 81.1

B 0ww/1eTens ToBapHbIe 3HAKH, 3HAKH 00CJYKUBAHUA U
HauMeHOBAHUS MECT MPOUCXOKICHUS TOBAPOB"

(511)

32 kiacc - BOJIbl, MUHEPAJIbHBIE BOJIBI.



