IIpunoxxenue
K pemrenuto OenepanbHO CITyKObI 110 MHTEIUICKTYaIbHON
COOCTBEHHOCTH, ITATEHTaM M TOBAPHBIM 3HAKaM

3AK/IIOYEHHUE
KOJIJIETHH NAJIAThl 10 NaTEHTHBIM CIIOPaM
10 pe3yabTaTaM paccMOTPeHUs [] BO3paskeHud X 3asiBJICHUS

Komnerus [lanaTel Mo MaTeHTHBIM CIIOPaM B TOPSIKE, YCTAHOBICHHOM ITYHKTOM 3
cratbi 1248 I'paxxaanckoro kojekca Poccuiickoit ®epepanuu (manee — Komekc) u
IIpaBunamu nomauM BO3paXKEHUM W 3asABICHHMM M KX paccMorpeHus B Ilamare mo
NAaTeHTHBIM CIOpaM, YTBEpPKJICHHbIMH mpuka3zoMm Pocmarenra ot 22.04.2003 Ne 56,
3aperucTpupoBaHHbiM B MunucrepctBe toctuimn Poccuiickoit ®@enepannu 08.05.2003
Ne 4520 franee — IlpaBumia), paccmoTpena 3asBienue ot 24.10.2011, noganHoe
OTKpPBITHIM aKITHOHEPHBIM OOIIECTBOM «PYCCKUU I[MPOJAYKT», MockBa (nanee — JIuIio,
HoJaBIlIee 3asABJICHUE), O JOCPOYHOM YACTUYHOM MPEKPALICHUHA MPABOBOW OXPaHBI

TOBApHOTO 3HaKa 1Mo cBueTeIbCTBY No 163284 npu 5TOM ycTaHOBUIIA CIIETYIONIEE.

Peructpanus ToBapHoro 3Haka 1o 3asBke Ne 97701846 ¢ mpuopureTomM OT
17.02.199/6wu1a npousBeneHa B ['ocyaapcTBEHHOM peecTpe TOBAPHBIX 3HAKOB W 3HAKOB
obcmyxxkuBanusi Poccuiickoit @enepammu 17.04.1998a No 1632848 oTHOIIEHNN TOBapOB
29, 30, 32, 331 yciuyr 42 knaccoB MKTY Ha ums 3akpbITOro akiiMOHEPHOTO 0OIIecTBa

«Kommanus «Maii», Mockaa.

Ha ocHoBanuu jg0roBOpa, 3aperucTpUpOBaHHOTO B (QeaepallbHOM oOpraHe
WCIIOJTHUTEIILHON BJIACTH IO MHTEIUIEKTyanbHOU coocTtBeHHOCTH 16.03.2004006 ycrymke
TOBApPHOI'O 3HaKa ero rmnpapooOiagaTeneM ctano OTKpHITOE aKIMOHEPHOE OOIIEeCTBO
«Kommanus «Maii», MockoBckas obnacTh (j1anee — mpaBooOiagateis). Cpok JeHCTBUS

perucTpaiyu ToBapHOTo 3Haka ObL1 iposieH g0 17.02.2017.

ToBapubiii 3Hak 1o cBuAeTenbcTBY Ne 163284 mpencrapnsier coboit cioBecHOE
obosnauenne <«3OJIOTBIE JIEIIECTKW», BbINMOIHEHHOE CTaHAAPTHBIM MIPU(GTOM

OykBaMu pycckoro andaBura.

B Ilamary mo marteHTHBIM crnopaMm mnoctynuio 3aspieHue ot 24.10.2011 o

JOCPOYHOM  TpPEKpalieHHuu TpaBoBOM  oxpaHsl ToBapHoro 3Haka <«3OJIOTBIE



JIEITECTKW» no cBunetensctBy Ne 1632848 otHomenuu Becex ToBapoB 29 u 30 kinaccoB
MKTY, 3a wuckmouennem TtoBapa 30 kmacca MKTY «wait», mo mnpuumHe ero

HEWCIIOJIBb30BaHUs HEMMPEPBIBHO B TCUCHUEC TPEX JICT C JAaThl pCruCTpaliuu.

3auHTEpPECOBAHHOCTH JIMIIA, MOJABIIETO 3aABJICHUE, B COOTBETCTBUM C IYHKTOM 1
ctatbu 1486 Komekca B JOCPOYHOM 4YAaCTUYHOM MPEKpAIICHUH TPABOBOM OXpaHbI
CIIOPHOTO TOBApHOTO 3HaKa ObUIa OOOCHOBaHA B 3asBICHUHM TEM, YTO OHO SIBIISETCS
IPOU3BOJIUTENIEM IIMPOKOIO CIEKTpa MPOAYKTOB MUTaHUs, oTHocsmmxcs Kk 29 u 30
kmaccam MKTY, u wuM ObUTM OCYIIECTBIEHBI TMOATOTOBUTEIBHBIC JEHCTBUS K
ncnoip3oBanuio cxoaHoro ooosnauenus «30JIOTUCTDBIE JIEITECTKU» B oTHOLIEHUN
TaKMX TOBAapOB, B YACTHOCTH, ObLIa TIO/IaHA 3asiBKA HA TOCYAAPCTBEHHYIO PETHUCTPAIIHIO
3TOTO 0003HAYECHUS B KaUue€CTBE TOBAPHOI'O 3HAKa Ha €ro MMs B OTHOIIIEHUHU TOBapoB 29 u

30xmnaccoB MKTY (3asBka Ne 2010732227).

B MNOATBCPKACHHUEC YKA3aHHOI'O UM ObLIH MMPEACTAaBJICHbI HAa 3aCCAaHNN KOJIJICTHH

[Tanatel mo maTeHTHBIM criopam, coctosiBiiemcs 23.01.2012¢nenyromue MaTepuarb:

e cBegeHuss o 3asBke Ne 2010732227Ha rocynapCTBEHHYIO PETHUCTPALUIO

toBapHoro 3Haka «30JIOTUCTBIE JIEIIECTKU» [1];
e 00pa3iiel MpoayKIuu [2].

[TpaBooOnanaTenb, O3HAKOMJICHHBIA B YCTAHOBJICHHOM TOPSIKE C 3asBICHHEM, Ha
3aceqanun kojuiernmu Ilamatel 1o maTeHTHBIM crnopam, cocrtosimemcs 23.01.2012,

npencraBui oT3biB 0T 20.01.2012510B016I KOTOPOTO CBOJATCS K CIEIYIOIIEMY:

1) HC YCMATPHUBACTCA HAIWYHUEC 3aWHTCPCCOBAHHOCTHU Y JIMIA, IIOAABHICTO
3a5BJICHUC, B AOCPOYHOM IIPCKPAIICHHUN HpaBOBOﬁ OXpaHbI CIIOPHOI'O

TOBAPHOI'O 3HAKA,

2) IIOSIBJICHUE HA PBIHKE IIPOJOBOJBCTBEHHBIX TOBAPOB JIMIA, IMOJABIIETO
3asBJICHUE, MAPKUPOBAHHBIX TOBAPHBIM 3HAKOM, TOXXIECTBCHHBIM WU
CXOAHBIM C U3BECTHBIM 4YailHBIM OpeHIOM MpaBOOOIATATENSA, MOMKET

00ecreyYnTh HC3aKOHHYIO BBITOAY AJI JIMIA, IIOJABHICTO 3a5BJICHHUC,



3) npaBooOaaTeNb HKCIOJIb30BAal CIHOPHBIM TOBApPHBIM 3HAK TOJBKO B
OTHOIIICHUH Yasi, HO UMEET HAMEPEHHE MCIIOJIb30BaTh €T0 B JAaJbHEHUIIIEM

U B OTHOIICHUH JPYTHX TOBApPOB,

4) npaBooOagaTeneM BbITYCKAIOTCs Ol TOBApPHBIM 3HaKOM «JIncma» macra
TOMaTHas, COYCbl TOMATHBIE, KETYYIbl, COyC (GPYKTOBBIM M TOpUYMIIA

MMUIICBas rOTOBAM,

5) HpaBOO6Ha,Z[aTCJII> ABIIACTCA  aAMHUHHUCTPATOPOM  JOMCHHOI'O HMMCHH

«30JIOTHIENETIECTKU. PP».

C YU4E€TOM  H3JI0XKCHHOTO HpaBOO6J'IaI[aTCJIB MpoCUT COXpPAHUTDH ,Z[CﬁCTBPIC

pEerucTpaluy TOBapHOTO 3HaKa B OTHOIIeHUH Beex ToBapoB 29u 30 knaccoB MKTY.
K o13mI1BY IpaBoo6agaTenemM ObUTM MPHUIIOKEHBI KOITUHU CIICTYIOINUX TOKYMEHTOB:
e ycraB IpaBooOanaTens [3];
* CBeJCHHS O peanu3anuu yas «Maickuit 30J10ThIe JterrecTkn» [4];

* CCpTI/I(bI/IKaTBI COOTBCTCTBHUA U CAHUTAPHO-OIIUACMHUOJIOIHYCCKOC 3aKIIIOUCHNUC HAa

HPOAYKITUIO TI0J] TOBAPHBIM 3HAKOM «JIncma» [5];

* PpEKJIaMHBIN MPOCHEKT O MPOAYKIUH ITOJI TOBAPHBIM 3HaKOM «JIucma» [6];

* (¢otorpaduu [7];
* CIpPaBKH O MPaBe Ha JJOMEHHOE MMsI «30JIOThIeICIIECTKH.pGh» [8].

HSY‘-II/IB MaTCprajibl JACJIa M 3acCilyllaB YYaCTHHUKOB PAaCCMOTPCHHA 3asIBJICHUS,

koJuierus IlanaTel 10 maTeHTHBIM CIIopaM yCTaHOBHJIA CICAYIOLICC.

[IpaBoBas 6a3a aJii pacCMOTpEHHs 3asBICHMS, MOCTYNHUBIIEro B (enepanbHbIi
OpraH HCIOJHUTEIbHOW BIJIACTH MO MHTEJUIEKTyaldbHOU cobctBeHHocTH 25.10.2011,

BKTrO4aeT B cebst Koaekc u IIpasuina.

B cootBerctBum ¢ mynkrom 1 craten 1486 Komekca mpaBoBasi oxpaHa TOBapHOTO
3HaKa MOXXET OBITh MpeKpalleHa IOCPOYHO B OTHOIICHHH BCEX TOBAapOB WM YaCTH
TOBAPOB, JIJIsl MHANBUY N3N KOTOPHIX TOBAPHBINA 3HAK 3apETUCTPUPOBAH, BCIEACTBUE

HEUCIIOJIBb30BaAHUs TOBAPHOI'O 3HAKa HCIIPEPLIBHO B TCUCHUC JIFOOBIX TPpEX JICT IOCJIC €T0



roCyJAapCTBEHHOW pErucTpanuuu. 3asBIECHUE O JOCPOYHOM MPEKPALIEHUU MPABOBOU
OXpaHbl TOBApHOTO 3HaKa BCIEACTBHE €ro HEUCIOJIb30BAaHUS MOXKET OBbITh IOJAHO
3aMHTEPECOBAHHBIM JIMIIOM B MajaTy IO MATEHTHBIM CIOpPaM IO MCTEYEHWH YKa3aHHBIX
TpeX JIET NpPU YCIOBUHU, YTO BIUIOTH 1O IOJA4YM TAaKOrO 3asBJICHUS TOBApHBIA 3HAK

HEC HMCIIOJIb30BaJICH.

B coorBerctBunm ¢ mnyHkrom 3 crtatbu 1486 Komekca Opemsi qoka3bIBaHUS

HCII0JBb30BaHUA TOBAPHOI'O 3HAKA JIC)KHUT Ha HpaBOO6J'IaI[aT€JI€.

B cootBercTBUUM ¢ myHkToM 2 ctatbu 1486 Komekca s menel HaCTOSIIEH cTaThu
MCIIOJIb30BAaHUEM TOBApPHOTO 3HAKa MPHU3HACTCS €ro WCIOJIb30BaHUE IMpaBooOjIaaaTesieM
WM JIAIIOM, KOTOPOMY TaKO€ TPABO MPEIAOCTABICHO HAa OCHOBAHWH JIMIIEH3MOHHOTO
JOTOBOPA, TUOO JIPYTHUM JIUIIOM, OCYIIECTBIISIONIUM HCII0Ih30BaHUE TOBAPHOTO 3HAKA IO
KOHTPOJIEM TMpaBOOOIaaaTesNs, MPH YCIOBUH, YTO WCIOJIL30BAHME TOBApHOTO 3HAKA
OCYILIECTBIISIETCS B COOTBETCTBHM C MyHKTOM 2 ctathM 1484 nactosimero Kopekca, 3a
HCKJIIOUEHUEM CITydJaes, Korja COOTBETCTBYIOIIIHE JIEHUCTBUS HE CBSI3aHBI
HETMOCPEICTBEHHO C BBEJICHUEM TOBapa B TPAXTAHCKUN 000POT, a TaKKE MCIOJIb30BAHME
TOBApHOTO 3HaKa C HM3MCHEHHMEM €ro OTICIbHBIX JJIECMCHTOB, HE BIHUSIOIIMM Ha €ro
Pa3TUYUTENPHYIO CIHOCOOHOCTh M HE OTPAHUYMBAIONIUM OXpaHy, NPEIOCTaBICHHYIO

TOBapHOMY 3HAKY.

B cootBerctBUu ¢ myHkToM 2 ctathu 1484 Konekca MCKIIOYMTENBHOE MPaBO Ha
TOBApHBIM 3HAK MOXET OBITh OCYHIECTBICHO JJIsI MHAMBUYaIU3allMd TOBAPOB, pabOT UIU
YCIYT, B OTHOLIEHMM KOTOPBIX TOBAPHBIM 3HAK 3apETUCTPUPOBAH, B YACTHOCTHU ITyTEM
pasMelleHsl ToBapHOro 3Haka: 1) Ha ToBapax, B TOM 4YHCJEC Ha ITUKETKaxX, YIaKOBKax
TOBAPOB, KOTOPBIE  NPOU3BOIATCA, IPENIAraroTcs K  IPOAAXKe, IPOAAIOTCH,
JEMOHCTPUPYIOTCS. Ha BBICTABKAX W SpMapKaxX WM HHBIM O00pa3oM BBOJISTCSA B
rpaxXaaHcKuii 000poT Ha Tepputopun Poccuiickort ®Denepanuu, OO0 XpaHATCS WIH
IIEPEBO3SATCS C ATOU IIENbIO0, TUOO BBO3ATCS Ha TeppuTopHio Poccuiickori denepariuu; 2)
IIPY BBITIOJHEHUU paboT, OKa3aHUU YCIIyT; 3) HA JOKYMEHTAIIUH, CBI3aHHOW C BBEJICHUEM

TOBApPOB B TPAKIAAHCKHI 000pOT; 4) B IPEATIOKEHHUSIX O MPOJAKE TOBAPOB, O BBHITIOJTHEHUU



paboT, 00 OKa3aHWH YCIIYT, a TaKXKe B OOBSIBJICHHUSX, HA BRIBECKAaX U B peKJIiaMe; 5) B ceTH

"NHTepHeT”, B TOM YUClE B JOMEHHOM UMEHHU U IIPU IPYTUX CHOCO0ax agpecanuu.

CropHbIi TOBapHbIl 3HAaK MPEACTABIAET COOOM CJIOBECHOE O00O3HAUYEHHE
«30JIOTBIE JIEIIECTKW», BbIIOJHEHHOE B JBE CTPOKM CTaHAAPTHBIM MIPUPTOM

OyKBaMH pPycCKOTO ajdaBuTa.

[IpyHuMass BO BHUMaHHE MPEACTABJICHHBIE JHMIOM, IOJABIIMM 3asBJICHUE,
marepuansl [1 — 2], konnerust [1anatel MO MaTEHTHBIM CIIOpaM YCMaTpPHBAET HAIUYUE Y
HEro 3aMHTEPECOBAHHOCTH B COOTBeTCTBUM ¢ NIyHKTOM 1 crathm 1486 Komekca B
JOCPOYHOM NPEKPALIEHUHM NPAaBOBOM OXpaHbl CIIOPHOIO TOBAPHOT'O 3HAKa B OTHOILEHUU

Bcex ToBapoB 29u 30xmaccoB MKTY, 3a uckmouennem ToBapa 30 kimacca MKTY «aaii».

Tak, komnerueit IlamaTel MO MAaTEHTHBIM CIOpaM OBLIO YCTAaHOBJIEHO, YTO JIUIIOM,
MOJABIIMM  3asBJICHUE, OCYIIECTBISICTCS JEATeIbHOCTh B 00JIACTH TIPOU3BOJCTBA
npoaykToB nutanus, otHocsmuxcs Kk 29 u 30 kmaccam MKTY (nmpeacraBiieHbl 00pasiibl
BBIITYCKaeMOH TIPOAYKIIMH), M KM OBLITH OCYIIECTBICHBI HEOOXOIUMBIC IIOATOTOBUTEIHHBIE
JNEMCTBUS K McHonb30BaHuio cxojaHoro odo3Hauenus «30JIOTUCTBIE JIEIIECTKM» B
OTHOIIICHUM TAaKOW MPOJYKIIMH, B 4aCTHOCTH, ObuIa moaaHa 3asBka Ne 2010732227na
rocyjaapctBeHHyto peructpanuio ToBapHoro 3Haka «3OJIOTUCTBIE JIEIIECTKW» Ha

ero uMms B otHomeHuu ToBapoB 29u 30kmaccoB MKTYVY.

Uto kacaeTcs mOBOAA MpaBoOOIamaTenss O TOM, YTO JEWCTBHSI JIMIIA, TIOJABIIETO
3asBJICHUE, MPEJICTABISAIOT COOOM aKT HEI0OPOCOBECTHOM KOHKYPEHIIMH, TO CIEAyeT
OTMETHTb, YTO BOTIPOCHI, CBSI3aHHBIC C HEIOOPOCOBECTHOM KOHKYPEHIINEH, HE OTHOCSTCS K

KoMIiieTeHIuM [1anaTel 10 maTeHTHBIM CIIOpaM M K IpEAMCETY AAHHOI'O ACJIA.

Hcxons W3 HWM3I0KEHHOTO, TMPaBOOOJIAaTelh JIODKEH OBbUT  TIPEICTABUTH
JI0OKa3aTeIbCTBA MCIOJIb30BaHUS TOBApPHOTO 3Haka 1O cBUAETeabcTBY Ne 163284 B
otHomeHun ToBapoB 29 u 30 kinaccoB MKTY, npuBeneHHBIX B IepeuHe TOBAPOB JAHHON

peructpaiuu, 3a uckitoueHueM Toapa 30kmnacca MKTY «uaii».

C y4eToM maThl MOCTYIUICHUS 3asBJICHUS B (DenepanbHbId OPraH UCIOJTHUTEIHLHOM
BJACTH II0 HWHTEUIEKTyallbHOM coOctBeHHOCTH (25.10.2011), ananu3y mojjiexar

AOKYMCHTEI, CBHUACTCIILCTBYIOIIHC 00 WMCHOJIL30BAHUHU CIIOPHOI'O TOBAPHOI'0 3HAKa 34



TPEXJIETHUM NEPUOJ, NMPEAIECTBYIOIMN AaTe MMOJAYM 3asABJIECHUSA, TO €CTh 32 IEPUOJ C

25.10.200810 24.10.2011.

[lpn anHanm3e mNpencTaBICHHBIX TpaBooOianareneM wmarepuanioB [3 — 8] Ha
COOTBETCTBHUE MX TPeOOBaHMIM BBILIEYKa3aHHOW HOpMATHUBHOU 0a3bl kouterueit [lamats

I10 IaTCHTHBIM CIIOpaM OBLII0 YCTAaHOBJICHO CJICAYIONICC.

Marepuansl [3 — 8] He comepkaT B ceOe CBEICHHA, KOTOPHIE CBHUICTEIHCTBOBAIN
ObI 00 HCIOJB30BAHUK B YCTAHOBJICHHOM 3aKOHOM IOPSIIKE CIIOPHOTO TOBAPHOTO 3HAKa B

OTHOLICHHWH BBIIICYKAa3aHHBIX TOBAPOB.

B ot3piBe ot 20.01.2012npaBoobnagaTenieM ObLIO yKa3aHO Ha TO, YTO CIIOPHBIN
TOBAapHBIN 3HAK MCIIOJIB30BAJICS UM JI0 AAThl TOJauu 3asBJICHHS TOJIBKO B OTHOILICHUH Yasi

1 HC MCIIOJIB30BAJICA B OTHOIICHHWH MHBIX TOBAPOB.

3asBnenue ot 24.10.2011 He comepxkHUT TpeOOBaHUS JOCPOYHO MPEKPATUTH
MPaBOBYIO OXpaHy CIOPHOIO TOBapHOro 3Haka B oTHomieHuH ToBapa 30 xmacca MKTVY

«Yam».

UYro kacaercs TOBOJIOB MPaBOOOIagaTeNsi O BOZHUKIINX Y HETO HAMEPEHUSX HauaTh
UCTIONIb30BaTh CIIOPHBIM TOBApPHBIM 3HAK B OTHOIICHWM JPYTHX TOBAapOB TOCIE JaThl
MoJauy 3asBIICHUS, a TaKKEe O €ro JeATEIbHOCTH TIO BBIMYCKY MNPOAYKIIUH,
MapKUPOBAaHHOW HMHBIM TOBapHBIM 3HaKoM («JIMcma»), ¥ 0 HaJIWYMKM y HEro IpaBa Ha
JIOMEHHOE UMS <GOJIOTHICTENECTKUA. PG>, TO CIAEAYET OTMETUTh, YTO OHU HE OTHOCSITCS K
MpeaAMETY pacCMaTpPUBAEMOTO Jejla — K BOMpocy 00 HCIOIb30BAaHUA KOHKPETHOTO
(cmopHOro) TOBapHOro 3Haka 1O  cBHaeTeNbcTBY Ne 163284 B oTHOLICHHUM
COOTBETCTBYIOIIUX TOBApOB B TMEPUOJ BPEMEHHU, NPEANMISCTBYIONMN JaTe MoJadn

3asABJICHUS.

B cuny ykazaHHBIX BblllIe 00CTOSITENbCTB Kosuierus [1anaTel Mo maTeHTHBIM CHIOpaM
HE UMEET OCHOBAHUH JIJIsl MPU3HAHUS UCTIOJIb30BaHUSI TOBAPHOTO 3HAKA MO CBUJICTEIHCTBY
No 163284 B otHomieHun cooTBeTcTBytomUX ToBapoB 29 m 30 kmaccoB MKTY B
ycTaHoByieHHbIe MyHKTOM 1 ctathu 1486Konmekca cpoku u, ciemoBaTeabHO, I OTKa3a B

yaoBieTBopeHuu 3assienus ot 24.10.2011.



YuuteiBas BBIIMICU3JI0KXCHHOC, KOJIJICTUA [TamaTel MO MaTEHTHBIM CIIOpaM IipunuIia K

BBIBOAY:

y10BJ1eTBOPUTH 3asiBjieHue 0T 24.10.2011 un A0cpoYHO MPeKPATHTH NMPABOBYIO
OXpaHy TOBAPHOI0 3HAKA MO CBUAeTeJLCTBY Ne 163284 B oTHOLIEHHH BCeX TOBapoOB

29 u 30 knaccoB MKTY, 3a uckiarouennem Toapa 30 kiacca MKTY «uaii».



