[Ipwnoxkenne k pemenuto OexepansbHON CITyKOBI 11O
HMHTEJUIEKTYaJIbHOH COOCTBEHHOCTH

3AK/IIOYEHHUE
KOJIJIETHH NAJIAThl 10 NaTEHTHBIM CIIOPaM
[0 pPe3yabTaTaM PaccMOTPeHus X BO3paskeHHus [ 3asiBJICHUS

Konmerust manaTel 0 MAaTEHTHBIM CTIOPaM B MOPSIIKE, YCTAHOBICHHOM ITYHKTOM
3 crateu 1248 I'paxxmanckoro kojaekca Poccuiickoit ®@enepanuu (nasee — Komgekc) u
IIpaBuiamu 1mopauv BO3PAKEHWM M 3asBIECHUW M MX PAaCCMOTPEHMs B IajaTe I10
NAaTeHTHBIM CIIOpaM, yTBepXkIeHHbIMU TpukazoM Pocmarenta ot 22.04.2003Ne 56,
3aperucTpupoBaHHbEIM B MunuctepctBe toctunmu Poccuiickoit @enepamuu 08.05.2003\e
4520 anee — IlpaBuma IITIC), paccmorpena Bo3pakenue ot 04.10.2013,momanHOe
Ounerom AHaTosbeBHYeM ToJMa4yeBBbIM (majee — JUIO, MOJABINEE BO3PAKEHKE), IPOTHB
MPEIOCTABIICHUS IPABOBOW OXpaHbl TOBAPHOMY 3HAKy MO CBUAETENbCTBY Ned24478 npu
ATOM yCTAHOBJICHO CJICYIOIIEE.

OcnapuBaemblii ToBapHbIA 3HaK 1o 3asBke Noe2009709381c mpuoputeToM OT
29.04.200%apeructpupoBan 02.12.201( 'ocymapcTBeHHOM peecTpe TOBAPHBIX 3HAKOB
U 3HaKoB oOciyxuBaHus Poccuiickoit deneparmu 3a Noed24478 na ums OOmiecTBa ¢
OTpaHUYEHHOW OTBETCTBEHHOCTHhIO «CuOKBac», r. Omck (manee — mpaBooOiiagarens), B
OTHOIIIEHUH TOBapoB 321 yciyr 35 kinaccoB MKTY.

CornacHo OmMHMCaHMIO, MPUBEACHHOMY B MaTepHalax 3asBKH, OCHapHUBAEMBbII
TOBapHbIl 3HAK SBISIETCS KOMOMHHMPOBAaHHBIM M COCTOUT M3 CTUJIM30BAaHHOTO
N300pakeHHs KCHIIMHBI ¢ KPYXKKOH MrBa Ha (OHE COJHEUHOro MoJykpyra. Ha 3amHem
MJIaHE HAXOAMTCS CTHIIM30BaHHOE H300pa)KeHHE OOUYKH CO CJIOBECHBIMH 3JIEMEHTaMU
«KBAC xy1e0HBIN», BBITIOJHEHHBIMA OPUTHHAIBHBIM MIPUPTOM OYKBAMH PYCCKOTO
andaButa. B  HmKHEH dYacTM 3HAaKa  PaCMOJIOXKEHBI  CIOBECHBIE  DJIEMEHTHI
«SlnpenaMarpena», BBINOJHEHHbIE OPUTHHAIBHBIM MIPUPTOM OyKBaMU PYCCKOTO
andaBuTa Ha (HOHE CTHIM30BAHHBIX KOJIOCHEB. 3HAK BBITIOJHEH B OEIOM, JKEITOM,

KpaCHOM, OpPaHKCBOM, OXPHUCTOM, KOPHUIHCBOM IBCTOBOM COUCTAHUU.



B BO3pakeHuM, MOCTyNmuBIIEM B Majary Mo mateHTHbIM cropam 15.10.2013,
BBIP2KEHO MHEHHME O TOM, YTO IPABOBAasl OXpaHa TOBAPHOMY 3HAKY IO CBHJIETEIbCTBY
No424478 mnpenocrtaBieHa ¢ HapylIeHHEM TpPeOOBaHWM, yCTAaHOBJEHHBIX ITYHKTOM 3
crarbu 1483Kozexkca.

JI0BO/IbI BO3paXKEHUS CBOASTCS K CIEAYIOLIEMY:

- cnosecHblii snement «IJIPEHA MATPEHA» npexcraBnsier coboif GpanHOe
BBIPDA)KEHHE PYCCKOIO $3bIKa, B CBSI3M C YEM pEruCTpalus TOBApHOTO 3HAKa IIO
cBuzietTeNbcTBY Ned244 7 8nponsBeieHa HEMTPAaBOMEPHO;

- COTITacHO cBefieHUsIM 13 «CoBapsi pyccKkoi OpaHm» BeIpakeHue «inpéHa (enpéHa)
MaTpE€Ha» MPEACTaBIsET COOON BYIBIapHO-NIPOCTOPEUYHBIA 3BPEMU3M M OTHOCUTCS K
OpanHOl nekcuke. Ciaenyer OTMETUTh, YTO 3B(EMHU3MBI HCIOIb3YIOTCS B PEUYEBBIX WIIU
MEYaTHbIX TEKCTaxX Ui 3aMEHbI CJIOB, MPU3HAHHBIX TPYOBIMH WM HEMPHUCTONHBIMHU,
HanpuMep, OpaHHO-pyraTeNbHbIX U MAaTEPHBIX CJIOB;

- BBIpOXKEHHE «iipéHa MaTpEHa» SBISETCS 3aMEHON Oosiee TpyOOro BBIPAKEHUS
«anpéHa Math!», 4acTo ynotpediseMoro B pyccKoil HelleH3ypHoi OpaHu;

- HaJIM4ME B OCIIapMBAEMOM TOBAapHOM 3HaKe M300pa3UTEIBHOIO 3JIEMEHTA B BUJE
M300paXeHUs] MOJIOAOW BECENION J>KEHIIMHBI C KPYXKKOW KBaca, HE MpPHUIAET HHOTO
BOCIIPUSATUS U CEMAHTUYECKOTO 3HAUY€HUs1 0003HAYEHUIO B LIEJIOM, 3TO OOYCIIOBJIEHO €Il
U TEM, YTO B OCIIAPMBAEMOM KOMOMHHUPOBAHHOM TOBapHOM 3HAKE BU3yaJIbHO JOMUHUPYET
MMEHHO CJIOBECHBII 3J€MEHT, TIOCKOJIbKY MMEHHO OH BBINOJHEH KPYMHBIM pa3MepoM U
pacnosoXeH B MecTe, 0ojiee yA100HOM Jisl BOCIIPUATHUS;

- JIALO, TOJABIIEE BO3PAXKEHUE, IMOJYEPKUBAET, YTO B CBSI3U C YaCThIM
HCIOJIb30BaHNUEM Pa3HBIMHU JIMIAMH B HM300pa3UTENbHBIX 3JIEMEHTaX TOBAPHBIX 3HAKOB
¢uryp yenoBeka, NaHHbIE W300pa3uTeNbHBIC dJIeMEeHTHl (PUTypbl YenoBeka) ciemyer
CUMUTATh YTPATUBIIUMHU PA3TUUUTENbHYIO CHOCOOHOCTB;

- CIIMTHOE HAMMCAHHE CIIOBECHOTO 3JieMeHTa «SnpeHaMaTpena» He NPUBHOCHUT B
BOCIPUSATUE OCHAPHUBAEMOI0 TOBAPHOI'O 3HAKA HUYErO, YTO MOIJIO Obl MOBJIUSATH HA €ro
Pa3IMYUTENbHYIO CIIOCOOHOCTH, IOCKOJIbKY BBITIOJHEHHE 3arjiaBHOl OykBbl «M» B

HAYaJbHOW YacTH cioBa «MaTpéHa», MOAYEPKUBAET, YTO JaHHas 4acTh («MarpéHa»)



SIBJISIETCSI COBEPIIIEHHO CaMOCTOSITEIbHBIM, XOPOIIIO YMTAEMBIM U YETKO MPOU3HOCUMBIM
CJIOBOM.

C yuyeTroM H3JI0XKEHHOTO JIMIO, MOJAABIIEe BO3PAXKEHUE, IMPOCUT MPU3HATH
HEJICHCTBUTEILHBIM  MPEAOCTABIICHUE TIPABOBOM OXpaHbl TOBApHOMY 3HAKy TIO
cBueTeNIbCTBY No424478 moIHOCThIO B OTHOIIEHUH TOBApoB 32 U yciuyr 35 KjIaccoB
MKTYVY.

[IpaBooOnangaTenb, O3HAKOMJICHHBIH C  MarepuajaMd  BO3DaXXEHUS B
YCTAHOBJICHHOM TOPSIIKE, PEICTABUII OT3bIB HA BO3PAXKEHHUE, TOBOIbI KOTOPOTO CBOJSATCS
K CIIeyIOIIEeMY:.

- JIMIIO, TIOJIaBIliee BO3paXEHWE, HE JOoKa3ajno (akT HapyIIeHUS €ero TMpas
perucTpanyeid TOBapHOTo 3HAKA;

- IEWCTBUS JIMIIA, OJABIIETO BO3pAKEHUE, TI0 OOPAICHHIO B TTAjaTy MO MaTEHTHBIM
CIIOpaM C BO3pPaKEHUEM MPOTHUB MPEAOCTABICHUS IPABOBOM OXpaHbl TOBAPHOMY 3HAKY 1O
cBUIEeTENIbCTBY No424478, aBnstoTcss 3710ynoTpeOeHUEM MPAaBOM C IEJIbI0 MPUYMHUTH
yiep0 X03sHUCTBYIOIIEMY CYOBEKTY;

- TOBapHBIA 3HAK 10 CBUIETEIbCTBY No424478 moOJHOCTHIO COOTBETCTBYET
TpeOOBaHUSAM 3aKOHOJIATEILCTBA, IMOCKOJIBKY B pE3YyJbTaTe AKCIEPTU3BI 3asSBICHHOTO
o6o3HauyeHus no 3asBke Ne2009709381ycTtaHoBieHO, YTO OHO COOTBETCTBYET YCJIOBHUSIM
€ro roCyIapCTBEHHOW PErnucTpalvi B KaUeCTBE TOBAPHOTO 3HAKA,

- umHboOpMaIus, MPUBEACHHAS JUIIOM, IMOJABIIUM BO3PAXKEHUE, O CMBICIOBOM
3HAYCHWH CIIOBECHOTO JJieMeHTa <«SnapeHaMarpeHa» HE SBISETCA JOCTOBEPHOM,
MOCKOJIbKY HWCTOYHHWKH, W3 KOTOPBHIX OHA B3ATa, HE SBIAIOTCS OQUIIHATHLHBIMU
roCyJapCTBEHHBIMH WK 0011€00s13aTeTbHBIMH;

- JUTEPATypHOE 3HAYEHHUE CJIOBA <«ApPEHAs», PABHO KakK IMPOU3BOAHOTO OT HETO
CIOBa «SIApEHA» CIEMYIONIEE. <SIIPEHBIN» - KPYIHBIM, XOpOIIEro KadecTBa, a CJOBa
«anpéHa» M «eApéHa» HE SIBISIOTCS WIACHTHYHBIMH W HE 00JamaroT (pOHETHYECKHM U
CEMaHTUYECKUM CXOJICTBOM;

- CJIOBECHBIN 3JIEMEHT «MaTpeHa» ABISETCS KEHCKAM UMEHEM;

- 9B(peMU3M 3aMeHSIeT HE TOJIbKO CJIOBA HEMPUCTOMHOTO COJAEp)KAaHHS, HO H

HpO(l)eCCI/IOHaHBHbIe TCPMHUHBI, CJICAOBATCIIbHO, YTBCPKIACHHUC JiMLaA, IIOJABLICTO



BO3paXE€HUE, O TOM, UYTO CJIIOBECHBIC AJIEMEHTHI «SapeHaMaTpena» mpencTaBisiioT co00it
OpaHb, SBJISIETCS HEKOPPEKTHBIM,

- OCIIapUBaEeMblil TOBAPHBIN 3HAK CJIEYET pacCMaTpUBaTh B 1I€JIOM, a HE BHIWICHSTh
CJIOBECHBIE AJIeMEHTHI «SnpénaMarpéna»;

- CJIOBECHBIN 3JeMeHT «npénaMaTpéna» SBISIETCS €AWHBIM CIOBOM, HAIMCAaHUE
JAHHOTO CJIOBECHOTO 3JIEMEHTHI IMPOU3BEJIECHO B €IMHOM CTHJE CO BCEM TOBAapPHBIM
3HaKOM;

- OCHapuBaeMblii TOBapHbIA 3HAK MPUOOPENT BBICOKYIO  Pa3IMYUTEIBHYIO
CIOCOOHOCTh B OTHOIIEHHH ToBapoB 32 u ycanyr 35 kmaccoB MKTY, B cBs3u ¢
MPOU3BOJCTBOM M AKTHUBHBIM NPOABI)KEHHEM TOBApPOB «OE3aJIKOTOJbHbIE HAMHUTKH, a
UMEHHO KBac»;

- JIOBOJ JIMIIA, TOAABIIETO BO3pPaKEHUE, O TOM, YTO M300PA3UTENbHBIN 3JIEMEHT B
BUJI€ JKEHCKOW (UTryphl yTpaTWUI CBOI Pa3IUUYMUTENIbHYI0 CIOCOOHOCTH, SIBIISIETCA
HEOOOCHOBAaHHBIM U HUYEM HE MOATBEPK/ICH.

Ha ocHOBaHMM BBIIIEU3IOKEHHOTO MpaBooOsafaTeNlb MPOCUT OTKa3aTh B
yIIOBJIETBOPEHUH BO3PAKEHMsI, OCTABUTH B CUJIE TIPABOBYIO OXpaHy TOBAPHOTO 3HAKA.

W3yunB maTepuanbl aena KOJUJIErHs ManaThl MO MAaTEeHTHBIM CIOpaM YCTaHOBHJIA
CJIeIyIoNIEe.

[IpaBoBas 0aza ¢ y4yeToMm JAaThl MPUOPUTETAa TOBAPHOTO 3HAKA MO CBUJAETEIHCTBY
Nod24478 nnst onieHKH €r0 OXPaHOCIOCOOHOCTH BKIJIIOYAET BhINIeyka3zaHHbIN Komekc u
[IpaBuna cocTaBieHHs, TOJaYU W PACCMOTPEHHUS 3aBKM Ha PErHCTPALUIO TOBAPHOIO
3HaKa W 3HaKa oOciyxuBaHus, yTBepxkAeHHble [Ipukasom Pocmarenta Ne32 or
05.03.2003,3apeructpupoBanabiM Muntoctom Poccun 25.03.2003Ne 4322 franee —
[TpaBuia).

B coorBerctBuM ¢ moamynktom 2 myHkta 3 cratbu 1483 Kopekca He
JIOITyCKaeTCsl TOCYJapCTBEHHAsI PETUCTpAIlUsl B KAUECTBE TOBAPHBIX 3HAKOB 0003HAUYECHMIA,
MPEICTaBIAIONINX COO0N WM COJIepKAIUX 3JIEMEHTHI, POTHUBOpPEYAIe 00IIeCTBEHHBIM
MHTEpecaM U MOpaJIu.

B cooTtBercTBuu ¢ myHKTOM 2.5.2[IpaBmi k TakumM 0003HaYEHUSIM OTHOCSTCSI, B

YaCTHOCTH, CJOBa W  HW300paXCHHUS  HEMPHUCTOHHOTO  COACPIKAHMS, IPU3BIBBI



AHTUTYMAHHOT'O XapakTepa, OCKOPOJISIIOIIME YEIOBEYECKOE JOCTOMHCTBO, PEIIUTHO3HbIC
4yBCTBA, CJIOBA, HAITMCAHUE KOTOPBIX HApyIIaeT mpaBuia opdorpaduu pycckoro s3bika, U

T.II.

B cootrBerctBun ¢ mynktom 3.4 IlpaBun IIIIC numo, momaBmiee BO3pa)keHUE,
BIIPAaBE OTO3BATh MMOJIAHHOE BO3paKEHUE Ha JIIOOOM dTarle ero pacCMOTPEHUS 10 CYIIECTBY
Ha 3acellaHMM KOJUJIETMM TMajaThl IO TIATeHTHBIM cropamM. B 3ToM ciyuae

ACJIOIPONU3BOACTBO 110 BO3PAKCHUIO ITPCKPAIIACTCA.

Bocnonp30BaBIIMCE MPENOCTABIEHHBIM MPaBOM, JIMILO, IOJABLIEE BO3PAKEHUE,
npencraBuio xoaaraictso oT 11.02.201%0 ot3biBe Bo3paxkenust ot 04.10.2013poTus
MPEIOCTABIICHUS MTPABOBOM OXpaHbl TOBAPHOMY 3HAKy MO cBUAETENbCTBY Ned24478 uyto

SABJIIACTCA OCHOBAHHMEM [JIs1 IIPCKpallCHUSA ACIOIPOM3BOACTBA 110 BO3PAXKCHHUIO OT

04.10.2013.

YuutsiBas BBIHICHU3JIOKCHHOC, KOJUICTHA ITAJIaThl 110 ITATCHTHBIM CIIOpAaM IIpulljia K

BbBIBOJAY O HAJIMYHNH OCHOBaHUM I IIPUHATUA PocnarenTom CJICAYIOICTO PCIICHUS.

NpeKPaTUuTh JAeJoNnpou3BoAcTBO Mo Bo3paxkeHuo o1 04.10.2013 nporus

NnpeaocTaBJIeHHs MPABOBOI OXPaHbl TOBAPHOMY 3HAKY MO cBHAETENbCTBY Ned24478,



