IIpunoxxenue
K pemrenuto OenepanbHO CITyKObI 110 MHTEIUICKTYaIbHON
COOCTBEHHOCTH

SAKIIOYEHUE
KOJUIETHH NAJATHI 0 NATEHTHBIM CIIOpaM
M0 pe3yJIbTATAM PACCMOTPEHUs BO3PAKEHUS

Komterus manatel o maTEHTHBIM CHIOpaM B TIOPSJIKE, YCTAHOBJIEHHOM ITyHKTOM 3
cratb 1248 I'paxxaanckoro kojekca Poccuiickoit ®epepanun (manee — Komekc) u
IIpaBunamu nomauM BO3paXEHUUM W 3asABICHMM M KX paccMorpeHus B Ilamare mo
NMAaTEeHTHBIM CIIOpaM, YTBEpXKACHHbIMH npukazoMm Pocmarenta ot 22.04.2003Ne 56,
3aperucTpupoBaHHbIM B MunuctepctBe toctuiiuu Poccuiickoit depeparuun 08.05.2003
Ne4520, paccmotpena Bozpakenue ot 04.09.2014, moganHoe ~ WHAWBUAYAITHLHBIM
npeanpuauMareieM boOkoBbiM ['1e0om BukropoBudyem, MockBa (maiee — JIMIIO,
MOJIaBIlIee BO3PaKEHUE), MPOTUB MPEAOCTABICHUS MPABOBOM OXPaHbl Ha TEPPUTOPHUH
Poccuiickoii ®eneparuu 3HaKy 1o MexxayHapoaHoi peructparuu Ne1009891, mpu sTom
YCTaHOBHJIA CIIEAYIOIIIEE.

[IpaBoBass oxpana Ha Tepputopun Poccuiickon @enepanuu 3HaKy 110
MexayHapoaHor peructpauuu  Nel009891, ¢ KOHBEHIIMOHHBIM MPUOPUTETOM  OT
19.12.20081penocraBnena Ha umsa kommnannu Kaufland Warenhandel GmbH & Co. KG,
['epmanus (manmee - mpaBooOJIagaTels), B oTHomenuu Topapos 03, 05, 10, 16, 29, 30, 32
kiaccoB MKTY, yka3zanHbIx B nepeuHe peructpanuu. Cpox AEHCTBUS MEXIyHAPOIHOM
peructpanuu 20 neT.

OcnapuBaemblil 3HaK o MexayHapogaHou peructpaunu NelO09891 mpencrasusier
co0olf KOMOMHHpOBaHHOE 00O03HaueHHe. B MpsAMOYroJibHHMKE 4YEepHOTO IIBETa, B €ro
[EHTpabHOW YacTh pacmonoxeH ciaoBecHb adnmeMeHT «CONCEPT», BeimomHeHHBIH
CTaHJapTHBIM ImpudToM OykBamMu JaTUHCKOro aidasuta. CrpaBa OT OYKBbI «I'»
U300paKEH KBaJpaT C OKPYIJILIMH KpasMH, B KOTOPOM pa3MeIleH H300pa3uTeNbHBIN
dJIEMEHT B BHUae 3Haka «+»,. Haxg cimoBecHeiM 3mementoM «CONCEPT» mHaxogurcs
KBaJpaT, B LEHTPAJIbHOW YaCTU KOTOPOTO H300pa)keHa CTUIM30BaHHas OykBa «K»,

3aKJIFOYEHHAs! B KBAJIPATHYIO PaMKy. B HIM>KHEW 4acTu KBaJpaTa PacIoiOAKEH CIIOBECHBIN



anmemeHT «Classic», BeIMONHEHHBI CTaHAAPTHBIM MPUPTOM OyKBaAMH JIATHHCKOTO
andasura.

B manmary mo mareHTHbIM crnopaMm moctynuio Bo3dpaxkenue or 04.09.2014,s
KOTOPOM BBIP@KEHO MHEHHE O TOM, UYTO IPaBOBas OXpaHa Ha Tepputopuun Poccuiickon
®denepanuu 3Haky 1o MexayHapoaHou peructpamuu Nel009891 mpenocraBiena B
HapyiieHue TpeboBaHuil myHKTOB 2, 3, 6¢ctatbu 1483Konaekca.

J10BOIbI BO3paXKEHHUS CBOASTCS K CIEAYIOLIEMY:

- oclapuBaeMbIii 3HaK 1o MexayHapoaHoi peructpanun Nel009891cxonen no
CTETIEHU CMEUICHHS C PaHEe 3aperuCTPUPOBAHHBIM TOBAPHBIM 3HAKOM IO CBUJECTEIHLCTBY
Ne3782198 orHomenuu onHopoanbIx ToBapoB 03 knacca MKTY;

- toBapbl 03 kmacca MKTY «macna u JTOChOHBI 11 KOCMETHYECKHX IIeJIei, B TOM
YHClIe MacCaKHble Macia Ui KOCMETHYECKHX IleNied; >(QHupHble Macja; KOCMETHKa, B
YaCTHOCTH TIperapaThl KOCMETUYECKHE JJIi BaHHBI JUIsI MEAMIIMHCKHUX IIEJICH; IIaMITyHH,
COJIHIIC3aIUTHBIC (KOCMETHUYECKUE TNpenapathl JUIs 3arapa); KOCMETHYECKHUE KpPEMBI;
MOPOIITKKA [T KOCMETHYECKUX IIeJIe; TaMIOHbBI, MPONUTAHHBIE KOCMETUYECKUMHU
npenapaTtamM 10 yXOay 3a Koxed (BKJIIOYCHHBIC B ATOT KJAcc); MbUIO; HapproMepus;
JOCBOHBI [IIT  BOJIOC; CpEACTBA [JIi YUCTKH 3yOOB; candeTKe, MPOMUTAHHBIE
KOCMETHYECKMMHU MacjiaMu (BXOISIIME B 3TOT KJIACC); BJIAXHbIC caleTKu (BXOMASAIINE B
3TOT Kiacc); cainderku (BXOOAIIME B 3TOT Kjacc); TaMIOHBI (IMPHUHAIIEKHOCTH),
yYKa3aHHbIE B TME€pPEeYHE OCMAapUBA€MOr0 3HAKa MO0 MEXIYHapOAHON perucTpaiui,
OJTHOPOJIHBI TOBapaM «KPACHUTEIM KOCMETHUYECKHUE; JIaK IS BOJIOC [a9P030Jib]; JOCHOHBI
JUIA  BOJIOC; JIOCBOHBI [IJIsl KOCMETHYECKUX IIeJiel; MacKh KOCMETHMYECKHe, macia
KOCMETHUYECKHE; MbLJIA, TIPEmapaThl IJIs 3aBUBKHU BOJIOC, TIPEMapaThl IJIs yAaJeHUs KPACOK;
CpeIcTBAa JUIS  OKpallMBaHUS  BOJIOC, CpEACTBa Il TEPMAHEHTHOW  3aBUBKHU
HEUTpaIu3yollne; CPpeACTBa Al PECHUIl KOCMETUYECKUE, CPEICTBA KOCMETUUYECKHE IS
OKpAIllMBaHUsl BOJIOC, PECHUIl M OpOBEH; CpeACTBAa MOKIIUE [3a HUCKIIOUECHHEM
UCIONIB3YEMBIX ~ JUIA  TPOMBIIUICHHBIX M MEAMIMHCKUX  IIeNiell];  cpeicTBa
00e3:KMPUBAIOIINE [32 HCKIIFOYSCHHEM UCTIONh3YEMBIX B IIPOMBIIIICHHBIX IIEIISX]; CPEeACTBA
oOecIBeYMBAIONINE MJIsi KOCMETHYECKHX IIeJiei; MIaMITyHU», B OTHOIIEHWH KOTOPBIX

3aperucTpUpOBaH TOBAPHBIN 3HAK O cBUAETENbCTBY Ne378219;



- 10 MHEHUIO JIMIIA, MOJIaBIIEr0 BO3paKeHUE, BXOIIIINM B COCTaB OCIIAPUBAEMOTO
3HaKa 1o MexayHapoaHou perucrparuu Nel009891uzo0pa3utenbHblil SJEMEHT B BUJC
KBajpara Oenoro ILBeTa, BHYTPH KOTOPOIO PACIOJIOKEH YEpPHBIM KpecT, HalOMHHAET
ambseMy MexayHapogHOM opranu3anuu «MexayHapoHbiid komuteT KpacHoro kpecrta»,
B CBSI3M C UE€M OCIIapUBAEMBbIi 3HAK HE COOTBETCTBYET TpeOoBaHUsAM MmyHKTa 2 cTaTthu 1483
Konekca;

- 3HaK Mo MexayHapoaHoil peructpanuu NelO09891c snemeHTOM B BHAE KpecTa,
KOTOPBIM JJIsI IOTPEOUTENEH OJHO3HAYHO aCCOIMUPYETCs ¢ aMbiieMor MexyHapoiHOM
opranmzanuu  «MexayHapoAaHblii  komuTeT KpacHoro kpecra», OyaeT BBOJIUTH
norpebureneil B 3a0myJeHHe B OTHOIIEHMH mpousBoauteis ToBapoB 05, 10 kmaccoB
MKTY, mnockoiabKy IpaBooOiafaTesieM OCMapuBaeMoOld MEXKIYHAPOJIHOM perucrpaiuu
ABIIIETCS HEMEIIKasi KOMIaHUSI.

Ha ocHOBaHMM M3J0KEHHOTO JIMIO, MOJAABIIEE BO3PaXKEHHE, MPOCHUT IMPU3HATH
IpaBOBYID  OXpaHy 3Haka 10  MexayHapomHoud — peructpamuu  Nel009891
HEeJIEHCTBUTENHLHOM B OTHOIIEHNH Bcex ToBapoB 03, 05, 10, 16, 29, 30, 3Zaccos MKTY.

B nonareepxkaeHHEe M3NOKEHHBIX JOBOJOB JIMIIOM, MOJABLUIMM BO3pa’KEHUE,
MpeICTaBICHbl pacleyaTku M3 ceTH VIHTepHEeT CJOBapHBIX M HH(POPMAIIMOHHBIX
maTepuaios [1].

[IpaBooOnanarenb, B yCTAHOBICEHHOM MOPSAKE YBEIOMJIEHHBIA O IMOCTYMHUBIIEM
BO3pa)XEHUH, MPEJICTABIII OT3BIB, B KOTOPOM yKa3zaj CleAyIollee:

- 1I0 MHEHMIO TNpaBooOafaTesns, rpapuueckuii 3JeMeHT «+» Ha (oHe KBajpaTa
0enoro 1BeTa C OKPYIJIEHHBIMU yrilaMu OyJIeT BOCHPUHUMATHCS MOTPEOUTENSIMU HE KaK
sambiema MexayHapoaHo#l opranu3zanuu «MexayHapoaHblii koMmuTeT KpacHoro kpecra»,
a MMEHHO KaK <«IUIC», a 0003HAa4YeHHE B IeJIoM (C y4eTOM BCEX BXOMSIIUX B HETO
OYKBEHHBIX U CIIOBECHBIX 3JIEMEHTOB) OyIeT uMTaThecs moTpedmreneM kak «Ka-kmaccuk
KOHIIETIT TUTIOC», B CBSI3M C YEM BBEJIEHUE MOTpeOuTENs B 3a0yXKIEHUE OTHOCUTEIBHO
IPOU3BOIUTENISE TOBAPOB HEBO3MOXKHO;

- B BO3PAKEHUU HE COJEP>KUTCS HU OJTHOTO apryMEHTa MO MOBOAY HEAOMYCTUMOCTH
perucTpalnyyu ocrapuBaeMoro 3Haka rno mexayHapogaHou peructpauuu Nel009891 nis

WHBIX TOBapoB, kpome ToBapos 03, 05, 1GuraccoB MKTY;



- BO3paXCHHE HE COJEPKUT apryMEeHTOB IO TOBOJAY HECOOTBETCTBHUS
ocrapuBaemoro 3Haka myHKTy 3 ctatb 1483Konekca;

- KOMIIAHHWS TPaBOOOIAIATENs SBISETCS CEThIO THUIEPMApKETOB, TEPBBIA U3
KOTOpBIX OblT OTKPHIT B ['epmanum B 1984 rony, umeer ¢unuansl B Uexuu, CroBakuy,
[Tosnbie, Pymbianu, bonrapun n XopBatuu;

- MpaBOOOIAATENb SBISCTCS KPYIMHBIM IPOU3BOJUTENIEM pPA3JIMYHBIX TOBApOB,
peanu3yemMbIxX 4epe3 COOCTBEHHYIO pPO3HHUYHYIO CE€Th, U MpaBoobianarenem oomee yem 200
TOBapHBIX 3HAKOB, UMEIOIUX MEKAYHAPOIHYIO PETUCTPAIIHIO;

- OoClapuBaeMblii 3HaK TI0 MexayHapomgHo peructpammu Nel009891 wu
MPOTUBOMOCTABICHHBI TOBAapHBIA 3HAaK MO cBUaeTenbcTBY Ne378219 onetnueckwu,
CEMaHTHYECKU U TpadUUeCKH HECXOMIHBI, 3a CUET HAIMYHUS B UX COCTaBe, IOMUMO CIIOBa
«CONCEPT»pazmnunbix cioBecHbIx anmeMeHToB («Classic»/ «color styling care»y,
TaK)Ke 3a CYET UCIOJHEHHS CIOBECHBIX 3JIEMEHTOB Pa3HBIMU IMIPUPTAMH W HCIIOTHECHUS
3HAKOB B Pa3JIMYHBIX [[BETOBBIX COYCTAHUSIX.

Ha ocHOBaHuM  M3JI0KEHHOTO  MpaBooOJajaTesab MPOCHUT  OTKa3aTh B
yIIOBJICTBOPEHUH BO3PAXKEHUS M OCTAaBUTh B CHJIE TIPABOBYIO OXpaHy Ha TEPPUTOPUHU
Poccuiickoit @eneparun 3HaKa o MexayHapoaHoi peructpanuu Ne1009891.

W3yunB Marepuaibl Jieia M BBICIYIIAB YYaCTHUKOB PACCMOTPEHHUsS BO3PaKEHUS,
najata 1o MaTeHTHBIM CIIOpaM HaXOJWUT M3JIOKCHHBIE B HEM JIOBOJABI YOEIUTEITHHBIMU
YaCTUYHO.

C yuerom ngatel (19.12.2008) KOHBEHIIMOHHOIO MPHOPUTETA MEKITYHAPOIHOMN
peructpanuu Ne1009891 mpaBoBast 6a3a 11 OIEHKH €€ OXPaHOCIIOCOOHOCTH BKJIIOYACT
Komekc u IlpaBwia coctaBieHwusi, MojJa4vl U PaCCMOTPEHUS 3asBKH HA PETHCTPAIIUIO
TOBapHOTO 3HaKa M 3HaKa OOCITY)KHMBaHWA, YTBEp)KIEHHBbIE TpukazoMm Pocmartenra ot
05.03.2003 3apeructpupoBanHbiM B MunucTepCcTBEe foctunmu Poccuiickoit denepanuu
25.03.2003a Ne 4322 BBeacuubie B aeiicreue 10.05.2003 fanee — I[Ipasuia).

B coorBerctBun ¢ mnynkrom 2 crtateu 1483 Komekca He pgomyckaercs
roCy/IapCTBEHHAs] PErUCTpalys B Ka4eCTBE TOBAPHBIX 3HAKOB OOO3HAUEHUH, COCTOSIIMX
TOJIBKO U3 JIEMEHTOB, MPEACTABISIONINX COOOM:

1) rocymapctBeHHbIE TepOBbI, (hJ1ark U APYTUE TOCYIaPCTBEHHBIC CUMBOJIBI M 3HAKH;



2) COKpaleHHble ~ WJIW  TIOJIHBIC ~ HAUMEHOBAHHMS  MEXKIYHApOJHBIX |
MEXITPaBUTEIHLCTBEHHBIX OpPTaHU3aIUi, UX TepObl, raru, Ipyrue CUMBOJIBI M 3HAKH;

3) opumanbHbie KOHTPOJIbHBIC, TapaHTHIHbBIC WM TMPOOUpPHBIC KieiMa, IMevaTH,
Harpajbl ¥ Ipyrue 3HaKu OTIUYHS,

4) 0003HaYCHHSI, CXOJHBIC 10 CTENCHU CMEIICHUS C 3JEMEHTaMH, YKa3aHHbIMU B
noanyHkrax 1-3mynkra 2 crateu 1483Koaekca.

Takue smeMeHTH MOTYT OBITh BKJIIOYEHBI B TOBAPHBIA 3HAK KaK HEOXPaHSEMbIE
AJIEMEHTBI, €CJIM Ha 3TO UMEETCS COrJache COOTBETCTBYIOIIEI0 KOMIIETEHTHOIO OpraHa.

B cootBerctBum ¢ mnynktom 3 crath 1483 Kogekca He pgomyckaercs
roCyJapCTBeHHAasi PETUCTpaIMs B KA4eCTBE TOBAPHBIX 3HAKOB 00O3HAYCHUH,
NPEICTaBIAIONIMX COOOM WM COJEpXKAIUX BJIEMEHTHI, SIBISIOUUMECS JIOKHBIMUA WU
CIIOCOOHBIMU BBECTH B 3a0ITy’KI€HUE MOTPEOUTENSI OTHOCUTEIBHO TOBApA.

Cornacno nyHkry 2.5.11IpaBun k TakuMm 0003HAYEHUSAM OTHOCSITCS, B YaCTHOCTH,
0003HauEHHUsA, TOPOXKIAIIIME B CO3HAHUM MOTPEOUTENs MpejacTaBieHue o0
OTIpeIeTICHHOM KauyeCTBE TOBapa, €ro M3TOTOBUTENE MM MECTE MPOUCXOKICHUS, KOTOPOE
HE COOTBETCTBYET ACHCTBUTEIHLHOCTH.

B cootBercTBuM ¢ moanyHKkTOM 2 myHkTa 6 ctathu 1483 Koxekca He MOryT OBITH
3apEeruCTPUPOBAHbI B KAYECTBE TOBAPHBIX 3HAKOB OOO3HAYEHUS, TOXKIACCTBEHHBIE WM
CXOJHBIE /10 CTENEHU CMEIIEHUs C TOBAPHBIMHM 3HAKaMHU APYTHX JIUI, OXpaHSEMbIMHU B
Poccuiickon ®@enepanyy, B TOM YUCIE€ B COOTBETCTBUM C MEXKIYHAPOJHBIM JIOTOBOPOM
Poccuiickoit ®denepaiiuv, B OTHOIICHWH OJHOPOJHBIX TOBApPOB U MMEIOIMIUMH OoJiee
PaHHHUU NPUOPUTET.

B cootBerctBUU ¢ mynkTtom 14.4.21IpaBun 0003HAYCHHE CUUTACTCS CXOIHBIM JI0
CTENEHU CMEUIEHUsI C APYruM 0003HAUYEHUEM, €CITM OHO aCCOLMUPYETCS C HUM B LIEJIOM,
HECMOTPSI Ha UX OTJIEIbHBIC OTINYIHUS.

B cootBerctBUM ¢ mosiokeHusiMmu nyHkTa 14.4.2.4 [IpaBun KOMOMHUPOBAHHBIC
0003HAaUEHUs CPABHUBAIOTCA C KOMOMHMPOBAHHBIMU OOO3HAUEHHUSIMH; C TEMHU BUJIAMU
0003HauYeHNH, KOTOPHIE BXOJISAT B COCTaB IPOBEPSIEMOT0 0003HAYCHHS KaK dJIEMEHTHI.

[Ipn omnpeneneHUU CXOJCTBA KOMOMHUPOBAHHBIX OOO3HAYEHUN MCIOIB3YIOTCS

npu3HaKky, npuBeneHHble B myHkTax 14.4.2.2., 14.4.2.3IpaBui, a Takxke HCCIEAyeTCS



3HAYUMOCTbH TIOJIOKCHHSI, 3aHMMAEMOTO TOXKIECTBEHHBIM HJIHM CXOJHBIM S3JIEMEHTOM B
3asIBJICHHOM 0003HAYCHUH.

CXO/CTBO CJIOBECHBIX OO0O3HAYCHUH MOXKET OBITh 3BYKOBBIM ((OHETHUYECKHM),
rpadpuyeckuM  (BU3YaJIbHBIM), CMBICJIIOBBIM (CEMAaHTHYCCKUM) H  OINPEHCSACTCS T10
HpHU3HAKaM, M3JI0KEHHBIM B IoAnyHKTax (a), (0), (B) myukra 14.4.2.2Ipasu.

3BYKOBOE CXOJICTBO OMpPEACNSCTCS Ha OCHOBAHWUHM MPH3HAKOB, MEPEUMCICHHBIX B
nyakTe 14.4.2.2 §) IlpaBwi, a MMEHHO: Hajgu4ue OJIM3KUX WM COBIAJAIONINX 3BYKOB,
OMM30CTh 3BYKOB, COCTABIISIFOIIMX OOO3HAYEHUsS, PACIOJIOKEHHWE OJIU3KUX 3BYKOB U
3BYKOCOUYETAaHWW MO OTHOIICHHWIO NPYr K APYTy, HAJW4HE COBIAIAIONINX CIOTOB M UX
PaCIOJIOKEHUE, YHUCIIO CIIOTOB B 0003HAYECHMSIX, MECTO COBITAJIAIONINX 3BYKOCOYETAHUH B
coctaBe 0003HaueHWH, OJIM30CTh COCTaBa TJACHBIX, OJIM30CTh COCTaBa COTJIACHBIX,
XapaKTep COBIMAAIONINX YacTe O0O03HAYCHMI, BXOXKICHHE OJHOTO OOO3HAYCHUS B
ApyToe, yaapeHue.

['padmyeckoe CXOJCTBO CIIOBECHBIX OOO3HAYCHHWI B COOTBETCTBHH C ITYHKTOM
14.4.2.2 §) [IpaBui onpenesstor mo o0meMy 3puTelIbHOMY BIICUATICHUIO, BUIY MIPHPTA,
rpaduyeckoMy HANUCaHWIO C YYeTOM Xapakrepa OyKB, pAacloJOXEHHI0 OYKB IO
OTHOIIEHUIO JIPYT K APYTY, a(PaBUTy U IIBETOBOM raMMe.

CMBICIIOBOE CXOJICTBO ONPEICSISIIOT Ha OCHOBAaHWU TPU3HAKOB, MEPEUNCICHHBIX B
nyukre 14.4.2.2 §) IlpaBui. mogoOue 3a/I0)KEHHBIX B 0003HAUCHUAX MOHITHH, HICH; B
4aCTHOCTH, COBIAJICHUE 3HaUCHUST 0003HAUYCHMIA B PA3HBIX SA3bIKAX; COBIAJIEHUE OJTHOTO U3
AJIEMEHTOB 0003HAYEHWI, HA KOTOPBIM MaJaeT JIOTMYECKOe yAapeHHEe W KOTOPHIH MMeeT
CaMOCTOSITEJIbHOE 3HAYCHHE, MPOTHBOIOJIOKHOCTh 3aJ0KEHHBIX B 0003HAYCHHSX
MMOHIATHUN, UJICH.

[Ipu3Haku, mepeurciieHHbIe B MOANMYHKTax (a) - (B) yKa3aHHOIO MyHKTa, MOTYT
YUUTHIBATHCS KaK KaXKIbId B OTACIHHOCTH, TaK M B PA3IMIHBIX COUYCTaHUSAX (yHKT
14.4.2.2 £) IIpaBun).

B cootBerctBun ¢ nmyHkroM 14.4.3 IlpaBui npu YCTaHOBJICHUH OHOPOIHOCTH
TOBapOB IMPUHUMAIOTCS BO BHUMaHKE poJI (BU) TOBAPOB, UX Ha3HAYCHHE, BUJ MaTepUaa,
U3 KOTOPOTO OHHW W3TOTOBJICHBI, YCIOBHUS COBITA TOBApOB, KPYT MOTPEOUTENCH U IpyTrHe

MIPU3HAKHU.



Cornacno nynkry 2 crateu 1513 Kogekca, Bo3pakeHHss TPOTHB MPEAOCTaBICHHUS
MPaBOBOM OXpaHbl TOBAPHOMY 3HAaKy MOTYT OBITh TIOJaHBI B TajaTy MO MATEHTHBIM
CIIOpaM 3aMHTEPECOBAHHBIM JIUI[OM.

B Bospaxennn ot 04.09.2014 npoTuB MNpenoCTaBICHUS MPABOBOM 3HAKy IO
mexayHapoaHor peructpanuu Nel009891 ykazaHo 0 €ro HECOOTBETCTBHHM ITYHKTY 2
cratbu 1483 Kogekca cBsizu ¢ TeM, 4TO BXOJSLIMN B COCTAB OCIAPMBAEMOI0 3HAaKa IO
mexayHapoaHo peructpanuu Nel009891u300pa3utensHplii 31eMEHT B BHJIE KBajpara
0esioro 1BeTa, BHYTPU KOTOPOTO pACIONONKEH YEpHBbIM KpecT, HAaOMHHAET >MOiemMy
MexyHaponHou opranusannu «MexayHapoasbeii komuteT KpacHoro kpecra», a Takxke,
0 HecooTBeTcTBUM NYyHKTY 3 ctathl 1483 Kopjekca, MOCKOJBKY, IO MHEHHIO JIHIIA,
MOJIaBIIETO BO3pa)K€HUE, MPaBOOOJIAaTeNb, OYEBHIAHO HE ABIAETCS MeXIyHapoaHOU
opranuzanuer «MexayHapoaHeli komuTeT KpacHoro kpecra» B CBA3M C  4YEM
obo3HaueHne OyJaeT BBOJAUTH TMOTpeOuTENeld B  3a0yKJICHHWE B  OTHOIICHUU
npousBoautenss ToBapoB 05, 10knaccoB MKTY. Onnako npeacTaBieHHbIE MaTepUabl
BO3p@XEHUS HE COAEpXKAT JOKa3aTelbCTB, CBHUACTEIbCTBYIOIIMUX O TOM, YTO
npenanojgaraeMoe HapyluleHue JACMCTBYIOIIEr0 3aKOHOAATENIbCTBA MO JAHHBIM IMyHKTaM,
KakuM 7100 oOpa3oM 3aTparuBaeT MpaBa U WHTEPECHl JHIlA, MOJABIIErO BO3PaKEHUE
(boOkoBa I'nmeba BukropoBuua) WHAMBHIYaJIbHOTO MpeAnpuHUMaTesss. Kpome toro, B
MaTepHraliax BO3PaXEHHUsI OTCYTCTBYIOT JOKYMEHTBI, TOATBEPKIAIONINE €r0 MOJTHOMOYUS
oT MexnayHaponHou opranuszauun «MexayHapoaHsld KomuTeT KpacHoro kpecra» Ha
3alUTy MHTEJUIEKTyallbHOW COOCTBEHHOCTH, B YAaCTHOCTH Ha OCMAapUBaHHE 3HaKa IO
MexayHapoaHou peructparuu Ne1009891.

Kpome Toro, marepuaibl BO3paxeHHs HE coaepkaT HWHGOpMalUU, KOTOpas
MOTHBUpPOBaJIa Obl JOBOJ| BO3PAXEHUS O HEMPABOMEPHOCTU MPEAOCTaBIICHUS MPaBOBOU
oxpanbl Ha Teppuropun Poccuiickon denepanuu OCIaApUBAEMOMY  3HAKy IO
MEXAYHApPOJIHON PErucTpaldd MO OCHOBAaHUSAM, MPETyCMOTPEHHBIM MYHKTOM 3 CTaTbu
1483 Kopgekca. Taxxe, MaTepuanbl BO3paXXEHHUS HE COJAEp)KAaT JOBOJOB U HX
00OCHOBaHWM, IO KOTOPBIM IPAaBOBas OXpaHa 3HAKY IO MEXIYHAPOJHON pPETUCTpalluu
No1009891nomxHa ObITH IPU3HAHA HEJIEUCTBUTEILHON B OTHOIIEHUH ToBapoB 16, 29, 30,

32 xmaccoB MKTY.



OTCyTCTBME 3aMHTEPECOBAHHOCTH Yy JUIA, IOJABIIETO BO3pPAXKEHHUE, SIBISETCS
OCHOBaHMEM [UJIsi OTKa3a B  YJOBJIETBOPEHHH BO3PAXKEHHA IO OCHOBAHUSIM,
npeaycMoTpeHHbIM nyHkTamu 2, 3 ctathu 1483 Kopekca. Ilpu 3TOoM wmccienoBaHus
MPAaBOMEPHOCTU TMPEAOCTaBICHUS MPABOBOM OXpaHbl OCHApUBAEMOMY 3HAKy IO
MexayHapoaHor peructparuu Nel009892no ykazaHHBIM OCHOBaHHUSM B JJAHHOM CiTydae
He TpeOyercsi, B cooTBercTBUU € IlocranoBnenueM Bwiciero Apo6utpaxknoro Cyna
Poccwuiickoit denepanuu Ne14503/10 oT 0103.2011.
B To e Bpems, nmpuHuUMas BO BHUMaHHE, 4yTOo boOkoB ['1e6 BukropoBuY sBisieTcs
mpaBooOIagaTesieM MPOTUBOMOCTABICHHOTO 3HaKa MO cBuaeTenscTBYy Ne378219, ero
MOXHO CUHMTATh 3aWHTEPECOBAHHBIM JIMIIOM B TI0Jlady€ BO3PAKECHHUS MPOTUB
peAoCTaBICHUs MPABOBOM OXpaHbl 3HAKY MO MeXIyHapoaHou peructpamuu Nel009891
Ha Tepputopun Poccuiickoit ®@enepanuu B oTHouieHun ToBapoB 03 xiacca MKTY mo
OCHOBAHUSIM, IPETYCMOTPEHHBIM IyHKTOM 6 ctathu 1483Koaekca.

AHanu3 COOTBETCTBHUS OCHApPUBAEMOI0 3HAKa MO MEXIYHApPOJIHON perucrpanuu
Ne1009891rpeboBanusam mynkTa 6 ctatbu 1483Kozaekca mokasai cienyroliee.

OcnapuBaeMblii 3HaK 1Mo MexayHapoaHoi peructpamuu Nel009891,kak ykazaHo

BbIIIIE, MPEACTaBIsET 000 KOMOWHHUPOBAHHOE 0003HAUYECHUE
MPSMOYTOJIbHAKE YEPHOTO I[BETa B IIEHTPAIBHOM €ro 4YacTH PACIIONIONKEH CIOBECHBIN
anemeHT «CONCEPT»,BbINOJHEHHBIN CTaHIAPTHBIM IMIPUPTOM OyKBaMHU JIATUHCKOTO
andasuta. CripaBa oT OykBbl «T» H300pa’keH KBaapaT ¢ OKPYTIbIMU KpasiMd, B KOTOPOM
pa3MeleH n300pa3uTeNbHBIN AJIEMEHT B BHJIE 3HaKa «+». Haja CIOBECHBIM 3J€MEHTOM
«CONCEPT» HaxomuTcs KBagpaT, B IEHTPJIbHOM YacTU KOTOPOTO H300paxkeHa
cTum3oBaHHas OykBa «K», 3akitoueHHass B KBaJpaTHYIO paMKy. B HIKHeW dactu
KBaJpaTa pAacIoJIOXKEH CIIOBECHBIH 3ieMeHT «Classic», BBIMONHEHHBIH CTaHIaPTHBIM
mpudpToM OykBamMH jatuHckoro andaburta. CroBecHbld 37eMeHT «Classic» sBisercs
HeoxpaHseMbIM. [IpaBoBasg oxpana Ha Tteppuropun Poccuiicko dPenepanuu 3HaAKY
IpeIoCTaBlIeHa, B YaCTHOCTH, B oTHomeHuH ToBapoB O3 kimacca MKTY: «Huliles et lotions

a usage cosmeétique, y compris huiles de massagage wosmétique, huiles essentielles;



cosmeétiques, en particulier préparations cosm&iqueur le bain autres qu'a usage
médical, shampooings, produits antisolaires (pedmars cosmétiques pour le bronzage),
cremes cosmétiques, poudres a usage cosmétiqgettdism imprégnées de préparations
cosmeétiques pour les soins de la peau (comprises citte classe); savons; produits de
parfumerie, lotions capillaires; dentifrices; litigs imprégnées d'huiles cosmétiques
(comprises dans cette classe), lingettes humidespgses dans cette classe), serviettes
humides (comprises dans cette classe), batonnatéso(produits de toilette)»Macna u
JJOCBOHBI OJId KOCMETHUYCCKHUX ueneﬁ, B TOM 4YHCJIEC MaCCaXHbI€ Macjia O
KOCMETHUYCCKOI'O HUCIIOJBb30BAaHNA, BCprHbIe Macila, KOCMCTHKA, B HaCTHOCTH,
KOCMCTHYCCKHUC NIPCIIapaThbl AJId BaHH, HC I MCAUIUMHCKOIO HMCIIOJIb30BAHUS, IAaMITYHH,
IMPOAYKTHI, yCTOﬁqHBLIC K BOB,Z[CﬁCTBPIEO COJIHECYHOI'O CBE€Ta (HpCHapaTLI, KOCMETHUKaA HJIA
3arapa), KpeMbl KOCMETHYECKHE, TOPOIIKHA I KOCMETHYECKUX IIeliel, caiudeTKu,
IMPOINUTAHHBIC KOCMECTHUUYCCKHUC IIPCIIapaThl AJIA YXO04a KOXKH (BKJI}O‘{CHHBIC B OTOT KJIaCC);
MbLIa, U3OCIIUSA Hap(I)IOMCpHBIC, JIOCBOHBI JJII BOJIOC, 3y6HLIC IMOPOIIKHN H IMacCThI,
CaJIClJeTKI/I, IMPONUTAHHBIC MAaCJIaMH, KOCMCTHUYCCKUMHU CPCIACTBAMU (BKJIIO‘-IeHHBIe B 3TOT
KJ'IaCC), BJIAKHBIC C&JI(I)CTKI/I (BKJIIO‘ICHHBIC B OJ3TOT KJIaCC), BJIQAKHBIC IIOJIOTCHIIA
(BKJIFOUCHHBIE B 3TOT KJIACC), MAJIOYKH BaTHBIC (TyaJICTHBIC)>.

[IpoTuBOIIOCTaBIICHHBIN TOBAPHBIN 3HAK MO cBUAETEILCTBY Noe378219npencraniser

(ONEP)

pacnionoxkeH cinoBecHbld 31eMeHT «CONCEPT», BbINONHEHHBI OpUTHHAIBHBIM

co00if KOMOMHUpPOBaHHOE OOO3HAYCHHUE IPSMOYTOJLHUKE
mpudTom OykKBaMU JATHHCKOro ajidaBuTa, mpu 3TOM OykBa «I» He mpomucaHa
MOJHOCTBhIO. B TpaBOM BepxHEM YIIy pa3MeIlieHbl IpPYyr MOJ JIPYroM CJIOBECHBIC
anmeMeHThl  «Color styling care»,BeimonHeHHbIe CTaHIAPTHBIM IIPUPTOM OyKBaAMH
JaTuHCKOTO andaBuTa. HeoxpaHsemble 3JIeMEHTHI TOBapHOrO 3Haka: color styling care,
3HaK 3aperucTpUpoOBaH B CEPOM, OOPIOBOM U OEJIOM IIBETOBOM COYETAHWH, B OTHOIICHUH
toBapoB 03 kiacca MKTYVY: «kpacuTenn KOCMETHYECKHE; JIaK IS BOJIOC [a3pO30Iib);
JIOCBOHBI JIJISI BOJIOC; JIOCHOHBI /I KOCMETUYECKUX 1eJIeH; MACKU KOCMETHUYECKUE; Maciia

KOCMETUYCCKMEC, MbLJIA; IpeHapaTsl JJI1 3aBUBKU BOJIOC, IpeHaparTsl IJId YAAJICHUS KPACOK,



cpencTtBa Uil OKpalllMBaHUS  BOJIOC, CpEACTBA JJisi TMEPMAHEHTHOW  3aBUBKHU
HEUTpaNM3YIONIKE; CPEACTBA JJISI PECHUIl KOCMETHYECKUE; CPEJICTBA KOCMETHUCCKHUE IS
OKpaIllUBaHUsl BOJIOC, PECHUIl M OpOBEH; CpeACTBAa MOKIIUE [3a HUCKIIOUECHHEM
UCIIOJIb3YEMBIX  JUII  TPOMBINIUICHHBIX W MEAWIMHCKUX  IeJIeH];  cpelcTBa
00e3KMPHUBAIOIINE [3a HCKITFOYCHHEM UCTIOIb3YEMBIX B IIPOMBIIIJICHHBIX IIEJIAX]; CPEACTBA
00eCIBEUNBAIONIHE TSI KOCMETUYECKUX IEJICH; IaMITyH!.

Komterus manatel o maTEHTHBIM CIIOpAM OTMEYAeT, YTO TIPH OIIEHKE TOXKIECTBA U
CXOACTBAa CpaBHMBAaEMbIX OO0O3HAYEHWH  YYUTHIBACTCS TOXKIECTBO M  CXOJICTBO
JTOMUHHUPYIOIIUX AJIEMEHTOB, HA KOTOPHIX B OOJBINEH cTerneHn (PUKCUPYeTCsl BHHUMAHHE
noTpeOuTeNeH.

B ocmapuBaemom 3Hake mo MexayHapoaHou peructpanuu Nel009891,kak u B
MIPOTUBOIIOCTABIIEHHOM TOBAapHOM 3HaKe 1o CBUAETeNbCTBY Ne378219, ocHOBHBIM
anieMeHTOM sBisgerca clioBecHbId diieMeHT «CONCEPT», Tak kak OH 3aHAMAaET
JOMUHUpYIOIIEE TIOJOKEHHWE B 3HAKax, JIerdye 3aloOMUHACTCSI W HWMEHHO Ha HEM
AKIICHTUPYETCS BHUMAHUE MOTPEOUTENEH B IEPBYIO OYEPEIb.

JIoOMUHUpYIOIIIME CIIOBECHBIE SJIEMEHTHI COBIAJAIOT BO BCEX 3BYyKaX, TO €CTh
SBJISTFOTCST (DOHETUYECKU TOXKIECTBEHHBIMU.

C0BO «CONCEpPt»B TmepeBojie C aHTIUHCKOTO s3bIKa HA PYCCKUU SI3BIK O3HAYACT:
TIOHSATHE, WJes, KOHIEMIMs, MPUHIHUI, oOIliee mnpenacrabieHue (cMm. MHTepHET-mOpTat
«Annekc: CinoBapu/ABBYY Lingvo).

[Ipy cpaBHUTENHPHOM aHAIM3€ CIIOBECHBIX DJIEMEHTOB OCIAPHUBAEMOTO 3HAKa IIO
MmexayHapoaHoi peructpanuud Ne1009891u npoTHBOMOCTaBICHHOTO TOBAPHOTO 3HAKA TI0
cugetenscTBy Ne378219 ycraHoBi€HO, YTO OHHM COAEpPKAT B CBOEM COCTaBe
(OHETUUECKH ¢ CEMaHTHYeCKH TOXJIecTBeHHbIN cioBecHbI 3meMeHT «CONCEPT»,
3aHUMAIONTUHN B HUX JIOMUHUPYIOIIEE MOJI0KEHNE.

[Ipn ananm3e cpaBHUBaeMbIX 00O3HAYECHUU MO BU3YAIIBHOMY MPHU3HAKY CXOJICTBA
UMEIOT  MecTo  TpaduyecKue  pa3iuyus, Takhe  Kak.  HCIOJIb30BaHHE B
MPOTUBOIIOCTABJIEHHOM TOBApPHOM 3HAKE OPHUTHHAIBHOTO ImpudTa, HATHYAE B
CPaBHHMBAEMBIX 3HAKAX PA3NMYHBIX MIPU(TOBBIX U CTHIIMCTUYCCKUX PEIICHHUM, IBETOBBIX

couerannid. OpHAKO, YYHUTHIBAS dboHEeTHYECKOE U CEMAaHTHYECKOE TOXKIECTBO



nomuHUpytomux ciaoBecHbIXx neMeHToB «CONCEPT»u «CONCEPT», Bu3yanbHbIiH
bakTop HEe UrpaeT ONMpeAesAIomeH poiau sl OOIIEro BBIBOJA O CXOJCTBE 3HAKOB.
Kpome TOro, BBINONHEHHE TOMUHUPYIOIIMX CJIOBECHBIX 3JIEMEHTOB OYKBaMU OJHOIO
angaBuTa CONMMKAET COMOCTABIISIEMbIC 3HAKH.

Brimensnoxxennsie  00CTOSATENBCTBA OOYCIABIMBAIOT BBIBOA O TOM, YTO
CpPaBHUBAEMbIE 3HAKH SIBJISIOTCS CXOJAHBIMU JIO CTETIEHH CMEILICHUS.

B cBsa3u ¢ Tem, 49ro 3HaK mo MexayHapomHou peructpammm Nel009891,
(OHETUYECKH U CEMAaHTUYECKH TOXKICCTBEHEH (eCTh HEOOJBbIINE OTIAMYUSA B HIPUPTOBOM
UCTIOJTHEHUU CIIOBECHBIX 3JIEMEHTOB) MNPOTHBOIIOCTABICHHOMY TOBAapHOMY 3HAKy IIO
ceugetrenscTBY Ne378219,u toBapsr 03 knmacca MKTY oTHoOcsSTCS K TOBapaM HIMPOKOTO
noTpeOsieHus, [IEHOBasi KaTEropusi KOTOPBIX HU3Kas, BHUMAaHUE MOTPEOUTENs MpU HX
MOKYNKE 3HAYUTEILHO HIDKE, YeM TMpU NPUOOPETEHUU JOPOTOCTOSIIUX H3ICITHMA
IPOU3BOJICTBEHHO-TEXHUYECKOTO HA3HAYEHHUS,  ONACHOCTh CMelIeHUs: 0003HauYeHUU
BBICOKA, U, CJIEJOBATENIbHO, IIMPE JUANa30H TOBAPOB, KOTOPbIE MOTYT pacCMaTpUBAThHCS
KaK OJHOPOJIHBIE.

Ananu3 niepeuneit ToBapoB 03 kinacca MKTY nokazan cneayroniee:

- nmepeunu ToBapoB 03 kmacca MKTY cpaBHHBaeMbIX perucTpaluii coiepiaT
UJICHTUYIHBIC TOBAPHI, @ HIMEHHO. «MbLJIa, IIAMITYHH, JIOCHOHBI JJISI BOJIOCY;

- yacth ToBapoB 03 kimacca MKTYVY, B OTHOUIEHHMM KOTOPBIX HperocTaBieHa
IIpaBoBas OXxpaHa Ha Teppuropuu Poccuiickon Penepanuy OCnapuBacMOMy 3HAKy I10
MexayHapoaHou peructpanu Ne1l009891 macna u 10ChOHBI 111 KOCMETUUECKUX TIeTIeH,
B TOM YHCJIE MAacCaKHbIE Maciia JUIsi KOCMETHUYECKOTrO HCIOJIb30BaHUs, 3(UpHBIE Macha,
KOCMETHKA, B YACTHOCTH, KOCMETHYECKHE IMpernapaThl AJi1 BaHH, HE AJSI MEIULUHCKOTO
UCIIOJIb30BaHUs, TPOAYKThI, YCTOWYHMBBIC K BO3JICHCTBHUIO COJHEUHOrO CBeTa (Mpemaparsl,
KOCMETHKa JIJIsl 3arapa), KpeMbl KOCMETHYECKUE, TOPOLIKU Ui KOCMETHYECKUX IIeIei»,
ABISIIOTCS  ogHOpoaHbIMU ¢ ToBapamu 03 kimacca MKTY, B OTHOIIEHHH KOTOPBIX
3apEeTUCTPUPOBAH ITPOTHUBOINOCTABICHHBI TOBapHBIM 3HAK MO CBUJETENbCTBY Ne378219
<«JIOCBOHBI ISl KOCMETUYECKUX LIEJIeH; MAaCKH KOCMETUYECKHE, Macjia KOCMETHYECKHE,
MIOCKOJIBKY OTHOCSITCS K OZHOMY pony (CpeicTBa KOCMETHUYECKUE, CPECTBA IS yXo/1a 3a

KOXEH) UMEIOT OJTHO Ha3HaUCHUE W KPYT MOTpEOUTENEH;



- toBapel 03 xkmacca MKTY, B oTHOIIEHHH KOTOPBIX MPEIOCTaBIIEHA MPABOBAS
oxpaHa Ha Tteppuropun Poccuiickonn ®enepanuu  OCmapuBa€MOMY  3HAKy IO
MexayHaponHor — peructparuu  Nel009891  ganderku, mnponuTraHHbIE MaciamH,
KOCMETHYCCKHMH CpPEICTBaMU (BKJIFOUEHHBIE B 3TOT KJIACC), BJIAXHbBIE CaIPETKU
(BKJIFOYCHHBIC B 3TOT KJIACC), BJIAXKHBIE MOJIOTEHI[A (BKIFOUEHHBIC B ATOT KJIacc), MaJIOUKH
BaTHbIC (TyaJICTHBIC)» TaK)Ke SBISIOTCS OAHOPOAHBIME ¢ ToBapamu 03 kimacca MKTYVY, B
OTHOIIEHUU KOTOPBIX 3apETUCTPUPOBAH MPOTHUBOIIOCTABICHHBIM TOBApHBIA 3HAK TIO
ceueTenbcTBy Ne378219 wibiia; cpecTBa MOIOIIME [3a MCKITFOUEHHEM HCIOJb3YEMBIX
JUIS  TIPOMBINUICHHBIX H MEIMIMHCKHX IeJeH]; cpencTBa oOe3kupuBaromme [3a
UCKITIOYCHUEM HCIIOIB3yEMbIX B IMPOMBIIIICHHBIX IIEJIAX[», MOCKOJIbKY HMEIOT OIHO
Ha3HaueHHUe (OuHIleHHEe, 00e3KMPUBAHUE) U KPYT IOTPEOUTENEH.

B cuimy U3m0%eHHOTO MOXKHO ClieliaTh BBIBOJ O TOM, YTO OCIAPUBAEMBIN 3HAK II0
MexayHaponHod — peructpammu  Nel009891 B memom  accomumupyercss €
IPOTUBONIOCTABJICHHBIM 3HAKOM 110 CBUAETENLCTBY Noe3782198 oTHOIIEHUH OJHOPOAHBIX
toBapoB O3 kmacca MKTY, HecMOTpst Ha OT/IEIbHBIC BU3YyAIbHBIC OTIIMYHSI.

Takum oOpa3om, AOBOJBI JIMLIA, MTOAABIIETO BO3PAXKEHUE, O TOM, YTO PErUCTPALIMS
oclapuBaeMoro 3Haka 1o MexayHapoaHou peructpauuu NelO09891 mportuBopeuut
TpeboBanusM nyHKTa 6 cratbu 1483Konekca, cineayeT npu3Hath 0OOCHOBAaHHBIMH.

VYuuThiBas BBIIIEU3I0KEHHOE, KOJUIETHUS NalaThl 110 MATEHTHBIM CIIOpaM MpUIIlia K

BbIBOAY O HaJIMYHUU OCHOBaHUM AJI1 IPUHATHA Pocnarentom CICAYIOMICTO PCIICHUS.

yaoBjieTBopuTh Bo3pa:xkenue ot 04.09.2014 m npusHaTh npeaocTaBjIeHUe
npaBoBoil oxpanbl Ha Teppuropur Poccuiickoii ®enepanum 3HAKY 10
MexayHapoanoii perucrpamuu NelOO09891 neneiicTBUTENbHBIM B OTHOIIIEHUM
toBapoB 03 kmacca MKTY: «Huiles et lotions a usage cosmétique, y compigliiles
de massage a usage cosmétique, huiles essentiellmsmétiques, en particulier
préparations cosmétiques pour le bain autres qu'a sage médical, shampooings,
produits antisolaires (préparations cosmétiques pau le bronzage), crémes
cosmeétiques, poudres a usage cosmeétique, lingettesprégnées de préparations

cosmeétiques pour les soins de la peau (comprisesndecette classe); savons; lotions



capillaires; lingettes imprégnées d'huiles cosmétiges (comprises dans cette classe),
lingettes humides (comprises dans cette classe)rveettes humides (comprises dans

cette classe, batonnets ouatés (produits de toile}b.



