IIpunoxxenue
K pemrennto deaepanbHON CITyKObI
10 MHTEJUIEKTYaJbHOI COOCTBEHHOCTH

3AKJIIOYEHUE
KOJIJIETHH NMAJIATHI 0 NATEHTHHIM CIIOpaM
M0 pe3yJbTaTaM PAacCMOTPEHUs] BO3pPaKeHUsl

Komyerusi manatel 1Mo MaTeHTHBIM CIIOpaM B TOPS/IKE, YCTAaHOBJIEHHOM ITYHKTOM 3
crateu 1248[ paxxaanckoro komekca Poccutickoi @eneparmu (naree — Konekc) u [TpaBumamu
Mofa4d BO3PXEHWH W 3asBICHUH U WX paccMoTpeHus B [lamare mo maTeHTHBIM criopam,
yTBepkIeHHbIMU Tpuka3oM Pocmarenta ot 22.04.2003Ne 56, 3apeructpupoBaHHBIM B
MunucreperBe toctuimu Poccuiickoit @eneparmu 08.05.2003Ne4520, fianee — [pasuia
[1IIC), paccmotpena BozpaxkeHue ot 14.01.2014monqanHoe OO0 «Jlerenna Kpeima», Poccunst
(mnasee — 3asBuTeNb) Ha perieHue DenepanbHON  CITYXOBl MO0 HMHTEIUICKTYATBHOW
coOCTBeHHOCTH (nasiee — pernieHre PocriatenTa) o ToCyIapCTBEHHOM PETHCTPAIA TOBAPHOTO
3Haka 1o 3asBke Ne2012712368pu 3T0M YCTaHOBJICHO CIEIYIOIIIECe.

Ha peructpaiiio B KkauyecTBe ToBapHOro 3Haka 1o 3asBke Ne2012712368,c

npuoputetoM oT 18.04.2012 na wumsa 3asBuTens ObUIO 3asBICHO HW300pa3UTENILHOE
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A . .
obo3HaueHne < , BBIIIOJIHEHHOE B BHJE TOPU30HTAIBHO PACIIOJIOKEHHOW ITPABOM

MY>KCKOH PYKH.

[IpenocraBnenne NMpaBoBOW OXpaHbl TOBAPHOMY 3HAKy HMCHPAIIMBACTCS B OTHOILICHUU
toBapoB 16, 32, 331 ycayr 35, 41, 43uiaccoB MKTY, npuBeieHHBIX B IIEPEUHE 3aBKU.

Pocnarenrom 21.10.2013 npunATO pellieHHe O TOCYJapCTBEHHOM pEerucTpanyu
TOBApHOTo 3HaKa 1o 3asgBke Ne2012712368 otHorennn ToBapoB 16 u yeinyr 35 @actu), 41,
43 (gactu) kmaccoB MKTY 3asBrienHoro mnepedds. OCHOBaHUEM ISl TIPHHATHSL YKA3aHHOTO
pellieHNsl SIBUJIOCh 3aKJIIOYEHUE MO pe3ysbTaTaM 3KCIEPTH3bl, COMNIACHO KOTOPOMY ObLIO
YCTaHOBJIEHO, YTO B OTHOIIEHUH Bcex ToBapoB 32, 33kiaccoB MKTY u apyroit yactu ycimyr
35, 43 xnaccoB MKTY 3asBrneHHOe 0003HaYeHHE HE MOXKET OBbITh 3apEerHCTPUPOBAHO B

KauecTBE TOBAPHOTO 3HaKa Ha OCHOBaHUU TyHKTa 6 ctatbu 1483Konekca.



3akTroYeHne MOTHBHUPOBAHO TE€M, YTO 3asBJICHHOE O0O3HAYEHHE CXOJHO JIO CTENCHU
CMEIICHUSI C M300pa3UTEIbHBIM TOBAPHBIM 3HAKOM, 3apPETHCTPUPOBAHHBIM HA UMSI JIPYroro
JUIla B OTHOIIEHWH OJHOPOAHBIX ToBapoB 32, 33 m ycuyr 35, 43 wiaccop MKTY
(cBunerenbeTBo Ne311050 mpropurer ot 25.04.2005).

B Ilanary mo mareHTHBIM criopaM mocTymuio BospaxeHue oT 14.01.2014,moBojmw!
KOTOPOTO CBOJISTCS K CIICTYIOIIEMY:

- 3aBJICHHOE 0003HAUEHHE W MPOTHUBOIIOCTABIICHHBIN 3HAK HE SIBIISIOTCS CXOIHBIMH JI0
CTETICHU CMEIICHUS, TOCKOJIBKY

- B 3aBJICHHOM OOO3HAUYeHHUW Tpa(pUIeCKUil 27IEMEHT UCIIOIHEH B BUIE PHCOBAHHOTO
M300pakeHHs1 JxecTa (dJIeMEHTa MAHTOMHUMMKH) peabHOM MYXCKOW PYyKH, TOrja Kak B
MIPOTUBOTIOCTABIISIEMOM TOBAPHOM 3HAKE M300PA3UTENLHBIN 3JIEMEHT BBITIOIHEH CXEMAaTHYHO U
NPENCTAaBIsIET COOON COYETaHHE TeOMETPUUYECKHX (PUTYp HENpaBWIILHON (OPMBI, BHEIITHE
HATMIOMHUHAIOIIIX YEIOBEUECKYIO PYKY;

- B 3aMBJICHHOM OO0O3HAaUYE€HWHM OTCYTCTBYeT NBETHOM (oH, TOrma Kak
MPOTUBOTIOCTABJICHHBIM TOBAPHBIN 3HAK BBIITOJHEH B OEJIOM IIBETE BHYTPH YEPHOTO KBApaTa,
T.€. Ha YepPHOM (POHE;

- 3asBJICHHOE 00O03HAYEHHE TPENCTABIET cO00N M300paKEHNE JKECTa, BHIMOIHEHHOTO
NpaBoil MYKCKOM pyKOH, Torma Kak B IPOTHUBOIOCTABISIEMOM TOBAapHOM 3HAKE
M300pa3UTENHLHBIN SJIEMEHT TIPEICTABIIEH B BU/IC CXEMATHYHOTO N300paKEHUS JICBON PYKH;

- B 3asIBJICHHOM 0003HaueHUH N300pakeHa BHYTPEHHSIS CTOPOHBI KUCTU MY>KCKOW PYKH,
a IMEHHO JIQJIOHH C COTHYTHIMH BHYTPh Hee B (pajlaHrax Tpems MaIbIIaMH T0]T HAKJIOHOM BHU3
(ykazaTelbHbIM, CPEIHHM, OC3bIMSHHBIM) C HOITEBBIMU ILIACTHHAMH, OOJBIIMM MAJIbIIEM,
TIOHATHIM BBEPX MO JUArOHAIM, CTPEMSCH B JIEBBIN BEPXHUI yroi M300paKeHNUs, U TIPSIMBIM
MU3UHIIEM, OITYIIEHHBIM BHU3 TAKXKE IO JMArOHAIM, CTPEMSIIMMCS B JICBBIM HIDKHUN yroj
M300pa3UTENILHOTO AJIEMEHTA, TOTAa Kak B TPOTHBOMOCTABICHHOM TOBAapHOM 3HAKE
M300pa3UTENLHBIA  JJIEMEHT BBINIOJHEH B BHUAEC CXEMATUYHOTO W300pKECHUS BHEITHEH
CTOPOHBI PYKH C COTHYTBIMH TPeMsl MajibllaMd BHYTPh HEBUIAWMOU JIAJOHH, OTTOIBIPEHHBIM
MI3HHIIEM, PACHOJIOKEHHOM YETKO IO TOPU3OHTAJIM C HOTTEBOM IUIACTUHOW, M OOJBIINM

najabUEeM, HOAHATHIM BBECPX YCTKO 110 BEPTUKAJIH,



- B 3aSIBJICHHOM O0O3HAYE€HUH M300pKEHUE KUCTH MYXKCKOU PYKH 0OpaMIICHO 9aCThIO
pykaBa MHpKaKa, W3-TIOA KOTOpPOTO BHMJHA MamXKeTa pyOallky, Torja Kak B
NPOTHUBOIOCTABIIEMOM TOBAPHOM 3HAKE KUCTh PYKM OOpamiieHa T€OMETpUYecKor (QUrypow,
BHEIITHE HATOMUHAIOIIEH TOJIBKO MAaHKETy PYOaIlKH;

- 3asBUTENb OTMEYAeT, YTO TMpaKTHKa PETrUCTpallMu TOBapHBIX 3HAKOB B Poccuwu,
coZiepXKalux rpauueckud CXOHbIE AIEMEHTHI B OTHOLLIEHUH OJHOPOIHBIX TOBAPOB U YCIIYT,
CBUJETENILCTBYET B TOJIb3Y TOT'O, UTO OHU MOTYT OBITh 3apErUCTPUPOBAHBI HA MM PA3HBIX JIMII.

Ha ocHOBaHMM M3JI0’KEHHOTO 3asiBUTENb MPOCUT M3MEHUTH peleHue Pocmnarenra ot
21.10.2013u 3apeructpupoBaTh 3asBiICHHOE oOOO3HaueHue mo 3asiBke Ne20127123688B
KaueCTBE TOBAPHOI'O 3HAKA B OTHOLIEHUHM BCEX 3asBJICHHBIX TOBAPOB U YCIIYT.

K BO3paxeHuto ObUIM NPHUIIOKEHBI CICTYIONINE MaTePUAIbI.

- pacnieyatku U3 cetd VIHTepHET, coaeprKalie CBEICHUS] O CUMBOJIMKE JKeCToB — [1];

- xomsi JloroBopa o mepenade (OTUYKICHHM) HMMYIIECTBCHHBIX aBTOPCKUX IIPaB OT
16.11.2011 —[2].

W3yunB Matepuabl 1ena 1 3aciylliaB JIUII, Y4aCTBYIOIIMX B PACCMOTPEHUH BO3PAKEHH,
[lamata MO MaTEeHTHBIM CIIOpaM CYMTAET JOBOIbI BO3PAXKEHUS YOETUTEIHLHBIMU.

C yuerom gathel (18.04.2012)ipuoputera 3as8ku Ne20127123681paBoBast 6aza st
OLIEHKH OXPaHOCTIOCOOHOCTH 3asIBICHHOTO 00O3HAYEHHUS BKIIIOYAET B ceOs BBIIICYKAa3aHHBIN
Konekc u IlpaBuna cocraBieHus, MOJAa4M U PACCMOTPEHHUsI 3asBKM Ha PErMCTPALIUIO
TOBapHOTO 3HAKa U 3HaKa 00CiIyXuBaHusl, yreepxaeHuble [Ipukaszom Pocnatenta Ne32 ot
05.03.20033apeructpupoBanubiM  Munoctom Poccun 25.03.2003Ve 4322, flanee —
[TpaBuna).

B cootBerctBuM ¢ TpeOoBaHusmMu TiyHKTa 6 ctatbu 1483 Komekca He MOryT OBITh
3aperuCTpUPOBaHbI B KAUECTBE TOBAPHBIX 3HAKOB 0003HAYCHUS, TOKICCTBEHHBIE UJIU CXOHbIE
JI0 CTETIEHH CMEIICHUs] C TOBapHBIMU 3HAKaMM JIPYTUX JIUI], OXpaHsieMbIMU B Poccuiickoit
®denepanuu, B TOM YWCIE B COOTBETCTBHHM C MEXIYHAapOAHBIM JOroBopoMm Poccuiickon
®denepallvy, B OTHOUIEHUN OJHOPOIHBIX TOBAPOB U UMEIOIIMMHU O0Jiee paHHUM IPUOPHUTET.

B cootserctBuu ¢ myHkToM 14.4.2 lpaBun 0003HAYEHHE CUMUTAETCS CXOAHBIM JIO
CTENIEHU CMEUICHUSI C JPYI'MM OO0O3Hau€HHEM, €CIId OHO aCCOLMHPYETCSl C HUM B IIEJIOM,

HECMOTpPsA Ha HMX OTACIBHBLIC OTJIMYMS.



B coorBerctBum ¢ TpebGoBanusimu mnyHkTa 14.4.2.3 TlpaBun u300pasuTenbHbIC
00O3HAYEHUSI CPABHUBAIOTCA C HW300pa3WTENbHBIMA  OOO3HAYEHUSIMA, C OOBEMHBIMHU
0003HAYCHUSIMHA, ¢ KOMOMHUPOBAHHBIMA OOO3HAYCHUSIMU, B KOMITO3UIIMA KOTOPBIX BXOJIAT
M300pa3UTENHLHBIC M 00HEMHBIC DJICMEHTBHI.

CxoncTBO M300pa3UTENBHBIX 0003HAYCHUN OMpENeNsIeTcs] Ha OCHOBAaHUU CIIECTYIOIINX
MIPU3HAKOB. BHEITHsIS (JOpMa; HAIMYKE CHMMETPUHU WM OTCYTCTBHE CUMMETPUH, CMBICIIOBOE
3HAYCHHE; B M XapaKTep N300paKeHusl (HaTypaTMCTHIECKOE, CTHIIM30BAaHHOE, KAPUKATYPHOE
Y T.]I.); COYECTaHUE IIBETOB 1 TOHOB.

[lepeuncnenHbple MPU3HAKKA MOTYT YYUTHIBATHCS KaK KaKIbI B OTACIbHOCTH, TaK U
B Pa3IUYHBIX COUCTAHUSIX.

B cootBerctBum ¢ mynktom 14.4.3[1paBwi mpy yCTaHOBICHUH OJTHOPOJHOCTH TOBApOB
OTIPEEISAETCS PUHIUITAATEHAST BO3MOKHOCTh BOSHUKHOBEHUS Y TIOTPEOUTEIS MTPEICTABICHUS
O TIPUHAJISKHOCTH 3THX TOBAPOB OJTHOMY TPOU3BOIUTENIO. J[Js1 yCTaHOBJIEHUS OTHOPOIHOCTH
TOBapOB MPHHUMAETCS BO BHUMaHHUE poj (BHI) TOBApOB, MX HAa3HAYCHWE, BHJ MaTepHaia, W3

KOTOPOT'O OHU U3TOTOBJIEHBI, YCIOBHSA COBITA TOBAPOB, KPYT OTPEOUTENEH U Ipyrie NpU3HAKU.

A
PaccmarpuBaemoe 0003HaUeHNE 7" gpnseres M300pa3UTeNIbHBIM, BBITOJHEHHBIM

B BUJC IT'OPHU30HTAJIEHO paCHOHO}KCHHOﬁ r[paBoﬁ PYKHU C 3aIHYTBIMU IAJIbIIAMU.

[IpotuBONOCTaBIEHHBIN TOBApHBIM 3HAK MO cBHUAETENbCTBY Ne311050 :
ABJIAETCA M300pa3UTENIbHBIM, BBIMOJIHEH B BUIE KBaJpaTa YEPHOTO IBETA, BHYTPH KOTOPOTO
PACHONIOKEHO CTUIIM30BAaHHOE M300pakeHNE KUCTU PYKU C 3arHyThIMU Najiblamu. [IpaBoBas
OXpaHa 3HaKy Mpe0CTaBIeHa, B YaCTHOCTH, B OTHOIIEHHH ToBapoB 32, 33u yciyr 35, 43
kinaccoB MKTY.

CpaBHUTENbHBI  aHaMM3  MOKa3al, YTO  3asBlICHHOEe  OOO3HaueHWe U

HpOTHBOHOCTaBHeHHBIﬁ 3HAK HC ABJIAIOTCA CXOJHBIMH, ITIOCKOJIBKY 061]_[66 3PUTCIILHOC

BOCIIPHUATHC CPaBHUBACMbBIX 0003HaYECHMI Pa3JIMIHO B CHJTY HIOKCCJICTYIOLICTO.



- B TIPOTHUBOINIOCTABJICHHOM 3HaKe Ha (OHE YEPHOTO KBaJpara pacoyIoKEHO
CTWJIN30BaHHOE M300paKEHHWE B BHIC PYKH, HWCIOJHEHHOE OenmbiM IBeToM. [lpu 3TOM
M300paXKEHNE PYKU BBIITOJHEHO CXEMaTHYHO, B OOIIMX YepTax B YIIPOIIIEHHOM BHJIE;

- paccmarpuBaeMoe OOO3HAYE€HHE TMPEACTaBIIeT CcOOOW  pearucTHYECKOe
N300paKeHHUs] KHUCTH PYKH, BBIMOJHEHHOE TEXHUKOW Tpaduyeckoro pHUCYHKaA C
MPOPUCOBKOUN OTAEIBbHBIX JIEMEHTOB PYKH.

- KpOMe TOT0, 3asiBIICHHOE€ 0003HAYeHHUE B OTIMYHE OT MPOTUBOIMOCTABICHHOTO
3HaKa HE HMEET YEeTKOro oOpamieHus, ¢oHa, UYTO TaKXKe BIUSIET Ha pa3TUIHOE
BOCTIPUATHE.

[IpuHMMast BO BHUMaHHE W3JI0KEHHOE, Koyuierus [lamaTel mo maTeHTHBIM criopam
MPUXOUT K BEIBOAY 00 OTCYTCTBHH CXOJCTBA CPABHUBAEMBIX 0003HAYCHHI B IEJIOM.

OTCyTCTBHE CXOJCTBA HCKIIOYAeT HEOOXOIMMOCTh TPOBEIACHHUS  aHajIm3a
OJTHOPOJTHOCTH TOBAPOB U YCIYT.

YuuteiBas BBIIICH3IOKEHHOE, Kojuterws IlamaTel 1O TaTeHTHBIM crHopam He
yCMaTpHUBAET OCHOBaHHI IS MIPU3HAHUS 3asIBJICHHOTO 0003HauYCHUS
HECOOTBETCTBYIOIIUM TpeboBaHusM nyHKTa 6 ctatbu 1483 Kojekca B OTHOILIEHUHM BCEX
3asIBJICHHBIX TOBApOB U yCIIYT.

Komerust [lanatel mo maTeHTHBIM CIIOpaM TaK)Ke OTMEYAeT, YTO B BO3PAKCHUU U B
MaTtepraiax jaeia uMeercs uHpopMamms O TOM, YTO 3asBJICHHOE OOO3HAYCHHE SIBIISICTCS
HPOIOJDKEHUEM CEPHU M300Pa3UTEIIbHBIX TOBAPHBIX 3HAKOB 3asBUTEIIS (BBIOJHEHHBIX B BUJIC

n300pakeHus pykn) 1o ceuaereabcTBam: Ne499160 Ne499159 No499158.

YuuteiBas BBINICHU3JIOKCHHOC, KOJUICTHA IMAJIaThl 110 MAaTCHTHBIM CIIOPaM IIpHUIIJa K

BBIBOAY:

yaoBJaeTBOPUTH Bo3pakenue ot 14.01.2014, usmenutsb pemienue Pocnatenra ot

21.10.2013 u 3aperucTpupoBaTh TOBapHbIii 3HaK 1o 3aaBKe Ne2012712368.



