IIpunoxenue
K pemiennto DeepaabHON CITYKOBI 0 MHTEIUICKTYaTbHOM
COOCTBEHHOCTH

3AK/IIOYEHHUE
KOJIJIETHH NAJIAThl 10 NaTEHTHBIM CIIOPaM
10 pe3yabTaTaM paccMOTpPeHus X BO3paskeHus [] 3asiBJICHUS

Konnerust manatel Mo MaTEHTHBIM CIIOpaM B MOPSAKE, YCTAHOBJICHHOM IYHKTOM 3
cratb 1248 I'paxxaanckoro kojekca Poccuiickoit ®epepanun (manee — Komekc) u
IIpaBunamu nomauM BO3paXEHUUM W 3asABICHMM M KX paccMorpeHus B Ilamare mo
NAaTeHTHBIM CIIOpaM, yTBepXkIAeHHbIMU npukazom Pocmarenta ot 22.04.2003Ne 56,
3aperucTpupoBaHHbiM B MunucrtepctBe toctuimn Poccuiickoit ®@enepannu 08.05.2003
Ne4520 framee — Ipasuma IIIIC), paccmotpena Bo3pakenue ot 20.03.2014 momanHoe
borycnasckoii Kapunoii HpekoBHoi, MockBa (manee — 3asBHTENb), Ha pEIICHHE
denepaibHON  CITy’)KOBI 110 MHTEJUICKTYaJIbHOH COOCTBEHHOCTH (Hajee — pelicHue
PocmaTenTa) 0 rocyaapcTBeHHON PErrcTpallii TOBAPHOIo 3HaKa 1o 3asBke Ne2012718590,
IIPY 5TOM YCTaHOBHJIA CIICAYIOIICE.

O6o3nauenue no 3asaBke Noe201271859Q npuopurerom ot 05.06.2013asBneH0 Ha
PETUCTPAIMIO B KAYECTBE TOBAPHOTO 3HaKa B oTHoIIeHHH ToBapoB 03 kmacca MKTY.

Ha peructpanuio B KauecTBe TOBAapHOTO 3HAaKa 3asBJICHO CIOBECHOE OOO3HAYECHHE
«FREE TIME>»,BbITIOTHEHHOE CTaHAAPTHBIM MIPU(TOM 3arjIaBHBIMH OYKBaMU JIATUHCKOTO
andasura.

Ha ocHoBanmm 3axirodeHwst mo pesynbTaram skcrieptusbl Pocmatentom 09.01.2014
NPUHATO PEIIeHHE O TOCYJAPCTBEHHOM PEruCTpaliy TOBAPHOTO 3HAKA TOJIBKO B OTHOIICHUH
yactu ToBapoB 03 xmacca MKTY. CormacHo 3aKimO4eHHIO ObUIO YCTaHOBJEHO, 4YTO B
oTHomeHnn apyrod yactu ToBapoB 03 ximacca MKTY 3asBneHHoe 0003HaueHHE HE MOXKET
OBITh 3apErUCTPUPOBAHO B Ka4eCTBE TOBAPHOTO 3HAKA HA OCHOBAaHWM IyHKTa 6 CTaThu
1483Konekca.

3aKiIroueHne MOTMBHPOBAHO TEM, YTO 3asBICHHOE OOO3HAUYEHHWE CXOIHO JI0 CTENCHHU
cmerrenus co 3HakoM «FREE TIME» frexxnynapoanas peructparms Nel025225 ¢

KOHBeHIIMOHHBIM TiproputeToM oT 02.10.2009),mpaBoBasi oxpaHa KOTOpPOMY ObIia paHee



npenocrariieHa Ha Teppuropun Poccuiickoii @enepannu va nmst Beiersdorf AG, Unnastrasse
48, 20253 Hamburg (DE)epmanus B oTHOIIEHIH OAHOPOAHBIX ToBapoB 03 kimacca MKTY.

B mocrynuBmem B manmaTy mo mareHTHBIM cropam Bospaxkenun ot 20.03.2014
3asBUTENb BBIPA3WJ CBOE Hecornacue ¢ pemieHueM PocmatenTta. JloBOIBI BO3pa)KeHUs
CBOJISITCS K CJIETYIOIIEMY:

- 3adBUTENb YTOUHsET mnepedyeHb ToBapoB 03 kimacca MKTY wu ucnpammBaer
PETHCTPALIMIO 3asBJIEHHOTO OOO3HAYEHWS B OTHOIICHUU CIICAYIONINX TOBAPOB. «MBLIA;
MblIa J1€3MHGULIUPYIONINE; MblIa JUIsl OXKHMBJIICHHS OTTEHKOB TKaHEH; mpernapaThl s
3aMauyuBaHUs O€lbs; Mpernapathl JUIs JIOMEHUs (MOJKpaxMaauBaHUs); Mpenaparbl JJis
npuaaHus Oyiecka Oenblo; TpemapaTthl s MPUAAHUsS JOCKA, Tpemnaparbl IS CTUPKH;
npenapartbl Uil CyXOM YHCTKHW; MpenapaThl s yHaJeHHs KpacoK; MpernapaThl s
yAAJICHUsI PKaBUYMHBI; TPENaparhl JJisl YUCTKHU, TPEmapaThl XUMUYECKUE OBITOBBIC IS
OXKUBJICHUS KPAacoOK TpU CTHpPKE Oembs; NPOAYKTHl JJs HaBeaeHHs Onecka (mis
HOJIMPOBKH); cojia JUlsi OTOENMBAaHUS; COAa JUIs CTHPKH, COJAA JJISi YUCTKH, COJIM JUJIs
0TOEINBAHUI,

- 110 MHEHMIO 3asBUTEJII TOBAphl yTOUYHEHHOTO nepeyHst ToBapoB 03 kinacca MKTY
He oxHoponaHbel ToBapaM 03 kimacca MKTY, B OTHOIIEHHWH KOTOpPBIX MpENOCTaBlIEHA
IpaBoBasi oxpaHa Ha teppuropuu Poccuiickont denepanuu 3HAKy MO MEXIYHAPOIHOMU
peructpaiuu Nel1025225.

Ha ocHOBaHuM BBINIEU3TI0KEHHBIX JIOBOJIOB 3asBUTENb MPOCUT W3MEHUTH DPEIICHHE
Pocnarenra or 09.01.2014mo 3asBke Ne2012718590u 3apeructpupoBaTh 3asBICHHOE
0003HaUeHNE B KaYECTBE TOBAPHOTO 3HAKA B OTHOIICHWH YTOYHEHHOTO TIEPEUYHS TOBApPOB
O3 knmacca MKTY.

W3yuuB marepuaibl Jena W 3aciylliaB YYacTBYIOIIUX B PACCMOTPEHHM BO3pPAXKEHMUS,
majiata MO TIATEHTHBIM CIIOpaM CYMTAET JIOBOJABI, M3JI0KCHHBIE B BO3PAKCHUH,
HEyOeUTEITLHBIMH.

C yuerom nmatel (05.06.2012)1octymuienus 3asBku Ne2012718590npaBoBas 0a3za
JUIS OLEHKU OXPaHOCTIOCOOHOCTH 3asiBJICHHOTO 0003HAUEHUS B KAUECTBE TOBAPHOIO 3HAKA
BKJIIOUaeT B cebOst ynomsiHyThi Beiie Komekc u IlpaBuma cocraBieHus, nojaud u

pPacCMOTpEHHsI 3asBKM Ha PETHCTPAllUI0 TOBAPHOTO 3HAKa M 3HAKa OOCTY>KWBaHUS,



yTBepKAeHHbIe mpukazoM Pocmarenta Ne32 ot 05.03.2003, 3apeructprupoBaHHBIM
Muntoctom Poccum 25.03.20033a Ne4322, BerynuBime B cwry 10.05.2003 fanee -
[TpaBuia).

B cootBerctBUM ¢ momamyHkToM 2 myHKTa 6 cratbu 1483 Kogekca He MoOryT ObITh
3apEerrCTPUPOBAHbI B KAYECTBE TOBAPHBIX 3HAKOB 0003HAUECHHUS, TOKIECTBEHHBIE MIIA CXOTHBIE
JI0 CTETIEHH CMEIICHUs] C TOBapHBbIMU 3HAKaMM JIPYTHX JIUI], OXpaHsieMbIMU B Poccuiickoit
®denepanuu, B TOM YKCIE B COOTBETCTBHHM C MEXIYHApOAHBIM JOroBopoMm Poccuiickon
®denepallvy, B OTHOLICHUN OJHOPOIHBIX TOBAPOB U UMEIOLIMMU O0Jiee paHHUM MPUOPUTET.

B cootBerctBun ¢ mynktom 14.4.2 [lpaBun 0003Hau€HWE CUYUTACTCS CXOMHBIM IO
CTEMEHU CMEUICHUs] C APYrMM OOO3HAu€HHEM, €CIM OHO aCCOLMHUPYETCS C HUM B LIEJIOM,
HECMOTPSI Ha UX OTIEIbHbIE OTINYUSI.

B cootBerctBuu ¢ mynktom 14.4.2. 2ATpaBui, cioBecHble 0003HAYECHUSI CPAaBHUBAIOTCS
CO CJIOBECHBIMU 00O3HAUEHUSIMU M C KOMOMHHUPOBAHHBIMUA O003HAUYEHUSIMHU, B KOMITO3UIUH
KOTOPBIX BXOJISIT CJIOBECHBIE DJIEMEHTHI.

CXOICTBO CIOBECHBIX O00O3HAUCHWA MOXET OBbITh 3BYKOBBIM ((poHETHUECKHM),
rpaduueckuM (BU3yaIbHBIM), CMBICIIOBBIM (CEMaHTHYECKMM) M ONPENIEIISCTCS 10 PU3HAKAM,
W3JIOKCHHBIM B TIOITYHKTaX (a), (0), (B) mynkra 14.4.2. Alpapui.

3BYKOBOE CXOZICTBO OMPENENAETCS HA OCHOBAaHUU MPU3HAKOB, MEPEUUCIICHHBIX B ITyHKTE
14.4.2.2 §) IpaBui, a IMEHHO: HaIM4Ke OJIM3KHUX M COBIIAJAIOIINX 3BYKOB, OJIM30CTh 3BYKOB,
COCTaBIIIOIIMX O0OO3HAUEHHUS, PACIIONIOKEHUE ONM3KMX 3BYKOB M 3BYKOCOUETAaHHM TI0
OTHOUICHUIO APYr K JPYry, HAJMYME COBMAJAIONIMX CJOrOB M HX PACIOJIOXKEHHUE, YUCIIO
CJIOTOB B 00O3HAUEHMSAX, MECTO COBIMAJAIONIMX 3BYKOCOYETAHHWN B COCTaBE OOO3HAYEHHIA,
OJMM30CTh COCTaBa TJIACHBIX, OJM30CTh COCTaBA COIJIACHBIX, XapaKTep COBMANAIOUIMX YacTel
0003Ha4YeHU, BXOXKJIEHHUE OIHOTO 0003HAYEHUS B APYTrOe, yIapeHHe.

['padraeckoe cXOACTBO CIOBECHBIX 00O3HAYECHUI B COOTBETCTBUM C IMyHKTOM 14.4.2.2
(06) IlpaBun ompemensAOT MO OOIIEMy 3pHUTEIBHOMY BICYATICHUIO, BHIY MIpUQTa,
rpaguecKoMy HaIMCAHUIO C YYETOM XapakTepa OyKB, pacHoiI0KEeHUIO OYKB 10 OTHOILIEHHIO
JPYT K APYTY, aj(aBUTy U IBETOBOU TaMMe.

CMBICIOBOE CXOJICTBO OINPENENSIOT HAa OCHOBAaHMU IPU3HAKOB, MEPEUYMCICHHBIX B

nynkre 14.4.2.2 §) IlpaBwi. momoOwe 3al0KEHHBIX B O0OO3HAUCHMSX ITOHATHH, HICH, B



YaCTHOCTH, COBIAJCHUE 3HAYCHUS O0O03HAYEHUI B pa3HbIX S3bIKAX; COBMAACHHE OJHOTO U3
ANIEMEHTOB O00O3HAYCHWH, HAa KOTOPBIA MaJaeT JIOTUUECKOE YIApEHHE U KOTOpPbIA HMeEeT
CaMOCTOSITEIbHOE 3HAYEHUE, MPOTHUBOMOJIOKHOCTh 3aJI0KEHHBIX B OOO3HAYEHUSIX MOHSTUH,
UIEH.

[MpusHaku, mnepeurcieHHblC B NOAMyHKTax (a) - (B) yKa3aHHOro ITyHKTa, MOTYT
YUMTBIBATBCS KaK KaXKIbI B OTICIILHOCTH, TaK U B pa3IMUHbIX codeTaHusX (myHKT 14.4.2.2%)
[TpaBwn).

B cooterctBum ¢ mynktom 14.4.3[1paBui npu yCTaHOBJIEHUH OJHOPOTHOCTH TOBAPOB
NPUHUMAIOTCS BO BHUMaHHE poJ (BH/I) TOBApOB, X Ha3HAYCHHE, BUJ MaTepHaia, u3 KOTOPOro
OHH M3rOTOBJICHBI, YCIIOBHUS COBITA TOBAPOB, KPYT MOTPEOUTENEH U APYTHE MPU3HAKH.

3asBrieHHOE OO0O3HAYEHHE TIPEACTaBIsieT co00i crmoBecHoe oOo3HaueHue «FREE
TIME», BBINOJHEHHOE CTaHAAPTHBIM HIPU(TOM 3arjaBHBIMH OyKBaMU JIATMHCKOTO
andasuta. Perucrpanusi 3HaKa HCHOPAIIUMBAETCS B OTHOIIEHUH YTOYHEHHOTO IMEpEeyHs
toBapoB 03 kiacca MKTY: «wblna; Mbiia Je3MHPUUUPYIOMINUE; MbUIa JUISl OKUBJICHUS
OTTCHKOB TKAHEW; TpemapaThl I 3aMaduBaHUs O€mbs;, MpenapaThl I JIOUEHUS
(momkpaxManMBaHuUs); TpenapaThl I TpUaHus Oyiecka Oenblo; mpenaparbl IS
MPUAAHKS JIOCKA, IPenapaTsl sl CTUPKH; TIPenapathl JJisi CyXO0H YMUCTKU; TPemapaThl s
ylaleHus KpacoK; Npemnaparbl i YAAJCHHUsS p>KaBUMHBI, Tpernaparbl M YUCTKH;
npenaparbl XUMUYECKHE ObITOBBIC ISl 0KUBJICHUSI KPACOK MPU CTUPKE O€bsl; MPOAYKTHI
11 HaBeZieHus Oecka (IU1sl TOJMPOBKH); coja JJisi OTOSNMBaHUS, co/la ISl CTUPKH, COJa
JUTSL YACTKH; COJIU JJI1 OTOCIIMBAHUSI».

[IpoTuBOMOCTaBIACHHBIN 3HAK MO MeXAyHapogHou peructpamun Nel025225
mpeacTaBiIsieT coboil  cioBecHoe oOo3nauenne «FREE  TIME», BwimomHeHHOE
CTaHJApTHBIM MPU(TOM 3arjaBHBIMH OykBamMM JIaTHHCKOro andasuta [1]. [IpaBoBas
oxpana Ha Tteppurtopun Poccuiicko @enepanuy MPEIOCTABICHA B OTHOLICHUU
orpannuyeHHoro mepeuns ToBapoB 03 kmacca MKTYVY: «perfumery products; body and
beauty care preparations; deodorants for persos@l antiperspirants (antiperspirant
toiletries)» f{lapdromepHas TpPOAYKIMSA, KOCMETHYECKHE TMpermaparbl JJs  Tena,
J€30/I0PAHTHI ISl JIMYHOTO TIIOJIb30BAaHUS, AHTUIIEPCIUPAHTHI (MIPUHAIJICKHOCTH IS

AHTHIIEPCITUPAHTOB).



AHanmM3  OXpaHOCMOCOOHOCTH  3asBJICHHOTO OOO3HAUEHWS HAa  COOTBETCTBUC
TpeboBaHusM myHKTa 6 ctaten 1483Koaekca mokasan crieayroree.

[Ipy cpaBHUTETHLHOM aHAJIM3€ 3asBJIECHHOTO OO0O3HAYEHMSI C MPOTHUBOMOCTABICHHBIM
3HaKOM [1] yCTaHOBJICHO, YTO OHH COJEPIKAT B CBOEM COCTaBe (DOHETHUYCCKH U CEMAaHTHICCKU
TOXKJIECTBEHHBIN ciioBecHbIH 3ieMeHT «FREE TIME» uTo 3asBuTeneM He ocriapuBaeTcs.

Wcnonb3oBaHue craHgapTHOrO Ipu@dTa YEpHOTO I[BETA M OJWHAKOBOTO aidaBuTa
COMKAeT COTOCTABIIIEMbIEC 3HAKH TPapUICCKH.

Uro kacaercsi ogHopoaHoctd ToBapoB 03 kimacca MKTY, To kojuterus manarsl IO
MATEHTHBIM CIIOPaM OTMEUAET CIICAYIOIIIee.

B cBs13u ¢ Tem, uTO 3asBICHHOE 0003HAUEHHE, PETHCTPAIUS KOTOPOMY HCIPAIMBACTCS
B otHomieHun ToBapoB 03 kimacca MKTY, mpakTtudecku TOXKAESCTBEHHO (€CTh HEOOJBIINE
OTIMYUS TI0 MIPUPTOBOMY HCIIOJHEHUIO CJIOBECHBIX 3JIEMEHTOB) IPOTHBOIOCTABICHHOMY
3HaKy 10 MexXIyHapoaHou peructpaimuNel025225, onacHOCTh CMEIIeHHs OYeHb BBICOKA, U,
CJIEZIOBATEIILHO, IIIMPE UANa30H TOBAPOB, KOTOPHIE MOT'YT PACCMATPUBATHCS KaK OJTHOPO/IHBIE.
J171s1 TOBapoOB, peatn3yeMbIX Yepe3 POSHUIHYIO CETh, BEPOSITHOCTH CMEIIICHHS BBIIIIE.

Tak, ToBapel 03 kitacca MKTY, B OTHOIIIEHUM KOTOPBIX UCHPAIIMBACTCS PErHCTPALIUs
3asBJICHHOTO 00O3HAYeHHs («MbLIA, MBUTA JIC3UHQPHUITUPYIOIIHE») OXHOPOAHBI ToBapam 03
ki1acca MKTY, B OTHOIIIEHHM KOTOPBIX IMPEIOCTaBJIEHA MpaBOBas OXpaHa Ha TEPPUTOPUU
Poccuiickoii denepanvu MpOTUBOIOCTaBICHHOMY 3HaKy [1] («ae3omopaHThI AJIsl JIMYHOTO
MOJIb30BAHMS, aHTHIIEPCITUPAHTHI»), IIOCKOJIbKY, TTOCKOJIBKY OTHOCSTCS K OJHOW POIOBOMH
rpynmne (cpeacTBa Mo yxXoay 3a TeJIOM), UMEIOT OJHMH KPYT' MOTpPeOUTeNIeld U YCIOBUS HX
peanu3aluu.

Takum oOpa3om, 3asBICHHOE O0O3HAYECHHWE W IPOTHBOIIOCTABIICHHBIM 3HAK [1]
SIBJISIFOTCSL CXOJIHBIMU JIO CTENEHM CMENIEHHUS B OTHOIICHHH OJHOPOAHBIX ToBapoB 03
knacca MKTY. B cBsi3u ¢ 3THM BBIBOJ O HECOOTBETCTBHMH 3asiBJIEHHOTO 00O3HAYCHHS
TpeboBanusM TyHKTa 6 ctatbu 1483Kopaekca siBiasieTcst MpaBOMEPHBIM.

YuuThIBas BBIMICU3I0KEHHOE, KOJUJICTHS TajlaThl MO MaTeHTHBIM CIIOpaM MpUIILIa K
BBIBOJTY:

0TKa3aTh B yaoBJeTBopeHun Bo3paxeHnus ot 20.03.2014 u ocTaBUTH B cuJjie

pemienne Pocnarenta ot 09.01.2014.



