IIpunoxenne k pemennto denepanbHON CITyXKOBI IO
WHTEJUIEKTyaIbHON COOCTBEHHOCTH

3AK/IIOYEHUE
MO0 pe3yJbTaTaM paccMOTPEHHs BO3PaKeHHsI

Konnerust B mopsike, yCTAaHOBJICHHOM YacThiO YETBEPTOU [ paskaaHCKOTO KOAEKca
Poccuiickoit ®enepanmu (manmee — Komekc) u [lpaBuimamu momaum BO3paKeHHU WU
3asBJICHUN W WX paccMOoTpeHus B [lajiare mo MaTeHTHBIM CHOpaM, YTBEPKICHHBIMH
npukazoM Pocnarenta ot 22.04.2003Ne 56, 3apeructpupoBaHHbIM B MUHHCTEPCTBE
toctuiin Poccuiickoit @eneparuun 08.05.2003 Ne4520, paccMoTpena mocTynuBIiee
05.04.2019 Bospaxkenue, mnomanHoe IIAO «MockoBckas KoHauTepckas (adpuka
«Kpacubiii OkTs10pp» (masiee — o, moaasmiee Bo3pakenue, [TAO «KpacHbli
OKTs0pb») MPOTHB TPEIOCTABIICHUS IPABOBOM OXpaHbl TOBAPHOMY 3HAKy IIO
ceuzetesbcTBY Ne469030,mpu 3TOM yCTaHOBHIIA CJICTYIOIIIEE.

OcnapuBaemblii ToBapHbI 3Hak 1o 3asBke Ne2011725232c¢ mnpuopureTrom OT
05.08.20116w11 3apeructpupoBan B ['ocynapcTBEHHOM peecTpe TOBapHBIX 3HAKOB U
3HakoB oOciykuBaHus Poccuiickoit ®deneparun 21.08.2012a No4690308B oTHOIIECHUHN
toBapoB 30kimacca MKTY na ums OO0 «ACTOK» (nayree - mpaBooOIagaTelp).

B kauectBe TOBApPHOI'0 3HaKa 3apCruCTpupoBaHo KOM6I/IHI/IpOBaHHOC 0003HaUYCHHUE

gect”

npeactaBisitoniee  coboir  crmoBecHbIt  dnemMeHT  «BECEJIBIE»,  BBIMOTHEHHBIH

OpUTHHAIILHBIM MIpu(TOM OyKBamMH pycckoro andaButa, U N300pa3UTEIBHBIN JJIEMEHT B
BH/JIC JIBYX CTUJIM30BAHHBIX M300paKEHUHN PAKOB.

B ®enepanbHyto ciayxOy 1O HWHTEUICKTyaJbHOW COOCTBEHHOCTH (majee —
Pocnarent) 05.04.201%10cTynuiio Bo3paxeHue, B KOTOPOM H3JI0KEHO MHEHHE O TOM, YTO

MpaBoOBasi OXpaHa TOBAPHOMY 3HaKy mo cBUAETENbCTBY Ned69030B OTHOIICHUH YaCTH



toBapoB 30 knacca MKTY npenocraBineHa B HapylieHHE TpeOOBAHUMN, YCTAaHOBIIEHHBIX
MYHKTOM 3 cTaThu 6 3aKOHA O TOBApHBIX 3HAKAX.

J1oBO1bI BO3paXKEHUS CBOJATCS K CIEIYIOLIEMY

- B COOTBETCTBHHM C IyHKTOM 3(2) PexoMeHmanuii 1O OTIENBHBIM BOIPOCAM
AKCIIEPTU3bl 3aABJIICHHBIX O0003HAYEHWM, IJIsI TOTO, YTOOBI OMNMpPEAENIUTh, CIHOCOOHO JH
0003HaueHNE BBECTHU MOTpeOUTENs B 3a0TyKIEHUE, 1IEJIECO00pa3HO OTBETUTH HA BOIPOC -
MOJKET JIM OHO BBI3BAaTh Y MOTPEOUTENS aCCOLMATUBHOE MPEICTABICHHIE O TOBApPE, KOTOPOE
CITIOCOOHO BBECTH MOTPEOUTENIS B 3201y )KICHHUE;

- cyabl B IlocranoBinennn ®AC Mockockoro okpyra ot 07.08.2012mo gemy
NeA40-107148/11-12-822 [tonmua» VS. <Pycckas pgonmHa»), B IloctaHoBiIeHHH
JleBsitoro apoutpakHoro anesuisiuonHoro cyiga ot 31.01.2012 mo nemy NeA40-
149375/10-51-1260 («SBH» vs. «SBHxwka3piBatoT, 4YTO CIOCOOHOCTH BBEIACHHS
notpebutenst B 3a0iyXaeHHe O0003HAYeHHMEM MOXET BO3HUKHYTh B pe3yJibTare
accolualuii ¢ HMHBIM TMPOU3BOJUTENEM, OCHOBAHHBIX Ha TMPEIIIECTBYIOIIEM OIbITE
MOTpeOUTENS,

- OCMapWBaeMbld TOBapHBIA 3HAK BBOJUT B 3a0dyXKIEHUE TOTPEOUTEINS
OTHOCHUTEIFHO MTPOU3BOIUTEINS TOBAPOB,;

- TTAO «Kpacubiii OKTAOpE» sIBIs€TCS Mpou3BoauTeaeM KoH(peT «PakoBbie
MIEHKU» ¢ HM300paKeHHEM KpPaCHOro0 paka Kak MUHMMYM ¢ 1926 r., mpou3BOIUIO HX
BIUIOTH JIO JAThl MMOJIa4X 3asiBKA Ha ocriapuBaeMblil ToBapHbIM 3HaK «PAUKU-/IPYXXKN»
C U300paKEHHEM KpacHOTO0 paka M MPOU3BOJUT HX IO HACTOAILEE BpeMs, YTO
MOJITBEPXKIAETCSl TOJOBBIMU OTUeTaMu (HaOpUKH, KOMHUSIMH 3TUKETOK KOH(eET «PakoBbie
meiiku», copaBkoil [TAO «Kpacubiit OxTs0pp» 00 00beMax NPOM3BOACTBA KOH(ET,
cratbsiMu B razete «Hamra IIPABJIA» 3a 1946, 1954, 1956, 1958, 1959, 1961, 1964, 1965
1971, 1972, 1973, 19'Ffr. u np. TOKyMEHTaMH,

- TTAO «KpacHbiii OKTIOpb» TaKXkKe SBISIETCS MPaBoo0IagaTeIeM TOBAPHOTO 3HAKA
«PakoBbIe IMIEUKHW» C H300paKEHHUEM KpacHOro paka mo cBuaeTeabcTBy Nel05553 ¢

npuopureroM ot 23.08.91, 3apeructpupoBanHbiM B oOTHomeHuu ToBapoB 30 kimacca

MKTY;



- ocymecTtBisiemMoe (HaOpuKOi TPOU3BOJICTBO KOHIAUTEPCKUX W3ACIAA O]
o0o3HaueHneM «PakoBbie MEHKU» ¢ N300paKEHNEM KPACHOTO paKa HOCUIIO MHTCHCUBHBIN
XapakTep Ha MPOTHKESHUH JIMTEILHOTO rnepuoja Bpemenn (0onee 85 ner na 2011r.) mo
JIaThI IPUOPUTETA OCTIAPUBAEMOTO 3HAKA;

- BeIBeAss Ha pbHIHOK B 20X romax XX Beka KOH(METhl «PaKoOBbIC IMIEHKHU»C
nzo0paxenueMm KpacHoro paka, [IAO «Kpacupiii OKTIOpb» MOJAAEPKUBACT 3HAYUTEIbHbIE
rOJIOBbIE 00BbEMBI MPOU3BOJICTBA JAHHOTO MPOJYKTa BIUIOTH JO HACTOSIIETO MOMEHTA.
Tak, B nepuoa ¢ 1926r. mo 2011r. (TOo ecTh A0 AaThl IPHOPHUTETA TOBAPHOTO 3HAKA ITO
cBuieTenbeTBY Ne469030)makcumanbHbI 00BEM BBITYCKa KOHIUTEPCKOM MPOAYKIINK Ha
2011r. coctaBun 983 817kr koHdeTr «PakoBbie MEHKU» B TOJ, MPU 3TOM 00NN 00BEM
IPOU3BOJCTBA KOH(PET IMojJ KOMOWHHUPOBAaHHBIM 0003HaueHHeM «PaKoBble IIEUKU»,
npousBeneHHoil [TAO «Kpacubrit OkTs0pp» u muneHsuaramu ¢ 1926 r. mo 2011 r.,
coctaBui1 He MeHee 27 561 94&r;

- KOHAWTEpCKas MNpoAyKUMs 1o o0o3HaueHueM «PakoBble IMIEHKU» C
M300paKEHNEM KPAacCHOTO paka MIMPOKO MpeacTaBlieHa Mo Bcedl Poccum, pa3BeTBiieHHAS
JTUCTPUOBIOTOpPCKAsl ceTh W Jioructuueckue Bo3MokHOCTH [TAO «KpacHbiit OKTS0pE» U
ero ympassitomeid kommanuu — OOO «OObequHEHHBIE KOHIUTEPHD» MO3BOJSIOT
IpoJaBaTh YKa3aHHYIO MPOJIYKLHIO BO BCEX KpymHeHmmx ropojax Poccum u ctpanax
OJI>KHEr0 W JalibHEro 3apyOexbsi, B 4acTHOCcTH, B Apmenuu, [py3un, Kupruzum,
Momnnose, Typkmennn, Tamkukuctane, Typkmenucrane, crpanax EC, A6xa3uu, FOxHoi
Ocetuu u np.;

- B IEJISIX TOBBIIIICHUSI TOTPEOUTENHCKOTO WHTEPECA HAa MPOTHKEHUN BCEH UCTOPUU
MPOM3BOJACTBA KOH(ET moja obo3HaueHueMm <«PakoBble mielku» (abpuxoin «KpacHbIi
OKTsI0pb» MCHOJNB3YIOTCS pa3IMuHbIe BAPUAHTHI AU3aiiHA YITAKOBKH, ITPU 3TOM OCHOBHOM
uJeel Mr3aifHa YIaKOBOK SIBIIIETCS BBHIPAOOTKA acCOMMAIM UMEHHO C MPEACTaBUTEIIEM
IpyNIbl  pakooOpa3HbIX — KpPAacHOrO paka, HM300paKeHUs KOTOPOTrO HEU3MEHHO
UCIIOJIb3YETCS BO BCEX BapUaHTax AU3alHOB yrnakoBKkH, HauyuHas ¢ 20x rogoB XX Beka,;

- HAa OCHOBAaHWU BBIIICU3IIOKCHHBIX JIaHHBIX, YYHUTHIBAs JUIUTEIBHOCTh W
HENPEPBIBHOCTh MCIOJB30BaHUS 0003HaueHUsT «PakoBble MIEHKU» B OTHOIICHUHU

KOHAUTEPCKOI MPOAyKINH, O0NbIINe 00BeMbl IPOU3BOACTBA TaHHOM MPOIYKIIUH, a TAKKE



Y3HABaEMOCTh M TPU3HAHUE MPOIYKIIUU MOTPEOUTETSIMUA, MOKHO MPUNUTH K BBIBOIY, YTO
o0o3HaueHne «PakoBble MIEHKH» C M300paK€HHMEM KpPacHOTO paka Ha JaTy MpUOpUTeTa
ToBapHOro 3Haka mo cBuaeTeabcTBy Ne 469030, y)xe ObUIO XOpOIIO HW3BECTHO Kak
Ha3BaHME KOHAUTEPCKOM MpoayKuuu mpousBoacTBa Gpadpuku «Kpacubrit OKT0pb»;

- aHaAJIN3 PTHKETOK NMpOoAYyKIuKu «PakoBbie merkn» ¢adpuku «KpacHblii OKTIAOpH»
B nnepuoa ¢ 1926r. no Hacrosiee BpeMs OKa3bIBAET, YTO HA BCEX ITUKETKAX HEM3MEHHO
NPUCYTCTBYET M300paXkeHue KpacHoro paka, ¢ 50x romoB XX Beka MO HACTOsIIEE BpEMS
¢dabpuka «KpacHblii OKTAOPH» UCMONB3YET ITUKETKY C MOBTOPSIOMIMMCS M300pa’keHueM
KpacHOT0 paka B LIEHTPE OSTUKETKM C HAHECEHHBIMH MEXJIYy HHMH CIOBECHBIMU
AIIEMEHTaMHU, 10 0OKaM YKa3aHHBIX STUKETOK HEM3MEHHO PACIOJIOKEH JOroTun (Gpadpuku
«Kpacnbiii OKTAOpBH»;

- CpaBHEHHE OCMApHWBAEMOTO TOBAapHOTO 3Haka 1o cBuaeTenbcTBY Ne469030 u
TUKETKH KOH(peT «PakoBble MmIeHKW» mnpous3BoAcTBa ¢adpuku «KpacHbplii OKTIOpH»
MOKAa3aJI0 HaJMYME CXOJCTBA JO CTENEHU CMEIICHHS MEXIY YKa3aHHBIMH TOBapHBIM
3HAKOM M 3THKETKOI, OCHOBAHHOTO Ha CXOJICTBE CIEAYIOUINX 3JIEMEHTOB: B IIEHTPAIbHON
YacTH KOMIIO3MIIMHM PACHOJIOKEHbl CTUIIM30BAHHBIC, TOPU30HTAILHO OPUEHTHUPOBAHHEIE,
MOBTOPSIOUINECS B BEPTUKAIBHOM MIOCKOCTH M300paXEHUsI PaKOB; B IEHTPAIbHONU YacTU
MEXAY M300pa3UTENbHBIMU 3JIEMEHTaMU - pakaMH, [PUCYTCTBYIOT CJIOBECHbBIE
0003HaUYeHus; OCHOBHOM (OoH - Oenbli, M300paKeHHs PAKOB B TOBApPHOM 3HAaKE U B
ATUKETKE KOHAUTEPCKUX M3AeNnii «PakoBbIe MEHKN>» BHIMOIHEHBI KPACHBIM I[BETOM,;

- U300paKEHUE KPACHOTO paka CEMAaHTUYECKH HE CBSI3aHO C KOHAUTEPCKUMU
U3JICUSIMA M TI0TOMY HM3HAYaJlbHO 00Magano u o0JanaeT BBICOKOW pa3iMuUTENIbHON
CIIOCOOHOCTBIO B OTHOIICHUU KOHAMTEPCKUX M3/ENUl, B CBSI3U C YUeM KOMOMHHUPOBAHHOE
o6o3nauenne «BECEJIBIE»+u300pakeHre AByX KpacHBIX pakoB 0e€3 TpyJa MOXKET
BbI3BaTh CMELICHHE C M300pa3uUTENbHBIM JJIIEMEHTOM B BHJE KpacHOro paka,
ucroiabzyemoro dadpukoin «KpacHsiii OKTIOpb» MpU MapKUPOBKE KOHQET;

- C YY4E€TOM HIMPOKOW M3BECTHOCTH M300pa3UTENHHOIO 3J€MEHTA B BUJIE KPACHOTO
paka B OTHOIICHUHM KOHJIWUTEPCKUX HM3ACNUN Ha JaTy MOJayM 3asBKU Ha TOBAapHBINA 3HAK
«BECEJIbIE» ¢ n300pakeHreM JIByX KpPacHBIX PakoB CJIEAYeT MPHU3HATh, YTO OCHOBHOE

BHMMAHHC B OCIIapUBACMOM TOBApPHOM 3HAKC IIaAaCT Ha H306p33HT€J'IBHBII>i 9JICMCHT B



BUJE KpAacHOrO paka, KOTOPbII HECET OCHOBHYIO CMBICJIOBYIO Harpy3sky B
KOMOMHHPOBAaHHOM TOBapHOM 3HaKe 1o cBuaeTenbecTBy Ne469030;

- M3BECTHOCTh M IOMYJIIPHOCTh KOH(pET «PakoBble MICHKN» U UX MPOU3BOAUTENSA
babpuku «KpacHblil OKTAOpH» Mpu O0TCyTCTBUM TakoBoil B 2011r. y KOMOMHUPOBAHHOTO
o6o3nauenus «BECEJIBIE» ¢ wu3o0pakeHueM JIBYX KpacHBIX PAKOB, HCIOJIb30BaHbI
npaBooOiasaTeseM OCIapuBaEMOro TOBAPHOTO 3HAaKa JJI CO3/IaHUs MPUBJIEKATEIBHOTO
oOpasa mpoxykiuu, MapkupoBaHHOW o0o3HaueHuem «BECEJIBIE» ¢ wu3obpaxeHnuem
KpacHbIX paKOB, BbI3bIBas JIOBEpUE IMOTpeOUTENeH K JTOW MPOAYKIMU U €€
MPOU3BOJUTENI0, OCHOBAaHHYIO Ha JIOSUIBHOCTH TMOTpeOuTeNned K MPOAYKLUHUUA TIOJ
Ha3BaHueM «PakoBble mieiiku» npousBojcTBa Gpadpuku «Kpacubiii OKTAO0pb», BBOIS, TEM
CaMbIM, TTOTPEOUTENEH B 3a0TyKICHHE.

Ha ocHoBanu# m3noxeHHOTO JIMIIO, MOAABIIEe BO3PAXKEHUE, TPOCUT YAOBIECTBOPUTH
BO3paXEHUE M MPU3HATh HEACHUCTBUTENBHBIM MPEAOCTABICHUE MPABOBOM OXpaHbl
TOoBapHOMY 3HaKky 1o cBuaeTenbcTBY Ne469030B orHomennu yactu ToBapoB 30 kiacca
MKTY, yka3aHHbIX B CBUJICTEIBCTBE, a MUMEHHO — BadM, H3IACIHUS KOHIAUTEPCKHE,
U3JIETUsST KOHAMTEPCKHE JUIsl YKpalleHUs] HOBOTOJIHUX €JIOK, M3ENUsl KOHJIUTEPCKUe
KeneoOpasHble, W3JENHsl KOHIUTEPCKHE W3 CIHAJAKOr0 TeCTa, NPEUMYIIECTBEHHO C
HAYMHKOM, U3JeHsl KOHAUTEPCKUE Ha OCHOBE apaxuca, U3e/us KOHAUTEPCKUE Ha OCHOBE
MUHIas1, KOHPeTbl, KOHGEThl JaKpuyHble, KOH(METH MATHBIC, JIEJICHIIbI, Macca ClaaKas
MOJIOYHAS I KOHJIWUTEPCKUX WU3Jeinid (3aBapHOH Kpem), MATa Ui KOHIUTCPCKHX
U3JCIUI, TACTWIKU [KOHAWTEPCKUE W3JACHs|, TIeYCHbe, IOMAJKH [KOHIUTEPCKHUEC
U3JIeNusl|, TMPSHUKY, IMyApa Uil KOHAUTEPCKUX W3JENIUN U3 CIaJKOTO CIOOHOTO TecTa,
CllagKkoe CHO00HOE TEeCTO ISl KOHIUTEPCKUX W3JAENUil, CIagoCcTH, TOPThI (PPYKTOBO-
ATO/IHbIC, YKpAILEHUS CHhEJAOOHBIE UIsi KOHIUTEPCKUX H3IEIUM W3 CIAAKOTO CIOOHOTO
TeCTa, XaJiBa, HOKOJIaI.

K BO3pakeHUIO MPUIIOKEHBI CIIETYIONINE MaTepUAIIbI;

- pacrieyaTka cBeleHMM M3 PeecTpa TOBapHBIX 3HAKOB M 3HAKOB OOCITYXKHUBaHMS

Poccniickont denepanyy B OTHOLIEHNUN PETMCTPALMA TOBAPHOI'O 3HAKA IO CBUIETEIBCTBY

Ned69030 [1];



- ucrtopuueckas cnpaBka [IAO «MockoBckas koHautTepckas ¢adbpuka «KpacHbiii
OxTs6pH>» [2];

- KOIIMH rojoBbIX 0T4eTOB (habpuku «Kpacuwiii OKkTa0ps» ¢ 1926roma [3];

- KONHWU HCTOPUYECKOTO HTHKeTa KOH(eT «PakoBbie MIEUKU» C H300paKCHHEM
KpacHoro paka [4];

- xonuu ra3et «Hamra [TPABJIA» 3a 1946, 1954, 1956, 1958, 1959, 1961, 1964, 1965
1971, 1972, 1973, 19% . [5];

- xonuu katanoroB (abpuku «Kpacueii Oxtsa6pe» 1926, 1970, 1995, 1999, 2000,
2005, 2006, 2018r. [6];

- KOIIMU Harpaj 3a NpoayKIuio «PakoBsie merku» [7];

- KOINHH CEPTUPHUKATOB COOTBETCTBUSA U JIEKJIApallis COOTBETCTBUS Ha KOHAUTEPCKYIO
MPOAYKIIMIO C HCITOJIb30BAHUEM dTUKETKH «PakoBbie meHku» [8];

- cmpaBka [TAO «Kpacubiii OkTa0pb» 00 00BbeMax Bbllmycka kKoHpeT 3a 1926-201% 1.
[9];

- KOIHUU CBUJETEIHCTB HA TOBAPHBIM 3HAK «PakoBbIe MIEHKU» C H300paKCHHEM
KpPacHOI0 paka, 3aperucTpupoBaHHbIX B Poccuiickoit ®denepanuu [10];

- KOTIMM CBUJIETEIHCTB O PETUCTPAIMU TOBAPHOTO 3HAKa «PaKOBbIE MIEHKW» HA HMS
I[TAO «Kpachbiit OkTs10p» 3a pyoOexom [11].

VYBeOMJIEHHBI B YCTAaHOBJIEHHOM TMOPSAKE O TOCTYIHUBILEM BO3PAXKEHUU

MpaBoo0IaaaTeNlb OT3bIBA HE TIPEICTABIII U B 3aCEIaHUH KOJIJICTUH HE y4aCTBOBAJL.

WN3yuuB marepuansl Jiela W BBICIYLIAB JIMI, YYacTBYIOIIMX B PacCMOTPEHHUU
BO3PAXKEHUS, KOJUIETUS COWIa JOBOIBI BO3PAKECHUS YOS TUTECIIbHBIMU.

C yuerom patel (05.08.2011) npuopurera oCHapuBaeMOro TOBApHOTO 3HAKa
npaBoBasi 0a3a JUIsl OIIEHKU €ro OXpaHOCIOCOOHOCTH BKJIoyaeT B ce0si Konekc u
[IpaBuna cocTaBieHHs, TOJAYM W PACCMOTPEHHUS 3asIBKM Ha PETHCTPAIUIO TOBAPHOTO
3HaKa W 3HaKa OOCIy)XMBaHUA, YyTBepXKAeHHble Tmpukazom Pocnatenta Ne 32 ot
05.03.2003 3apeructpupoBanibiM Munioctom Poccun 25.03.20033a Ne 4322 franee —
[TpaBuna).

B cootBercTBuM ¢ noanyHkroMm 1 mynkra 3 ctateu 1483 Kojaekca He mormyckaeTcs

roCyJapCTBEHHAsi pPETUCTpaIMs B KA4eCTBE TOBAPHBIX 3HAKOB  00O3HAYCHUH,



MIPEACTABIISIFONINX COOO0M MM COAEPKAIINX DJIEMEHTHI, SIBIISIOMIUECS CIOCOOHBIMHU BBECTH
moTpeOuTeNs B 3a0TyKI€HNE OTHOCUTEIHLHO TOBapa MO0 €ro U3rOTOBUTEIIS.

B cootBerctBun ¢ myHktom 2.5.1 IlpaBun k Takum 0003HAYEHUSIM OTHOCSITCA,
B YaCTHOCTH, OOO3HAUYEHUS, MOPOKIAIOIIUE B CO3HAHUHU MOTPEOUTENsT MPEACTABICHUE
00 omnpeneneHHOM KayecTBE TOBapa, €ro HM3TOTOBUTENE WM MECTe MPOUCXOXKICHUS,
KOTOpPO€ HE COOTBETCTBYET AeicTBUTENbHOCTH. O003HAUCHNE TIPU3HACTCS JIOKHBIM HITH
BBOJIAIIUM B 3a0JTyKJICHHUE, €CIIN JIOXKHBIM WJIM BBOJSIIIUM B 320 Ty)KICHUE SBISICTCS XOTS
OBl OJTUH U3 €TO SJICMEHTOB.

OcnapuBaemblii TOBapHBIN 3HaK 1o cBUAETEIbCTBY Ne4d69030npencranmisier coboit

gect”

KOMOWHUPOBaHHOE 0003HAYCHUE , BBIIIOJIHEHHOE B CHHEM,
KpacHOM, OJIETHO-KPACHOM Y YEPHOM I[BETOBOM COUYCTAHUM.

[IpaBoBass oxpaHa TOBapHOMY 3HAKy IpEAOCTaBliecHa B OTHOIICHHH ToBapoB 30
kiaacca MKTY — apomaTu3aTopsl, apoMaTH3aTOPhI [3a MCKIIOUYEHHEM 3(PHUPHBIX Macel),
OanbsiH, OWCKBUTHI, OJIMHBI, OpHOIIH, OyJIKM, BaHWJIWH [3aMCHHUTENb BaHWJIH|, BaHWJIb
[apoMaTuyeckoe BemiecTBO], Badiy, BepMHUIIIEIb, BEIIECTBA apoMaTHYeCKHe Ko(deHHbIe,
BEII[ECTBA TIOJICTAIIMBAIONINE HATypaJIbHBIC, BEIIECTBA CBS3YIOMIME ISl KOJOACHBIX
W3JICIIMIA, BEIIECTBA CBA3YIOIIHE JIJIS IMHIIEBOTO JIbJIa, BOJa MOPCKasl [JJIs1 IPUTOTOBIICHUS
HUIK], TI0KO03a IMUIIEBast, TOPUYMIA, JAPOXKIKH, 3aTyCTHTEIU IS IHUIIEBBIX MPOJYKTOB,
3aKyCKH Jierkue Ha 0a3e puca, 3aKyCKU JeTKhe Ha 0a3e XJIEOHBIX 3J1aKOB, 3aMEHHUTENU
kode, 3aMeHHUTENIN Ko(e pacTUTENbHBIC, U3ICTUS KOHAUTCPCKUE, H3ACIUSI KOHIUTEPCKUE
JUISL YKpaIlleHUsT HOBOTOAHHMX €JIOK, HM3CIHS KOHIUTEPCKHE >KejacoOpasHble, H3ICIHS
KOHJIUTEPCKHE W3 CJIQJAKOTO TEeCTa, NPEHMYIIECTBEHHO C HAYWHKOW, W3ICIUs
KOHJUTEPCKUE Ha OCHOBE apaxwuca, U3JIeJus KOHJAUTEPCKUE Ha OCHOBE MUHJAJISA, U3ICIIUs

MaKapOHHBIE, U3JIEIUS MMHUPOKKOBBIE, HOTypT 3aMOPOKEHHBIHM, KaKao, KaKao-IPOJIYKTHI,

KalepcChbl, KapamMeyiv, Kallyu MOJIOYHBIC, KHII [HI/IpOFI/I-BaHeKaHKI/I C MCJIKO HapC3aHHbIMU



KyCOYKaMH caja), KJICWKOBMHA MHUIIeBas, KOHPETHI, KOH(PETH JIAKPUYHBIC, KOH(ETHI
MATHBIE, Kode, Kode-chIper, Kpaxmaa MUIIEBOM, KPEeKephl, Kpyna KyKypy3Has, KpYIIbI
MUIIEBBIE, KYKypy3a MOJIOTas, KyKypy3a MOJKapeHHas, KyJleOsKkd, KypKyma IHIIEeBasd,
KyCKyC, KyIIaHbsi MydYHbBIC, JaIa, JieA JUIS OXJIAXIACHHSA, JIel HaTypaJbHBIH WU
MCKYCCTBCHHBIN, JIeJ] THINEBOM, JIEACHIbI, JICTIEIIKH PHUCOBBIC, MalbTO3a, MaMaJbIra,
MapIUIaHbl, Macca ClajJKas MOJIOYHAsl U1 KOHIUTEPCKUX H3JAeiuil (3aBapHOU Kpem),
MeJl, MOJIOYKO MaTOYHOE IMUSIMHOE [3a UCKITIOYCHUEM HCIIOJIB3YEMOT0 JUISI MEAMIIMHCKIX
1eneii], MOpOXeHOe, MOpPOKEHOe (PYKTOBOE, MyKa, MIOCIH, MsTa Ui KOHIUTEPCKUX
W3JIeNUi, HAMTUTKYA KaKao-MOJIOYHBIE, HAMMUTKU KO(GEHHO-MOJIOUHbIE, HAMMUTKU KO(EHHEIE,
HAallMTK HA OCHOBE 4Yas, HAMUTKWA IIOKOJAJHO-MOJIOYHBIC, HAMMUTKU IOKOJAIHEIE,
HalUTKU Kakao, HACTOW HEJEKapCTBEHHBIC, OBEC NPOOJICHBIN, OBEC OYMIIEHHBINA, Opex
MYCKaTHBIW, MACTUJIKU [KOHIUTCPCKHE W3JCNHS|, IMaTOKa, Meper, MeTUyphl, NeUYeHbe,
HOUPOTH, THIA, TOMAJAKH [KOHIUTEPCKUE W3MACHs], TONKOPH, MOPOIIKUA IS
MOPO’KEHOTO, TMpaJvHe, MPUIPABbl, MPOIYKTHI ISl pa3sMsIrdeHus Mmsca B JIOMAIIHUX
YCIIOBHSIX, TPOIYKTHI 3€PHOBBIE, MPOAYKTHl MYYHBIE, MPOAYKTH Ha OCHOBE OBCa,
MPOTIOJIUC, IPSHUKU, IPSTHOCTH, ITyAUHTH, IyApa I KOHAUTEPCKUX U3ACTUI U3 CIIaIKOTO
CIOOHOTO TecTa, PaBHOJIM, PE3UHKH JKEBAaTEIbHBIC [3a MCKIIFOUEHUEM HCIOJIB3YEMOM ISt
MEIUIMHCKUX TIeNieH]|, puc, pyJeT BECEHHHWH [ChIPbIC OBOIIM, 3aBEPHYThIC B OJIMH W3
pPHCOBOI MyKH], caxap, ceMsi aHHUCOBOE, CIaJKOe CAOOHOE TEeCTO i KOHIAMTEPCKHX
W3MIeNUH, CIIaJIOCTH, COjJa TMHINEBas, COJOJ, COJIb JUIsi KOHCEPBUPOBAHUS THIIEBBIX
NPOAYKTOB, COJIb TOBAapeHHAas, COJb CeJbJCpEiiHasl, CIareTTH, CIEIHUH, CTA0MIN3aTOPhI
JUTsE B30OWTHIX CIWBOK, CyXapW, CyXapu IMaHUPOBOYHBIE, CYIIH, COHABUYH, TaOJIETKH
JPOXOKEBBIE [3a UCKITIOYCHUEM HCIIONIb3YyEeMbIX IS JICUeOHBIX Ielieii], Tadyse (OBoIIHOE
OJII0/I0 C MIIEHUYHOW KPYIIOii), TAKOC [ITpecHas KyKypy3Has JIeleliKa ¢ HAYMHKON 13 Msica
U OBOIIEH]|, Tamuoka, TecTo W3 0O0OB COM, TECTO MHUHIAIBHOE, TOPTHJIBI [MauCOBBIC
JICTICIIKH], TOPThI (PPYKTOBO-STOJHBIC, TPABBl OTOPOJIHBIC KOHCEPBHPOBAHHBIC [CICIHH],
yKpaIeHus: Che00HbIe TSI KOHANTEPCKUX U3IEIHA U3 CIaJKOro CI0OHOTO TecTa, YKCYC,
dbepMeHTHl TSI TecTa, xaiBa, xyebd, Xxjaed W3 MPEeCcHOro TecTa, XJOMbs W3 3€PHOBBIX
NPOAYKTOB, IIMKOPHUH, Yail, 4ail CO JBJOM, HIOKOJAa, DKCTPAKT COJIOIOBBIA, ICCEHIIUU

MUIIEBbIC [3a UCKIIIOYEHHEM d(PUPHBIX ICCEHIHIA U dQUPHBIX Macel].



AHanmu3 ocmapuBaeMoro TOBApPHOTO 3HaKa MOKa3asl, 4TO OH HE COACPKUT B CBOEM
COCTAaBE JIOXKHBIX WM CIHOCOOHBIX BBECTH MOTPEOUTENS] B 3a0IyXKICHUE DIIEMEHTOB.
Bmecte ¢ Tem, cymiecTByeT BEpOSITHOCTh BBEICHHUs MOTpeOUTENsl B 3a0iyKICHUE depe3
acCcollMallii, CBS3aHHbIE C WHBIM JIMIIOM (JMIIaMH), a He MpaBooOJagaTeseM
OCIIapUBAEMOTO0 TOBAPHOTO 3HAKa, YTO OOYCIOBIIEHO MPEANICCTBYIONIMMU 3HAHUSMU
noTpeduTesnst 00 0003HAYEHUH.

Bo3HukHOBEeHME yKa3aHHBIX aCCOIMAINANA CTAJIO BO3MOXHBIM B CHUTY HHTEHCUBHOTO
MCTIONB30BaHUs J0 JaThl IPHOPHUTETA OCIIAPUBAEMOT0 TOBAPHOIO 3HAKA CXOAHOTO C HUM
KOMOWHUPOBAaHHOTO O00O3HAYEHMsI TIPU MPOU3BOACTBE OJHOPOJIHBIX TOBApOB M
MPOJIBIDKCHUH WX HA POCCUUCKOM MOTPEOUTEITHCKOM PBIHKE.

AHanu3 OCmapuBaeMOTO TOBAPHOTO 3HAKa IMOKa3aJl, YTO OH aCCOLUHUPYETCS C
WCIIOJIb3YeMbIM JIMIIOM, TOJABIIUM BO3paK€HHWE, KOMOWHHMPOBAHHBIM O0003HAYCHHEM
«PakoBble MIECHKH», B COCTaB KOTOPOTO BXOJUT CTHJIM30BaHHOE H300pa)K€HUE paka
KpPacHOTO I[BE€Ta, B OTHOIIEHUH OJHOPOIHBIX TOBAPOB, HTO OIMpPENEsSeTCs] Ha OCHOBAaHUU
CJIEIYIOIIETO.

VYka3aHHbIE acCOIMAIMA BO3HUKAIOT B CUJIY OOIIET0 3pUTEIHLHOTO BIICUATICHUS,
CO371aBa€MOT0 CPaBHUBAEMBIMH OOO3HAYCHHMSIMH, YTO OOYCIOBJICHO HAIWYMEM B HHUX
CTHJIN30BaHHBIX M300pPaKEHUH PAaKOB KPAaCHOTO IIBETA, a TAK)KE MOJ00MEM 3aJI0)KCHHBIX B
o0o3HaUeHHUA uACH. biM3kue CMBICTIOBBIE AacCOIUAIMM CPaBHUBAEMBIX O0O03HAUYCHUH
0OyCJIOBIIEHBI TE€M, YTO, HECMOTPS Ha HAJIM4YKME B OCIIapUBAEMOM 3HaKe clioBa «Becenbie»,
OCTIapUBaeMbIi 3HAK TakKe, KaK U MCIOJIb3yeMoe 0003HAUCHHE, BHI3BIBACT OJTHO3HAYHBIC
acconuanuu ¢ pakooOpasueiMu (Becensie paku/PakoBbie mieliku). Mcmosnp3oBaHue B
CpPaBHUBAEMBIX O00O03HAYCHUSIX H300paKEHUI pPAaKOB KPACHOTO IIBETa CIIOCOOCTBYET
aKIIEHTUPOBAHWIO BHUMAaHUS MTOTPEOUTENSI HIMEHHO Ha 3TUX JIEMEHTAX.

B pesynpraTe ananmsza maTepuasioB BO3PAKCHHUS YCTAHOBJIEHO, YTO KOHIUTEPCKHUE
U3JeNUs,  MapKUpOBaHHBIE  OCHApPUBAEMBIM  TOBAapHBIM  3HAKOM,  CIOCOOHBI
BOCTIPUHUMATBCSI TMOTPEOMTENIeM Kak TOBaphl, MPOW3BEACHHBIC JIHMIIOM, I10JIaBIIUM
BO3paX€HUE, MO0 TOJ €ro KOHTpOJIeM, W Ojarojgapss WHTCHCUBHOMY HCIIOh30BAHUIO
CXOJHOTO C HUM 0003HaueHust MoryT acconuupoBatbest ¢ [IAO «KpacHbrii OkTs0pb», a He

C HpaB006HaI[aTeHeM OCIIapnBacMOI'o0 TOBAPHOI'O 3HAKA.



CornacHo MarepuanaM BO3paXKEHHsI, JHUIO, IOJAAaBIIEE BO3PAXKEHUE, HCIOIB3YET
o0o3HaueHue «PakoBbie mieiiku», HaunHast ¢ 1926rona, B TOM 4uciie A0 AaThl IPUOPUTETA
OCMapyUBaeMOro TOBApHOTO 3HAKA, YTO MOATBEPKIAETCS TOAOBBIMU OTYeTaMH (paOpuku u
cupaBkoit [TAO «Kpacubiii OKTs0pb» 00 00beMax MPOU3BOACTBA KOHIUTEPCKUX U3ACIIAN
«PakoBsie menku» 3a nepuoj ¢ 1926rona no 2019roa. B wactHoctu, B nepuoa mo 2011
rog (To ecThb MO JaThl MPHOPHUTETA OCIAPUBACMOIO TOBAPHOTO 3HaKa) OOIIMiA 00BEM
MPOU3BOACTBA KOHIUTEPCKUX M3ACIUNA TOJ 0003HAYeHUEM «PaKOBBIC IMICHKH» COCTABUII
coctaBusl He MeHee 27 561 94&r. [Ipu 3TOM creayeT OTMETHUTh, YTO M300pKEHUS paKa
KpacHOTO I[BeTa HEM3MEHHO HCIOJIB3YEeTCsl BO BCEX BapuaHTaxX AM3ailHOB YMaKOBKH,
HaunHag ¢ 20x rogoB XX Beka. K 2011rony mpoaykius nog o6o3HaueHueM «PakoBbie
HIeWKN» OblJIa YAOCTOCHA psija Harpal, cpeau KoTopwbix Jurmimom | cremenu m 3om10Tas
Menanb mobeaurtenss KOHKypca «Jlyumias mpomoBoibcTBeHHas mponaykmus-2001» (54
crenuanu3upoBanHas BeictaBka («POCCHUMCKUE IMTPOAYKTHI IIUTAHUS»), 13-16
utoHs1 2001rona; Cepebpsnas menans Huxeropoackoit sspmapku, 1998rox.

Takum o6pa3om, oOo3HaueHHe «PakoBble WIEWKW» B TEYCHHE  JITUTEIHHOTO
nepuoga Bpemeru (85 nmeT 10 AaThl IPUOPUTETa OCIAPUBAEMOr0 3HAKA) MHTEHCHUBHO M
HETMIPEPHIBHO HCIOJB30BAIOCH M TMPOJODKACT HCIONB30BATHCA JIMIIOM, TOJABIIAM
BO3paXEHUE, B pe3yibTaTe 4Yero NpHoOpesio MIMPOKYID M3BECTHOCTh B TJla3ax
notpeduTeneit Ha TeppuTopuu Poccum B OTHOLIEHUU KOHAUTEPCKUX U3ACIIUN.

CorymacHO BO3paXEHHIO 00O03HaueHHEe «PakoBbIE IIEWKW» WCIOJIB30BAIOCh |
UCIIONIB3YETCS JJI1 MAPKUPOBKH KOHIUTEPCKUX U3JCIUi (KapaMesn), KOTOPbIE OTHOCSATCS
Kk 30 xmaccy MKTY wu sBustoTcs OZHOPOJHBIMH TOBapaMm — «Badiu, W3AETUs
KOHJUTEPCKUE, W3IENUsS KOHIAUTEPCKHE I YKpAIIeHUS HOBOTOIHUX €JIO0K, H3JCIHS
KOHIUTEPCKUE  JKeleoOpa3Hble, U3JEIUs  KOHAUTEPCKUE M3  CJHAJKOro  TECTa,
NPEUMYIIECTBEHHO C HAUYMHKOM, W3JeNHsl KOHAMTEPCKHE HAa OCHOBE apaxuca, U3Aeus
KOHJUTEPCKUE Ha OCHOBE MHUHJAMs, KOH(EThl, KOHPETHI JAKPUUHbIE, KOHPETHl MSATHBIE,
JICIEHIIbI, Macca CJIaJKasi MOJIOYHAs I KOHIUTEPCKUX M3Jenid (3aBapHOM KpeMm), MsTa
JUI KOHJUTEPCKUX W3JEIIUN, MACTUIKU [KOHAWTEPCKHAE H3ACNUs|, TEYCHbE, IMOMAaIKU
[KoHaMTEpCKHME W3MeNus], MPSHUKH, MyApa s KOHIUTCPCKUX H3ACIHA M3 CIAJKOTO

CIIOOHOro TecTa, CIaJKoe CAOOHOE TECTO ISl KOHIUTEPCKUX W3AEIUH, CIaJ0CTH, TOPTHI



(GPYKTOBO-SITOAHBIC, YKPAIIEHUS ChEAOOHBIC JISi KOHAMTEPCKUX HW3MEITUN W3 CIIaKOTO
CIOOHOrO TecTa, XajBa, IMIOKOJal», B OTHOIIEHUH KOTOPBIX 3apEerUCTPUPOBAH TOBAPHBIN
3HaK no cBuaeTeabCcTBY Ne469030u 111 KOTOPBIX COTIaCHO BO3PAYKEHUIO UCTIPAIIUBACTCS
MPU3HAHUE HEJACHCTBUTEIBHBIM TMPEIOCTABICHUS MPABOBOM OXpaHBl YKa3aHHOMY
TOBapHOMY 3HAaKy, MOCKOJBKY OHU OTHOCATCS K OJIHOM POJIOBOM TpyIIe — KOHIUTEPCKHE
U3ICTUs/ 111 KOHAUTSPCKUX W3JCIUi, UMEIOT OJHO Ha3HAUYCHHWE, OJMHAKOBBIC YCIIOBHSI
peanu3alyy U OJIUH KPYT MOTPEOUTEINEH.

B cBsI3M ¢ yKa3aHHBIM perucTpamys OCMapyuBaeMOTO TOBAPHOTO 3HAKA, a TaKkKe
BO3MOXKHAsE TOCJENYyIOIas JeATeIbHOCTh TMOJ JSTUM OOO3HAYeHHEM B 00JIaCTH
npon3BoACcTBa ogHOpoAHBIX ToBapoB 30 kimacca MKTY cniocoOGHBI BBECTH TTOTPEOUTENS B
3a0MyK/JI€HHEe OTHOCHUTEILHO IPOU3BOJIUTENS TOBApOB, UYTO CBHIETEIBCTBYET O
HECOOTBETCTBUHU TOBAPHOTO 3HaKa Mo cBUAETENbCTBY Ne469030B OTHOLIEHNH yKa3aHHBIX
BBIIIIE TOBAPOB TpeboBaHusAM nojnyHkTa 1 mynkra 3 ctatbu 1483Koaekca.

Y4YuThIBas BBIMIEU3II0KEHHOE, KOJUICTHSI MPUIILJIAa K BBIBOAY O HAJTUYUW OCHOBAaHUU
TS IPUHATHS POCTIATEHTOM CIISYOIIErO PEeIICHUS:

YAOBJIEeTBOPUTHL  Bo3paxkenwe, mnocrynuBmee 05.04.2019, npusHarth
NpeaocTaB/ieHHe NMPABOBOH OXpaHbl TOBAPHOMY 3HAaKYy No cBuaeTeabcTBY Ne469030
HeJelicTBUTENbHBIM B oTHoIIeHuN ToBapoB 30 kiaacca MKTY — @adum, uznenus
KOHJIUTEPCKHE, U3/1eJUs KOHIUTEPCKHE sl YKPalleHUus1 HOBOTOIHUX €JIOK, HU3/1eTus
KOH/JAUTEPCKHE Kejleo0pa3Hble, WU3JeJUs KOHIUTEPCKHEe U3 CJIAJKOr0 TecTa,
NpeuMyleCTBEHHO ¢ HAYHMHKOW, H31ejusi KOHIUTEPCKHE HAa OCHOBe apaxmca,
U3eJMsl KOHIHTEPCKHE HAa OCHOBe MHMHAANA, KOH(peTbl, KOH(}EeTHl JaKpHYHbIE,
KOH(}eTHI MATHBIE, JIEAEHIIbI, MACCa CJAJAKAsT MOJOYHAS IS KOHAUTEPCKUX H3/IeTuii
(3aBapHOW KpeMm), MATAa JJsi KOHAHTEPCKHX W3IeJIMid, MACTHJIKH [KOHIHTEPCKHE
u3eansi|, TMeYeHbe, MOMAAKH [KOHIUTEPCKHEe W3AeNusi|, NPAHUKH, MyApa s
KOHJIUTEPCKUX W3JeJHH M3 CIAJKOro CI00HOr0 TecTa, CJIajKoe cA00HOe TeCcTOo JIA
KOHJAUTEPCKUX W3JeJHiH, CJIaT0CTH, TOPTHI (PYKTOBO-SIrOAHbIE, YKpalleHHus
CheJ00OHbIe IS KOHAMTEPCKHX H3JAeauii M3 CJaAKOro cI00HOro TecTa, XaJiBa,

IOKO0JIAT>.



