IIpunoxxenue
K pemrenuto OenepanbHO CITyKObI 110 MHTEIUICKTYaIbHON
COOCTBEHHOCTH, ITATEHTaM M TOBAPHBIM 3HAKaM

3AK/IIOYEHHUE
KOJIJIETHH NAJIAThl 10 NaTEHTHBIM CIIOPaM
10 pe3yabTaTaM paccMOTpPeHus X BO3paskeHus [] 3asiBJICHUS

Komterust maynatel 1o MaTeHTHBIM CIIOPaM B MOPSIIKE, YCTAHOBIEHHOM ITYHKTOM 3 CTaThH
1248 T'paxkpanckoro koaekca Poccuiickoit ®eneparuu (nanee — Komekce) u [IpaBunamu mogayu
BO3DOKEHMM M 3asABICHMM M UX paccMoTrpeHus B [lajare 1o DaTeHTHBIM  CIOpaM,
yTBepkAeHHbIMA Tpuka3oMm Pocnatenta ot 22.04.2003 Ne 56, 3aperucTpupoBaHHBIM B
MunwucrepcrBe octuiiuu Poccuiickoit ®eneparuu 08.05.2003\e 4520 franee — I[Ipasuia II1C),
paccmoTpena Bo3pakenue oT 20.05.201ImpoTuB npenocTaBiaeHus MPAaBOBOKW OXPAaHBI TOBAPHOMY
3Haky 1o cBujerenbcTBy Nel26030, momannoe OOO «JluBeHckas KOHAMTEpPCKas (adpuka»,
Poccuiickas ®eneparus (manee — JMIO, MOJABIICE BO3PAXKECHHE), MPH ITOM YCTAHOBIICHO
[ (S13% {011 (S

OcnapuBaeMblii 3HAK 3aPETUCTPUPOBAH B ['0OCYyIapCTBEHHOM PEecTpe TOBAPHBIX 3HAKOB U
3HakoB oOcmyxkuBanusi Poccuiickoit ®enepanmm  31.05.1995 3a Nel26030 mo 3asiBke
Ne94035100/50¢ mpuopurerom ot 30.09.1994Ha uMs AKIMOHEPHOIO OOIIECTBA OTKPBHITOTO
tuna «bonpiieBuk». BrocnencTBun B HaWMMEHOBaHWE IpaBooOagarenss ObUTM BHECEHBI
W3MEHEHMSI U B HACTOSILIEE BpeMs MPaBoOOJIalaTeieM TOBAapHOIO 3Haka sBisgeTcs OTKpBITOE
aKIMOHEPHOE OOIIECTBO C WHOCTPAHHBIMH WHBecTHIUsAMHU "bonbmeBuk”, MockBa (manee —
paBoo0JIaIaTeb).

OcnapuBaemMblii TOBAapHBIM 3HAaK IMPEACTABISIET COOOM  CIOBECHOE O0OO3HAYCHHE
«IOBUJIEMHOE», BEINOIHEHHOE 3araBHBIME OyKBAMH PYCCKOTO anhaBHTa CTaHIAPTHBIM
mpuQTOM.

[IpaBoBasi oxpaHa TOBapHOMY 3HaKy MpeAOCTaBlieHAa B OTHOIIeHHMH ToBapoB 30 kiacca
MKTY — «ieuyeHbe, MUPOXHBIC, TOPThI, MYUYHbIE H3JENHs KOHAUTEPCKUE, XJIeOOOYIOUYHbIE
U3JICTTUSI.

B Ilamatry mo mateHTHBIM cmopaMm mnoctynuio Bo3paxkenwe orT 20.05.2011 mpoTtus
NPEIOCTAaBICHUS TIPABOBOW OXpaHbl TOBAapHOMY 3HaKy 1o cBuaerensctBy Nel26030,
MOTHBHUPOBAHHOE HECOOTBETCTBHEM PETUCTPAIMHA TPEOOBAHUSM, YCTAHOBICHHBIM MOAIMYHKTOM 1
nyHkta 9 ctateu 14831 paxknanckoro koaekca Poccuiickoit deaeparuu.

J1oBOZBI BO3pAKEHUS CBOAATCA K CIEAYIOLIEMY:



- ocmapuBaeMblii ToBapHbii 3HaK «OBUJIEMHOE» TOXIECTBEHEH HA3BAHHIO
u3BecTHOro B Poccuiickoii denepanuu Npou3BeIeHUs JIUTEPATYPhl - CTUXOTBOPEHUIO
«FOBUJIEMHOE», nanucanromy B 1924 rogy BeIHKMM POCCHICKMM II03TOM
Brnagumupom Brnanumuposnduem MasikoBCKMM, KOTOpO€ OBbLIO CO37aHO 33J0Jr0 0
JaThl MOJA4YM 3asBKM HA TOCYAApPCTBEHHYIO PETHCTPALIMI0 TOBAapHOrO 3HAKa -
30.09.1994r., a Takke He MMEET corjacusi MpaBooOagaTessi B CBSI3H CO CMEPTHIO
npaBooOIiagaTens - aBropa npousseacHus B. B. Maskosckoro B 1930Mm rony;

- U3BECTHOCTH CTUXOTBOpeHUs B. B. MasdkoBckoro «IOBUJIEMHOE» B Poccuiickoit
@denepanuu MOJITBEPKAACTCI MACCOBBIMU MYOIHKAUAMU U OOCYXACHHEM 3TOTO
MIPOU3BEACHUSI TUTEPATYPHBIMU 0003pEBATEISIMU, KPUTHKAMU, IPYTUMHU TTOITAMHU.

Ha ocHOBaHMM H3JI0KEHHOTO JIMIIOM, MOJABIIUM BO3pa)K€HUE, BBIpaXKEHa Mpocbkda o
NPU3HAHUN TIPEIOCTABICHHS MMPABOBOM OXPaHbI TOBAPHOMY 3HAKy 1o cBuaeTenbcTBy Nel26030
HEJICHCTBUTENBHBIM MOJIHOCTHIO.

[IpaBooOmanarens, O3HAKOMIICGHHBII B YCTAaHOBJICHHOM IMOPSJIKE C MaTepUalaMH
BO3paKeHMs, Ha 3aceqaHuu Koyuiernu [lnaTel MO MaTEHTHBIM CHOpaM MPEJCTAaBUI OT3bIB Ha
BO3pakeHHE, B KOTOPOM yKazall ClIeyIolliee:

- U3 MaTepualioB BO3PAXKEHMS HE YCMATPUBAETCS, YTO MOJAABIIEE €ro JUIO o0naaaeT
UCKJIIOYUTENbHBIMU TIpaBaMH Ha MPOMU3BEIEHUE JIUTEPATyphl — CTUXOTBOPEHUE
B.B.Masikosckoro "lOOumieitHoe" w/ wim umeeT Kakoe-1u0O OTHOIICHHE K YHCITY
HACJIEIHUKOB  BEIUKOro  pycckoro  modta.  OTcyTcTBHE — JOKAa3aTelbCTB
3aMHTEPECOBAHHOCTHU JIMIIA, TMOJABIIET0 BO3Pa)KEHHE, B 3allUTE aBTOPCKUX IIpaB
B.B.MaskoBcKOro He JaeT OCHOBaHMM U1 YAOBIETBOPECHUS NOCTynuBiero B [lamary
10 NMATEHTHBIM CIIOpPaM BO3PaKEHUS;

- Ha pgary npuopurera peructpanuu Nel26030cpok meiicTBhs aBTOPCKOTO TpaBa Ha
cruxorBopeHue B.B.MaskoBckoro «OBUJIEMHOE> ucrex u JTAHHOE MPOU3BEIICHUE
nepenuio B OOIIECTBEHHOE JOCTOSHHE Ha OCHOBaHMM cTaThul 27 3akoHa 1 "OO0
AaBTOPCKOM IpaBe U CMEXHBIX MpaBax

- o0o3nauenue "FOOuieitHoe", 3aperuCTpUPOBAHHOE B Ka4eCTBE TOBAPHOTO 3HAKA IO
ceunerenbcTBy Nel26030, He siBisieTcss 00OBEKTOM aBTOPCKOTO TpaBa, TaK Kak Ha
OPOTSHKEHUHM  MHOTHX  JIET, MPEALIECTBOBABIIMX  CO3JaHMIO  OJHOMMEHHOTO

npousBeneHuss B.B.Maskosckoro B 1924 rogy, Bxoauiao B 0OmIes3bIKOBON (POHT



PYCCKOTO sI3pIKa W HUKOMM 00pa3oM HE MOXET OBITh pPAaclEHEHO B KayeCTBE
pe3yabpTaTta TBOPUYECKOM JesTebHOCTH B.B.MasikoBCKoOro;

- [0 MHEHHIO TpaBoOOIazaTensi, W3BECTHOCTh KOHKPETHOTO  MPOU3BEICHHUS
"lOOuneiinoe” Ha pgaTy mnpuoputeTa ocmapuBaemoini peructparuu  (30.09.1994)
MaTepuallaMy BO3paXeHHsI HE JOKa3aHa.

[IpaBooGiagaTenem npeacTaBIeHb:

1. Konus cioBapHOi BBIMUCKH U3 TOJKOBOrO ClIOBapsi )KMBOTO BEJIHMKOPYCCKOTO SI3bIKA

B.Hans.

2. Pacnieuatka c caiita http://www.torty.ru/history.asp.

W3yunB MaTepuansl Jefa U BHICIYIIAB YYaCTHHUKOB pacCMOTpeHus: Bo3paxkeHus, [lamara
0 MAaTEHTHBIM CIIOPaM CUUTAET AOBObI BO3PAKEHUS HEYOSAUTEIbHBIMU.

Ha ocnoBannu mynkra 2.3. [locranoBnenus Ilnmenyma Bepxosuoro Cynma Poccuiickoii
denepanuu u Boiciiero Apoutpakunoro Cyma Poccuiickoit @eneparuun Ne 5/29 ot 26 mapra
2009r. "O HEeKOTOPBIX BOIPOCAX, BOSHUKIIINX B CBSI3U C BBEJICHUEM B JICWCTBHE YaCTH YE€TBEPTOU
I'paxxnanckoro koaekca Poccwuiickoit ®enepanuu”’ mpu pacCMOTPEHUU BO3PAKECHHH MPOTHB
MPEeNIOCTaBICHHUs] TMPAaBOBOM  OXpaHbl TOBApHOMY 3HAKYy OCHOBaHUS Uil IPU3HAHUS
HEICWCTBUTEIbHBIM TPEJOCTABICHUS TMPABOBOW OXpaHbl TOBAPHOMY 3HAKY, OIpPENEISIOTC,
MCXOJISl U3 3aKOHOATeNIbCTBA, JCHCTBOBABIIETO HA MOMEHT 0/1ayM 3asBKM Ha TOBAPHBIN 3HAK.

Bmecte ¢ TeM MOMNEKUT NPUMEHEHHIO TOPSIOK PACCMOTPEHHUS COOTBETCTBYIOIIUX
BO3pDa)KCHMI, NEWUCTBYIOIIMHA HAa MOMEHT OOpalleHds 3a MPU3HAHUEM HEACHCTBUTEIbHBIM
MPEIOCTaBICHUS TPABOBOM OXpaHbl TOBAPHOMY 3HAKY.

C yuerom matel (30.09.1994)noctymienus 3asBku Ne94035100/50mpaBoBas 6aza st
OLICHKH OXPaHOCIOCOOHOCTH OCMAapHMBaeMOro 3Haka BKJIo4yaeT B ce0s  3akoH Poccuiickoii
@enepanmn «O  TOBApHBIX 3HAKaX, 3HAaKax OOCTYXHBaHMS ¥ HAUMEHOBAaHUSX MECT
npoucxoxaeHuss TtoBapo» oT 23.09.1992 Ne 3520-1 franeel] 3akon) u WHCTpyKnmio 1o
TOCyJapCTBEHHOW OJKCHEPTHU3€ 3aiBOK Ha PErucCTPalHi0O TOBAPHBIX 3HAKOB U  BBLAAYY
CBUJIETENICTB HA TOBapHbIEe 3HaKH, yTBepxAeHHYI0 [Ipencenarenem ['ockomuzobperennit CCCP
06.03.1980u neiicTBOBABIIYIO C M3MEHEHUSMHU W JOMOJHEHHSIMH, YTBEPKIECHHBIMU MPUKA30M
I'ockommzo6perenunit CCCP ot 29.11.1983Nel131 (manee - MHCTpyKITHS).

CornacHo MyHKTY 2 cTaThl / 3aKOHA HE PETUCTPUPOBAIICH B KAUECTBE TOBAPHBIX 3HAKOB
o003HaYeHMS, BOCIPOW3BOJANINE Ha3BaHUS W3BECTHBIX B  Poccwmiickoit ~ Deneparuu

HpOI/IBBeIleHI/Iﬁ HAaYKH, JIUTCPATYPbI U HCKYCCTBA, IICPCOHAKU U3 HUX WJIN HUTATHI, IIPOU3BCIACHUA



UCKyccTBa WM X (parmMeHTsl Oe3 corjacus oOjamaTens aBTOPCKOTO TIpaBa WM €ro
MPaBONPEEMHUKOB.

OcnapuBaemblii TOBapHBIN 3HaK MO cBuAeTenbcTBY Nel260303Hak mpezacraBusieT co0oit
cnoBecHoe o6o3Hadenune <«OBUJIEMTHOE», BbINONHEHHOE 3ariaBHBIMH OyKBaMH PYCCKOTO
andasuTa CTaHIAPTHBIM MIPUPTOM.

[IpaBoBasi oxpaHa TOBapHOMY 3HaKy IpenocTaBieHa B oTHomueHuu ToBapoB 30 kiacca
MKTY — «edyeHbe, THPOXHBIC, TOPTHI, MYYHBIE H3JENHs KOHIUTEPCKUE, XJIeOOOYIOYHBIE
U3JICTTUS».

CormacHo mnyHkty 2 ctathu 1513 Kopekca BO3pakeHHS TIPOTUB TMPEIOCTABICHUS
MPaBOBOM OXpaHbl TOBAPHOMY MOTYT OBITh MOJAHBI B TajaTy IO TNAaTEHTHBIM CIOpaM
3aMHTEPECOBAHHBIM JIMIIOM.

B Bozpaxxenun ot 20.05.2011npotuB mpemocTaBieHHS MPABOBOH OXpaHbBl TOBAPHOMY
3HaKy 1o cBujerenbcTBy Nel26030B kadecTBE OCHOBAaHWN HECOOTBETCTBHUS TOBAPHOTO 3HAKa
TpeOOBaHMAM IyHKTa 2 CTaThH 7/ 3aKOHA MPOTHUBOIIOCTABIIAIOTCS MTPaBa Ha Ha3BaHUE W3BECTHOTO
MIPOU3BEACHUS JIUTEPATYphl — cTuxoTBOpeHus: B.B. MasikoBckoro «HOOuseitHoe», cO31aHHOTO B
1924rony.

CBeneHnii 0 MPUHAAICKHOCTH aBTOPCKOTO TMpaBa HA JAaHHBIA OOBEKT JIMITY, MOAABIIEMY
Bo3paxenue (OO0 «JIuBeHckas KoHIUTEpCKas Gpadpuka»), He MPeICTaBICHO.

B cBsasu ¢ atum OOO «JluBeHckass xkoHautepckas (abpuka». HE J0Ka3aHO, YTO OHO
ABJIIETCA TEM JIUILIOM, YbHM MpaBa MOTYT OBITh 3aTPOHYTHI MPEAOCTABIEHUEM IMPABOBOM OXpaHbI
OCIIApUBAaeMOMY TOBapHOMY 3HaKy 1o cBuaeTenbcTBy Nel26030 mo yka3aHHOMY BBIIIE
KPUTEPHUIO OXPAHOCIIOCOOHOCTH.

Takum oOpazom, y [1anaTel 0 MaTEeHTHBIM CIIOpaM OTCYTCTBYIOT OCHOBAHUS JUIsl BBIBOJIA O
ToM, 9TO BO3pakeHune oT 20.05.2011mpotuB mpemocTaBieHUs MPABOBOH OXpaHBI TOBAPHOMY
3HaKy 1o cBuAeTenbcTBY Nel26030 mo ocHoBaHWsAM TyHKTa 3 CTaTbd / 3aKoHa IMOJAHO
3aWHTEPECOBAHHBIM JIMIIOM, TO €CTh JIMIOM, OOJaJalomM TpPaBOM Ha MOJady TaKoro
BO3PAKEHUS 10 ’TUM OCHOBAHUSIM.

Cnenyer  oOpaTUTh BHUMaHHE, 4YTO  HOPEIYCMOTPEHHBIH  3aKOHOJATENbCTBOM,
JICICTBOBABIIMM Ha ATy NPHUOPUTETa OCMApUBAEMOr0 TOBAPHOTO 3HAKA, CPOK OCHapHUBAHUS
pErUCTpaIi TOBApHOTO 3HaKa Mo cBUAETeNbCTBY Nel26030mo ocHOBaHUSAM NyHKTa 2 CTaThu /
3akoHa OBLI OTpaHWYEH MATHIO TOJAMH C JaThl MyOJHMKAIMii CBEJICHWH O TOBAPHOM 3HAKE B

I'ocpeectpe.



Tarxoke ciemyeT OTMETUTH CIeYIOIIEe.

B cootBercTtBuM ¢ myHkToMm 1 ctathu 6 3akoHa P® "OO0 aBTOpcKOM IMpaBe M CMEKHBIX
npaBax" ot 09.07.1993 aBropckoe mpaBO pacmpoOCTPaHsIIOCh Ha TPOU3BEACHUS HAYKH,
JUTEPATypPbl U UCKYCCTBA, SBISIOLIUECS PE3YIbTaTOM TBOPUYECKOM AESITEIbHOCTH, HE3aBUCUMO OT
HA3HAYEHHUS U IOCTOMHCTBA MPOU3BEICHHS, @ TAKXKE OT CIT0CO0a €ro BHIPAKECHUS.

Cornacno martepuanam [1] ciooBo «OBUJIEMHOE» BXOZHT B OOIIES3bIKOBOM bonx
PYCCKOTO SsI3bIKa, B CBSI3W C 4Ye€M HE MOXKET OBITh PACHEHEHO KaK pe3yJlbTaT TBOPUYECKOM
nesareiasbHocTy B.B.Masgkosckoro.

Kpome toro, ctateeit 27 3akona P® ot 09.07.1993Ne 5351-1 'O6 aBTOpCcKOM TIpaBe H
CMEXHBIX TIpaBax", B PEHAKIUH, JCHCTBOBABIICH HA MOMEHT IOJa4d HA PETUCTPALUI0 U
perucTpamyy ToBapHOro 3Haka mo cBuaeTenbcTBY Nel26030, mpemycmaTpuBaioch, YTO
aBTOPCKOE MPABO JCWCTBYET B TEUEHUE BCEH KM3HU aBTOpa U SO JIeT mocie ero cMepTH.

HcTeuenne cpoka eldcTBUS aBTOPCKOIO MpaBa Ha MPOU3BEACHHE O3HAYAET €ro MEepexojl
B 00IIECTBEHHOE JOCTOSIHHE.

Ha naty mpuoputeta ToBapHoro 3Haka Nel26030cpok neicTBHS aBTOPCKOTO IpaBa Ha
ctuxoTBopeHue B.B.MasikoBckoro «tO0uneliHoe» HMCTEeK, M JaHHOE MPOM3BEIEHUE MEePEILIo
B O0IIECTBEHHOE JOCTOSIHHE.

VYuuTbiBas BBILIEU3NOKEHHOE, Koyuierus llamatel mo MaTeHTHBIM cHopaM MpHILia K
BEIBOJTY:

oTKa3aTh B YyloBjaeTBopeHun Bo3paxkenuss ot 20.052011 m ocraBuThL B CcHIIE

NMPaBOBYIO OXPaHy TOBAPHOI0 3HAaKa Mo cBuaeTebcTBY Nel126030.



