Manata no naTteHTHbIM crnopam B MNopsgke, YCTaHOBMEHHOM 4acTbio YeTBEPTOW
MpaxgaHckoro kogekca Poccunckon depepauunun, eBegéHHon B geunctene ¢ 01.01.2008
depepanbHbiM 3akoHOM OT 18.12.2006 Ne 231-®3 (ganee — Kogekc), u B COOTBETCTBUMU C
MpaBunamn nogayn BO3PaXEHUM M 3adBNeHMn U Ux paccmoTpeHua B [lanate no
naTeHTHbIM CcropaM, YyTBepXAeHHbIMU npuka3om PocnateHta ot 22.04.2003 Ne 56,
3aperncTpupoBaHHbiM B MuHucTtepctee toctuuumn Poccurckon depepaumn 08.05.2003,
pernctpauynoHHbin Ne 4520 (ganee — [pasuna [MNC), paccmoTpena BoO3paxeHwe oOT
29.04.2008 Ha pelueHue defepanbHOro opraHa WUCMOMHUTENbHOW BRactm no
WHTENNEeKTyanbHON COBCTBEHHOCTM O rOCYAapCTBEHHOM perMcrpaumMyM TOBapHOro 3Haka,
NPUHATOE NO pes3ynbTatam 3KCMEPTU3bl 3asBNEHHOrO0  00603HaYeHuns no 3asBkKe

Ne 2006729876/50 (970120), npu 3TOM YCTaHOBIIEHO CreyloLlee.

O6o3HayeHne no 3asske Nec 2006729876/50 c npuoputetom oT 17.10.2006
3asBNeHO Ha peructpaunio Ha uma Ob6uwectBa C OrpaHMY4eHHOM OTBETCTBEHHOCTbLHO
«KYPOPTMEOCEPBWC», MockBa (panee - 3asButenb) B OTHOWEHWW TOBapoB 29
knacca MKTY, ykasaHHbIX B nepeyHe, B TOM 4uCrie npaBoBas oxpaHa ucnpawmBaeTcs, B
YacTHOCTU Ans: «nepevncrnieHHble ToBapbl 29 knacca, cogepaiwime ©Omonornyecku
aKTUBHble f06aBkM; GUONOrMYeckn — akTUBHbIE BELLECTBA — NULLIEBbLIE A00aBKN K TOBapam
29 knacca».

CornacHo onucaHuo, npuvBedeHHOMY B 3asiBKe, B KadeCTBe TOBapHOro 3Haka
3asBneHo cnoBecHoe ob6o3HaveHne «Morpheus», BbINONHEHHOE CTaH4APTHBIM LWPUGTOM,
OGykBamu naTtumHckoro andasuTta.

depepanbHon cnykb6onm no WHTENNeKTyanbHOW COOCTBEHHOCTM, MNaTeHTaM WU
TOBapHbIM 3HAKaM ObINIO NMPUHATO pPeELLeHMEe O perucTpauumn 3asiBfieHHoro o6o3HaveHns B
KayecTBe TOBapHOro 3Haka B OTHoweHun ToBapoB 29 knacca MKTY ¢ yTOYHeHuem
3a8BNEHHON No3vuMn « [obaBKM K NULIEBLIM MPOAYKTaMm, OTHoOcswWwmMecs K 29 knaccy
MKTY, a uMMeHHO: Ouonornmyecku-akTmBHble A06aBKM K nuuwe, He AN MeOULUHCKUX
uenen» Ha « obaBKM K NULLEBLIM NPOAYKTaM, OTHOCALWMECS K 29 Knaccy».

PeweHne akcneptnsbl 0OOCHOBAHO TeM, YTO OMONorMyeckn akTuBHble Aob6aBKu
(nanee — BADbl) He MoryT GbITb OTHeceHbl K 29 knaccy MKTY, Tak kak B COOTBETCTBUMN C
8-om pegakumen MKTY BALblI MmoryT 6bITb OTHECEHbI TONbKO K 05 knaccy MKTY.,

3asBuTenb Bblpasun  Hecornacme ¢ peweHnem ®degepanbHOM  CAyxObl  NO
WMHTENNEeKTyanbHON COBGCTBEHHOCTM, NaTeHTaM U TOBapHbIM 3Hakam B BO3paXXeHun OT

29.04.2008, noBoabl KOTOPOro CBOAATCA K cneayroLemy:



- 3as8BUTENb HE COrMaceH C NPUHATLIM PELLEHMEM B YacTM BKITHOYEHUSI B NepeYveHb
TOBapoB (hopMynMpoBKM «406aBKM K NULLEBLIM NPOAYKTaM, OoTHocAwmeca K 29 knaccy
MKTY». VYkasaHHas d¢opMynupoBka Obina BHeceHa B peleHne, He CMOTpsA Ha
npeacTaBfieHHy0 Npocb0y O 3aMeHe MnepBOHaYanbHO BKOYEHHOro B 3asiBKy TepMMHa
«Bronornyeckn-akTMBHbIE BellecTBa — nuueBble gobaBkn k ToBapam 29 knacca» Ha
cnegyrowyo opMynmMpoBKy: «4obaBkM K NULLEBLIM NPOAYKTaM, OTHOcAWwMMCA K 29
Knaccy, a UMeHHO: Buonornyeckn — akTuBHble A06aBKM K nuwie, He Ans MeAULMHCKUX
uenemy;

- noa BALl noHumaloTcs BelwlecTBa, KOTOpble ynoTpebnawTcsa OOHOBPEMEHHO C
NnUuLLIEN NN B €€ COCTaBe;

- HopmaTuBHoOe onpegeneHne BAL o3HayaeT, YTO OHM HEenocpeacTBEHHO CBS3aHbI
C NULEN 1 NOCTYNarT B OPraHM3M YyernoBeka TONbKO BMECTE C NULLEBLIMU NMPOAYKTaMK;

- BA moryT ynotpebnatecs nMbo HenocpeACTBEHHO B NPOLECcCe MPUHATUSA NULLNA,
HO He B COCTaBe NPoAyKToB, NMOO B cocTaBe camon nuwimn. B nepsom cnyyvae npu Boibope
BALl yuuTbiBaeTCcA, C KakKMMW WMMEHHO MNULLIEBLIMM NPOAYKTAaMW OHW MNPUHMMAIOTCS,
nockonbKy cogepxawmeca B BAI w© nuweBbiXx npoaykTax BewectBa MOryT
HenTpanuaoBaTb APYr Apyra 1 He yCBaMBaTbCA OPraHn3Mom;

- BKNtoYeHHble B 05 knacc MKTY TepMuHbl «gobaBkM nuLLeBble ANS MeAULMHCKUX
uenem» n «gobaBkm MuHeparnbHble NULLEBbIE» MO CBOEMY HA3HAYEHMIO OTHOCATCHA K
dhapmaLeBTU4ECKMM Npenapatam, npegHasHayvyeHbl Ana nedveHns n ynotpebnenuna nmvbo
Ao enbl, Nnbo nocne Hee, kak u Nboe NekapcTBo;

- apyrum otnuumem BALl oT «4o6aBOK NULLEBLIX HE ONS MEOULMHCKUX Lenemn» u
«000aBOK MMHepanbHbIX MULEBLIX» SABNSETCs MX HasHadeHne. Camo HaseaHue BA[
rOBOPUT O TOM, YTO 3TO 4YacTb nuuwmM. YTtobbl cbanaHcupoBaTb NULLEBOW pauMOH, CTanm
Npon3BOANTLCS OBOoralleHHble NPOAYKTbI MMTaHUSA, UMeroLMe B CBOEM COCTaBe Hanbonee
AedULMTHbIE N BMONOrMYECKN aKTUBHbIE COEANHEHMSs, a Takke OMONOrMYeckn akTUBHbIE
pobasku k nuwie. BAL K nuwle — OAMH N3 BaXXHENLUNX pblbaroB perynauum n ontTummusauum
nuTaHus. VIMEHHO OT cocTaBa M KavecTBa MULLM 3aBUCUT HOpMarnbHasa paboTa Bcex
OpraHoB U CUCTEM;

- B COOTBETCTBUM C AEUCTBYIOLLUMM 3aKoHoAaTensctBoM PO npu pernctpaunmn BAL
K nuwe He noanexar KIMHUYecknm wuccriegoBanuam. [pu peructpauum BAL He
OLEHMBaEeTCA MX KnnHuyeckas 3(pdeKTUBHOCTb Kak crieacTBue ynotpebneHus gaHHoro
npoaykTa, OLUEeHKe noanexuT nuwb 6e3onacHOCTb, NuLEBaAs LEHHOCTb, KayecTBo.
Torga kak npu pernctpaumm ToBapoB, Bxoadwmx B 05 knacc MKTY, npexne Bcero,

oueHmBaeTCcAa KIiMHn4eckKad SCbeeKTMBHOCTb, KaK J1eKapCTBEHHbIX CpeacCTs, Tak "



n3genMn MeauuMHCKOro HasHayeHusl, MPUMEHAEMbIX B Ka4eCTBE METOAO0B OVMArHOCTUKM,
NPOOUNaKTUKN N NeYEHNs;

- LUMPOKO M3BECTHbl (haKTbl BMUSHUS HepauMOHaNbHOrO0 MUTaHWA Ha pas3BuUTUE
MHOrMx 3aboneBaHun. CoBpeMEHHbI YerioBeK, Oaxe TeOpPeTUYEeCKM C adeKkBaTHbIM
paunoHOM M3 OObIYHbBIX HAaTyparbHbIX NPOAYKTOB, HE MOXET MOMY4YUTb MUKPOHYTPUEHTDI 1
Oronornyeckn akTUBHbIE BELLIECTBA B HEOOXOOUMbIX KONNYECTBAX;

-  «pobaBkM nuueBble ONA MeOUMUMHCKUMX uenen» n «aobaBkm MuHepanbHble
nuLIEBbIE» NpeaHasHayYeHbl ANA NPUHATUSA NPU NeYeHMn onpeaeneHHbIx 3aboneBaHun.
®dyHkuna BAL — onTMMM3MpoBaTh pauMOH NMUTaAHUS C TOYKU 3PEHUSI COAEPXKaHUS B HEM
Nones3HbIX Af1sl opraHM3mMa BELEeCTB;

- B nogreepxgeHue nosuvumu, yto BAL K nuwe cnenyet otHecTu K ToBapam 05
knacca MKTY, akcnepTuson npuBoauncs TOoT goBod, 4To B cootBeTcTBMM ¢ CaHlluH
2.3.2. 12990-03 rurmeHnyeckne TpeboBaHMA K OpraHusauuMm npoussBoacTBa M obopoTa
BALl ocyuwlecTBngeTca 4yepes3 anTeudHble YYpexaeHus, crneunann3npoBaHHble MarasuHbl
no npojaxe AMEeTUYECKMX NPOLYKTOB, MPOAOBOSILCTBEHHbIE MarasviHbl (CneuunanbHble
oTAenbl, cekuunu, knockn). OgHako, B anTeYHbIX y4pexaeHusix Hapsay ¢ nekapcTBeHHbIMA
cpeacTBaMu, U3genMsMuU MeOULMHCKOrO HasHayeHus, MeAULMHCKOM TEXHWUKOMW, LUMPOKO
peanu3yrTca KOCMeTUYecKne CcpeacTtBa, napdgromepusi, XeBaTeflbHble  PE3UHKW,
pacyeckn, 3yOHble LLETKWN, YyIKW1, KONIOTKK, HOCKWU, NUTbeBasi Boga 1 T.4.

- cornacHo OOwum 3amevanHusm k MKTY gnsa ToBapoB, roToBble M3genus
KnaccuguumpyroTca B COOTBETCTBMM C UX PYHKUMEN N Ha3HadveHueM. BAJl oTHocaTcs K
npoayktam nutanus, a 05 knacc MKTY BkntovaeT B cebsi hapmaueBTMyeckne npenaparhbl
n npenapatbl ANg MeguMUMHCKMUX uenen, cnegosartenbHo, BALl He MoryT 6bITb OTHECEHbI K
05 knaccy MKTY.

Ha ocHOBaHUW BbILLIEN3NOXEHHOrO, PYKOBOACTBYSACL NyHKTa 1 ctatbm 1528 MK PO,
3agBuTeNb MNPOCUT U3MEHUTb PELLUEHNEe IKCNEepTU3bl U 3apermcTpupoBaThb 3asiBfIEHHOE
0603Ha4yeHne B OTHOLLUEHMM BCEro NepeyHs ToBapoB 29 Knacca, ykas3aHHbIX B 3asiBKe,
BKMOYaa crneaywowmne ToBapbl: «4o6aBkM K NULEBLIM MPOAYKTaMm, OTHOCAWMMCS K 29
knaccy MKTY, a wumeHHO: 6uonornyeckm — akTmBHble Aob6aBkuM K nvwe, He Ans
MEOULMHCKNX Lieneny.

N3yunB matepuanbl gena n 3acnylaB YY4aCTHUKOB PaCCMOTPEHUSA BO3paXkeHus,
Manata no naTeHTHLIM Cropam Haxo4uT LOBOAbI BO3paXeHust HeybeanTenbHbIMU.

C ydetom patbl nogauym (17.10.2006) 3asaBku Ne2006729876/50 Ha perucrpauumto
TOBapHOro 3HaKa nNpaBoBas 6a3a 4nst OLEHKN 0XPaHOCNOCOOHOCTM 3asiBNEHHOIO 0003HAYEHMs

BknovaeT 3akoH Poccunckon Pepepauumn ot 23.09.1992 Ne 3520-1 «O TOBapHbIX 3HAKaXx,



3Hakax OOCNyXMBaHWS U HaMMEHOBaHWSIX MECT MPOUCXOXOEHWS TOBapOB», BBEAEHHbIV B
penctene 17.10.1992, C¢ M3MEHEHUSMM W  OOMNOSMHEHUSIMUA, BHECEHHbIMK PeaeparnbHbIM
3akoHoM oT 11.12.2002 Ne166-93 (pnanee — 3akoH) u [MpaBuna coctaBneHus, nogavv u
PacCMOTPEHUSA 3asiBKM Ha perMcTpaumio TOBApHOTO 3HaKa M 3Haka ObCnyxuBaHuS,
YTBEPXOEHHbIX npukaszoM PocnateHTa ot 5 mapta 2003 Ne 32, 3aperMctpmpoBaHHbIMA B
MwuHiocte Poccumn 25.03.2003 nog Ne 4322, BeBegeHHbix B gencteme 10.05.2003, panee
(Mpasnna T3).

B cootBetctBMM Cc  TpeboBaHWsiMM NyHKTa 4 ctatbm 8 3akoHa WM nyHkTom 2.11
MpaBun T3 3asiBKAa [O0/MKHA coaepXaTb MepedYeHb TOBapOB, B OTHOLUEHUM KOTOPbIX
ncnpawwmBaeTCa perncrTpaums TOBapHOro 3Haka WM KOTOpble CrpynnupoBaHbl MO Kraccam
MexayHapoaHom Knaccudvkaumm ToBapoB 1 yCryr Ansi permctpaumm 3HakoB.

B cooTtBeTCTBUM C NOnNoXeHuaMM nyHkTa a) O6wmx 3amevaHuin ona tosapos O6LLen
yactu MKTY rotoBble mM3genus KraccuuUMpyroTCs, B OCHOBHOM, B COOTBETCTBMM C UX
oyHKUMEN M Ha3HayeHueM. B cnydae, ecnv TakoBble He YnoMsiHyThbl B pasgene «llepedeHb
KrnaccoB TOBAPOB M YCYr C NOSICHEHUSIMWY, TOTOBbIE U3OENUA CriedyeT KnaccumumpoBaTh no
aHanorvm ¢ Apyrumm nogobHbIMK n3genusammn, cogepxawmmmcs B lepeyHe ToBapoB m yCnyr,
06beanHeHHbIX B Knacchl, 1 AndaBnTHOM NepeYyHe TOBapoB.

BA[bI He nmetoT nevebHoro adpdpekra, ogHaKo No CBOeW Npupoae Hambonee 6nM3kM K
ToBapam 05 knacca MKTY (Hanpvmep, NpoayKTbl AETCKOro NUTaHWs, NPOAYKTbl AneTUYecKme
nuLEeBbIE ANA MEOULIMHCKMX Lenen, xneb anabetnyeckmn, Yam onsa noxyaaHnst MeaULMHCKUE).
WNcxonsa ms nanoxenHoro BA[bI cnegyet otHocuTb K 05 knaccy MKTY.

Muwesble gobaBkn — 3TO BewecTBa, fobaBnsiemble B NPOAYKTbl MUTAHWUS Ons
NpyaaHUa UMM >KeflaeMblX CBOWCTB (apoMaT — apomaTuM3aTopbl, LUBET — KpacuTenw,
ANUTENBbHOCTb XPaHEHUS1 — KOHCEPBaHTbI).

B 3aBucumMOCTM OT CBOWCTB, cCOCTaBa nuweBble AobaBkm MoryT  ObiTb
npoknaccuguumpoBaHsbl Kak no 29 knaccy MKTY, tak 1 no 30 knaccy MKTY.

MockonbKy 3asiBUTESNIEM UCNpaLLMBAETCH NMpaBoBasi oXpaHa B OTHOLLUEHUWN ToBapoB 29
Knacca, Oblno NpaBOMEPHO BbIHECEHO PELUEHNE O pPerncTpaumm 3asiBNeHHOro 06o3HauYeHus
WMEHHO B OTHOLLUEHWM TeX TOBApOB, KOTOpble MOrMYT ObITb MpoknaccuduumpoBaHbl No 29
knaccy MKTY, a uMeHHO: «0o6aBku K MULLIEBLIM NPOAYKTaM, OTHOCALLMECS K 29 Kraccy».

Pestommpysa BblwensnoxeHHoe,  konnerna [lanatbl N0 NaTeHTHbIM Cropam He
ycmaTpvBaeT OCHOBaHWA Ang n3mMeHeHus peweHuss degepanbHON CrAyxObl MO

MHTeﬂﬂeKTyaﬂbHOﬁ COBGCTBEHHOCTM, MO NAaTEHTaM U TOBapHbIM 3HakKaM.



Takum o6pasom, ManaTta No NaTeHTHbLIM cnopam peLumna:

OTtkazath B ynoBjeTBopeHnu Bo3paxkenusi or 29.04.2008, ocraBuTh
peumieHne DenepajibHON CJIY:KObI N0 MHTEJJIEKTYAJIbHOW COOCTBEHHOCTH,

NaTeHTaM U TOBapHbIM 3HaKam ot 24.01.2008 B cuute.



