[Ipunoxxenue
K pemenuto OenepanbHON CITyKOBI IO HHTEIUICKTYaITbHOM
COOCTBEHHOCTHU

3AKJIFOYEHUE
o pe3yjabTaTaM pacCMOTPECHUSA X BO3paKCHUSA [J 3asgiBJIeHUHA

Kosuterust B mopsiike, yCTAaHOBJIEHHOM YacCThlO YETBEPTOM ['pa’kIaHCKOro KOJEKca
Poccuiickoit ®enepauun (nanee — Kogekc) u IlpaBuiamu mnomaud BO3pakeHUW U
3asBJICHMM M UX paccMoTpeHusi B [lamare 1Mo maTEeHTHBIM CIOpaM, YTBEP)KICHHBIMU
npukazom Pocnarenta ot 22.04.2003 Ne 56, 3apeructpupoBaHHbIM B MUHUCTEPCTBE
toctuiuu  Poccuiickoit @epeparmu 08.05.2003 Ne 4520, paccMoTrpena NOCTyHUBIIEE
08.08.2019 Bo3paxxkenue Kenmo Texknonomxkuc, JIJIK, Coenunennsie Illtatel AMepuku
(mamee - 3asBUTENnb) Ha penieHne PDenepanbHON CIyk Obl 10 HMHTEIUIEKTyaJIbHOU
coOCTBeHHOCTU (nanee — pemieHue PocnareHta) o rocynapCTBEHHOM perucrpanuu

TOBapHOTO 3HaKa 10 3asaBke Ne2017748906, ipu 5TOM yCTaHOBUJIA CJICAYIOLIEE.

3asBka No2017748906 c nmaToli KOHBEHIIMOHHOTO MPUOPUTETA TMOCTYIUICHHUS OT
12.07.2017 Obu1a mojaHa Ha rOCYAapPCTBEHHYIO PETHCTPAIMIO TOBAPHOTO 3HAKa HA UMS
3asgBuUTeNs B oTHOmeHUH ToBapoB 09 u ycnyr 42 kmaccoB MKTYVY, ykazaHHBIX B mepeuHe

3as1BKU.

CornacHo MarepualiaM 3a4dBKM B KAa4UCCTBC TOBAPHOI'O 3HAKaAa  3ajABJICHO

KOTO
KOM6I/IHI/IpOBaHHO€ 0003HauYeHue KOT y, CocCTodAImecC H3 CIOBECHOIO DJJIEMEHTA

«KOTOy, BBITIOTHEHHOT'O OPUTHHATIBHBIM HIPUGTOM OyKBaMU JaTHHCKOTO ajdaBuTa.

Pemenue Pocnatenta ot 08.04.2019 o rocynapcTBeHHOM peructTpanyyd TOBApHOTO
3HaKa TPUHATO HAa OCHOBAHUM 3aKIIOYCHUS MO pe3yiabTaTaM SKCIEPTH3BI, COTJIACHO
KOTOPOMY 3asiBIECHHOE€ O0O3HAUE€HHE 3aperHCTPUPOBAHO B KAauE€CTBE TOBAPHOTO 3HAKa
TOJBKO IS 3asABieHHBIX ycayr 42 kiacca MKTY. B otHomennn ToBapoB 09 kinacca
MKTY o6o3nauenue mo 3asBke Ne2017748906 He MOXeT OBITh 3apeTrHCTPHPOBAHO B
KauecTBe TOBAPHOTO 3HAKa HAa OCHOBaHWU TPEOOBaHMI, yYCTAHOBIIEHHBIX ITYHKTOM 6

craten 1483 Kopgekca.



VkazaHHOE€ HECOOTBETCTBHE OOOCHOBBIBACTCS TCEM, YTO 3asaBJIICHHOC 0003HaUCHHUE

) 4
‘(OTé CXOJIHO JI0 CTEMEeHH CMEUIEHHWS B OTHOIIEHWU OJHOPOJHBIX TOBApPOB C
3apEerUCTPUPOBAHHBIM Ha WMsI WHOTO JHIlAa W UMEKIMUM Oojee paHHUN TPUOPHUTET
-
B SRl
TOBapHbIM 3HAKOM - no cBunerenbcTBy Ne516840 [1] B oTHOIEHHH

oaHopoAHbIX ToBapoB 09 knacca MKTY.

B Bo3paxkenumn, nocrynuBimieM B DenepanbHyO0 clyk0y MO HHTEIUICKTYaJIbHON
coOcTBeHHOCTH (anee — PocmateHT), MpHUBEAEHBI CIEAYIONIUE ApTYMEHTHI:
- 3agBJIEHHOE 0003HAaYeHNE HE aCCOLMUPYETCS C TPOTUBOINOCTABICHHBIMU TOBAPHBIMU

3HaKaMH, ITIOCKOJIbKY OHH OTJIIMYArOTCA U Fpa(I)I/I‘ICCKI/I )41 (1)OH€TI/III€CKI/I;

- IpaBooOjazaTeslb NPOTUBOIOCTABIEHHOIO TOBapHOro 3Haka [l] mpemocraBui

3a4ABUTCIIIO ITMCBMO-COIJIACHUC B OTHOMICHNWHN BCCX 3ajABJICHHBIX TOBAPOB U YCIIYT,

- nepeyeHb ToBapoB 09 kimacca MKTY, ykazaHHBIX B CBUAETEIHCTBE HA TOBAPHBIN
3HaK [ 1], OBUT COKpaIeH myTeM UCKIIoueHus u3 Hero yactu ToBapoB 09 kimacca MKTY nHa

OCHOBAaHHUH 3aABJICHUA, IIOAAHHOI'O B POCH&TGHT;

- TaKkke B BO3PAXEHUM YKA3aHO, YTO 3asBUTEIb 3aHUMAETCA CO3JIaHHEM
aHAJIUTUYECKOTO MHCTPYMEHTa B cdepe (QUHAHCOB HOBOTO IOKOJEHUS B Qopme
IPOrpaMMHOr0 00eCeueHNs, KOTOPBIM MpU3BaH NOMOYb HHBECTULIMOHHBIM MEHEKEpaMm,
oOmIasich C HUMHU Ha AHTJIMHCKOM s3bIke. BmecTte ¢ Tem, coryacHo MHGOPMAIMOHHBIM
maTepuaiaMm u3 cetu MHTepHeT mpaBooOianarens MpoTuBonocraBieHHoro 3Haka (OO0
«KOTTO») yxe Oonee 10 ner 3aHuMaercs MPOMU3BOACTBOM M peanu3auuen

CTPOUTEIHLHOTO 000PYI0BAHMUS;

- YUWTBIBas CYIIECTBEHHbIE paszinyusi B chepax NesTeIbHOCTH KOMIIAHUW, a TaKkKe
CYIIHOCTh 3asBICHHBIX TOBApOB (CIEHUATM3UPOBAHHOE MPOTPAaMMHOE OOEecCIedeHue),
0CcO0yI0 BHHMMATEJIBHOCTh MOTpeOuTeNnell mpu BbIOOpE MOJOOHBIX TOBApOB, a TaKKe
OpUTHHANbHOE TpaduyecKoe UCIOJHEHHE  3asBIEHHOTO  O00O03HAYEHHS, MOKHO
YTBEP)KIaTh, YTO TPH JAHHBIX OOCTOSATEIHCTBAX IMOJHOCTHIO OTCYTCTBYET BEPOSTHOCTH

CMCHICHHUA TOBAPOB 3adBUTCIIA U npaBoo6naI[aTeJ1;{ Ha PpPBIHKC H, COOTBCTCTBCHHO,



BBEJICHUS TIOTPEOUTEN B 320 TyKJEHUE OTHOCUTEIbHO MCTOYHUKA MPOUCXOKIACHUS ITHUX
TOBapOB.

Ha ocHoBaHuM U3MI0KEHHOTO 3asBHUTENIEM BBIpaXKeHa MPOCKOAa O PETUCTPAINH
3as1BJIEHHOTO 0003HAYEHUS TaK)KE B OTHOILIECHUH 3asBJIeHHBIX ToBapoB 09 kinacca MKTY.

N3yunB Marepuainbl Aena W BbICAYIIAB YYaCTHUKOB PACCMOTPEHUS BO3PAXKEHUS,
KOJUIETHS COYJIa U3JI0KCHHBIC B HEM JIOBOJIbI YOS UTEIHHBIMU.

C yuerom gater (12.07.2017) xoHBeHIMOHHOTO mpuopuTeta 3asBku Ne2017748906
mpaBoBasi 0asza il OIEHKH OXPAaHOCIOCOOHOCTH 3asBJICHHOTO 0003HAYEHHUS BKIIOUYACT B
ceost Komexkc wu IlpaBuna cocraBieHusi, MOJa4d W PACCMOTPEHUS JIOKYMEHTOB,
SBJISIFOIIUXCSI OCHOBAHMEM ISl COBEPIIEHUS HOPUAMYECKH 3HAYUMBIX JEUCTBUU IO
pPETUCTpallud TOBAapHBIX 3HAKOB, 3HAKOB OOCIY)XMBaHHs, KOJUIEKTUBHBIX 3HAKOB,
YTBEP)KICHHbIE TpHuKazoM MuHskoHoMpasButusi Poccun ot 20.07.2015  NedQ2,
3apeructpupoBanHbiM B Muntocte PO 18.08.2015, peructpaunonnsiii Ne 38572, ¢ natoit

Hauana aeiictus 31 aBrycra 2015 (manee — [IpaBuia).

B cootBercTBHM ¢ moanyHKToM 2 myHkTa 6 cratbu 1483 Komekca He MOTYT OBITh
3apEeruCTpUPOBAaHbl B KAYECTBE TOBAPHBIX 3HAKOB OOO3HAYEHMS, TOXIECTBEHHBIC WIIU
CXOJIHBIE€ JI0 CTENEHH CMEILICHUSI C TOBAPHBIMU 3HAKaMU JPYTUX JUL, OXPAHSIEMBbIMU B
Poccuiickonn ®@enepaiu, B TOM 4YUCIE€ B COOTBETCTBUM C MEKIYHAPOIHBIM JIOTOBOPOM
Poccuiickoli ®enepannu, B OTHOIICHWH OIHOPOJHBIX TOBAPOB M HMMEIOMMMHU OoJiee

paHHUUN TPUOPUTET.

B coorBerctBuM c ab3anem 5 nyHkrta 6 crtatbu 1483 Kopekca peructpauus B
KayecTBE TOBAPHOTO 3HAKa B OTHOIIEHWU OJHOPOIHBIX TOBAPOB 0OO3HAUYEHUS, CXOJIHOTO
70 CTENEHU CMEUICHUs C KaKMM-TMOO M3 TOBAPHBIX 3HAKOB, YKa3aHHBIX B HACTOSILEM
MyHKTE, JOIYCKAETCs C corjacusi mpaBooOiIaaaTesis Npy YCIOBHH, YTO TaKas perucTpaius
HE MOXET SBUTbCS NPUYMHON BBENEHUs B 3a0iyxjeHue norpedurtens. Coriacue He

MOXET OBITh OTO3BAHO MIPaBOOOJIAIaTEIIEM.

B cootBercTBuM ¢ myHKTOM 45 IIpaBui npu ycTaHOBIEHUU OJHOPOJIHOCTH TOBApPOB
OmpeseNnsieTcss NPUHLMINAIbHAs BO3MOXKHOCTh BO3HUKHOBEHHUSI y  IOTpeOUTE

MpEACTAaBJICHUA O IPHHAAJICKHOCTH 3THX TOBAPOB OJHOMY H3IOTOBUTCIIIO. HpI/I 3TOM



MPUHUMAIOTCS BO BHUMAaHHUE pOJ, BHJA TOBApOB, HUX TNOTPEOUTENHbCKUE CBOMCTBA,
(yHKIMOHATBPHOE HAa3HAYEHWE, BHUJ Marepuaia, M3 KOTOPOrO OHHM H3TOTOBJIEHBI,
B3aMMOJIOTIOIHAEMOCTh JMOO B3aMMO3aMEHSEMOCTh TOBApOB, YCJOBHS M KaHaJbl HX

peanuzaiuu, Kpyr norpedurenei u Ipyrue npu3Haku.

KOTO
3asBIeHHOE 0003HAUYCHHE MPECTABIsET OO0 0003HaUCHUE .

["ocynapcTBeHHast perucTpaius TOBapHOTO 3HaKa UCTIpaIIUBaeTCs 1 ToBapos 09 u

ycnyr 42 knaccoB MKTYVY.

OTka3 B TOCYapCTBEHHOW PETUCTPALIMK 3asiBJICHHOTO 0003HAUYEHUsI B OTHOLICHUU
toBapoB 09 kmacca MKTY Ob1 OCHOBaH Ha €ro HECOOTBETCTBUU TpPEOOBAHUAM
noAnyHkra 2 nmyHkta 6 crtatbu 1483 Komekca BBHAY HAJIM4YMSL CXOJHOIO JI0 CTENEHU
CMEILIEHHS] TOBAapHOTO 3Haka [l], 3aperucTpupoBaHHOrO, B YaCTHOCTH, JJisi ToBapoB 09
xiacca MKTY, o1HOpOIHBIX 3aBIECHHBIM TOBapaM.

CxonctBo 10 CTEIIEHU CMEIICHUS 3as1BJICHHOTO 0003HaUeHUS C
MPOTUBOIMOCTABICHHBIM TOBAPHBIM 3HAKOM OBbUIO yCTAaHOBJIEHO HAa OCHOBAaHUU
(hOHETHUECKOTO CXOJICTBAa BXOMAIMX B HHX cloBecHBIX nemeHToB KOTO/KOTTO, a
Takke oaHopomHocTd ToBapoB 09 kimacca MKTY, B OTHOIIEHMHM KOTOPBIX
3apEerucTpUpPOBaH MPOTUBOMOCTABICHHBIA 3HAK [1], u ToBapoB 09 kimacca MKTY, nns
KOTOPBIX MCIPALIMBAECTCS PETUCTPALUS TOBAPHOTO 3HaKa o 3asiBke Ne2017748906.

Bwmecre ¢ Tem, mpaBooOiaatesieM ToBapHOTO 3HakKa [ 1] ObLIO BhIpa’KE€HO cOryiacue Ha
pEerucTpanuio ToBapHOro 3Haka no 3asaBke Ne2017748906 Ha uMs 3a4BUTENS B OTHOLIEHUN
Bcex 3asBiieHHbIX TOBapoB 09 u ycnyr 42 knaccoB MKTY, uro mnoarBepxkaaeTcs
IIPEACTABICHHBIM MIMCbMOM-coryiacueM ot 16.05.2019.

[IpencraBieHHOE MUCHMO-COTJIACHE CBUJIETEIBCTBYET 00 OTCYTCTBUHM CTOJKHOBEHUS
MHTEPECOB 3asiBUTENISI U MPaBooOiIajaTessi MPOTUBOMOCTABICHHOTO TOBAPHOTO 3HAKa B
IpaKJaHCKOM 000poTe.

Hcxons u3 mpuBeneHHBIX B ab3are 5 myHkra 6 cratehu 1483 Kopaekca mosjoxeHUH,
perucTpainus  TOBApHOTO  3HAaKa,  CXOJHOTO  JO  CTEMEHU  CMEUICHUS  C

IIPOTUBOIIOCTABJICHHBIMU TOBAPHBLIMU 3HAKAMM, JOIIYCKACTCA IIPH HAJIHMYHUHN COIJIaCHUA HUX



nmpaBooOiaatesisi B TOM Cllydae, €CJIM JaHHas perucTpaius He CIocoOHAa BBECTH
noTpeduTess B 3a0yxaeHuE. B CBsI3M ¢ yKa3aHHBIM HEOOXOUMO OTMETHUTD CIIeIyIOIIEe.

CpaBHHBaeMble 0003HAYEHUS HE SBJISIFOTCS TOXKICCTBEHHBIMU, UMEIOT (DOHETUIECKUE
u rpaduyueckue pasziuuus, OOyCIaBIMBAIONIME pa3IMYHOE OOINee 3pUTEIILHOE
BIICUATIICHUE OT WX BOCHpUATUA ToTpedouTeneM. OTCYTCTBYeT TakkKe Kakas-In0o
uHdopmaruss o 3Hake [l] W ero BoOCHpUATHM TOTpeOUTENEM, OOYCIOBICHHOM
MPEAIICCTBYIOIUMH 3HAHUSMH O TOBapax, HIPOU3BOJMMBIX TOJ OSTUM 3HAKOM Ha
tepputopun Poccuiickoit deneparuu ero mpaBooOIagaTenem.

B cBsi3um Cc ykazaHHBIM, a TaKkXke C y4eToM HHQOpMalMU O pa3HbIX chepax
JEeSTEIBLHOCTH 3aBUTEIIA M MTpaBoo0IaaaTensi, MPUBEICHHON B BO3PAXKEHUH, PETUCTPALIUS
3asIBJICHHOTO 0003HAYEHUS B KAYECTBE TOBAPHOTO 3HAKA HE Oy/JE€T BBOJAUTH MOTPEOUTEIIS B
3201y KICHUE.

TakuM 00pa3oM, MPOTUBONOCTABICHHBIA SKCIIEPTU30M TOBapHBIA 3HaK [1] He
aBisieTcs:  Oojiee TMPEMATCTBUEM JJIsi  PETUCTpAIlMU  3asBJICHHOTO O0O3HAYCHUS B

OTHOILIEHUH 3asiBJIEHHbIX TOBapoB 09 kimacca MKTY.

YuuteiBas BBIIICHU3JIOKCHHOC, KOJUICTHUS IIPUIIJIA K BBIBOAY O HAJIMYHUU OCHOBaHUM

HJISL IIPUHATUA PocnarenTom CJICOYIOIICTO PCIICHMNA:

YAOBJIETBOPUTH BoO3paxkeHue, nocrynusmee 08.08.2019, uzmeHuthb pelieHue
Pocnarenra or 08.04.2019 wu 3aperucrpupoBarh TOBApPHBI 3HAK IO 3asBKe

Ne2017748906.



