IIpunoxxenue
K pemrenuto OenepanbHO CITyKObI 110 MHTEIUICKTYaIbHON
COOCTBEHHOCTH

3AK/IIOYEHHUE
KOJIJIETHH NAJIAThl 10 NaTEHTHBIM CIIOPaM
10 pe3yabTaTaM paccMOTpPeHus X BO3paskeHus [] 3asiBJICHUS

Konnerus [lanaTel Mo MaTeHTHBIM CTHIOpaM B MOPSIKE, YCTAHOBIEHHOM ITYHKTOM 3
cratbi 1248 I'paxxganckoro kojekca Poccuiickoit ®epepanuu (manee — Komekc) u
IIpaBunamu nomauM BO3paXKEHUM W 3asABICHMM M KX paccMorpeHus B Ilamare mo
NAaTeHTHBIM CIOpaM, YTBEpPXKJICHHbIMH mpuKka3zoMm Pocmarenra ot 22.04.2003 Ne 56,
3aperucTpupoBaHHbiM B MunucrtepctBe toctuimu Poccuiickoit ®@enepannu 08.05.2003
No 4520, paccmotpena Bospaxkenne oT 11.09.2012, nomanHoe OOmiecTBOM ¢
OTpaHMYEHHOW OTBETCTBEHHOCTHIO «PekoHa», MockBa (majiee — 3asiBUTEIIb), HA PEIICHUE
OenepanbHOl  CAYKObl 1O HMHTEIJIEKTyalbHOM COOCTBEHHOCTH 00 OTKa3e B
rOCyJapCTBEHHOM peructpamuu ToBapHoro 3Haka mo 3asBke Ne 2010704318mpu stom
YCTaHOBHJIA CIIEAYIOIIIEE.

O6o3nauenne mo 3asBke Ne 2010704318c npuoputrerom ot 15.02.2010 65110
3asIBJICHO HA PETUCTPAIMIO B KAYECTBE TOBAPHOTO 3HAKA HA MM 3asBUTEISI B OTHOIICHHUH
toBapoB 33 kiacca MKTY.

CornacHO MarepuasaM 3asiBKM 3asBJICHHOE O0O3HAY€HHE NPEACTaBIsIeT COOOU
KOMOMHUPOBaHHOE OOO3HAYEHUE CO CIOBECHbIMU diemMeHTaMu «KUHOBCKUU» U
«YUeThIpEXJIETHNIT», BBITIOJHEHHBIMH OpPUTHHAIBHBIM MPUPTOM OyKBaMU PYCCKOTO
andaBuTa.

®enepasibHO CITy’)kK00 MO HHTEIEKTyaJIbHONH COOCTBEHHOCTH OBLIO TMPHUHSTO
pemienue ot 30.01.201206 oTkaze B rocyJapCTBEHHOM pErucTpalid TOBAPHOIO 3HAKa,
MOTHUBUPOBAaHHOE B 3aKJIIOUYEHUU IO pe3yJibTaTaM 3KCIEPTU3bl HECOOTBETCTBUEM
3asBJICHHOTO 0003HaueHus TpeboBanusiM myHKTOB 1 u 6 ctathn 1483Konekca.

B 3axntoueHuu mno pesysiabTaTaM 3KCHEPTH3bl YKa3aHO, YTO 3asBJIEHHOE 0003HAUYEHHE

CXOJTHO JI0 CTEMEHU CMEIIEHUs B OTHOIICHUH OJHOPOAHBIX ToBapoB 33 kimacca MKTY ¢

TOBapHBIMH 3HakamMu 10 cBuaeTenbcTBaM NelNe 289759, 310972, 31/7/36& 333034



(«KuH»), 3aperucrpupoBanabiva Ha uMsi OAO «MOCKOBCKHI BUHHO-KOHBSYHBIN 3aBOJI
«KuH» u umeronmmu 6osiee paHHUN TPUOPUTET.

B  n1aHHOM  3aKiIOYEHHMHM  TaKKe OTMEUYEHO, UTO  CJIOBECHBIM  3JIEMEHT
«UeThIpEXJIETHHIT» B OTHOIICHWUH TOBapa <«OpEHAW» SBISETCS HEOXPaHOCTIOCOOHBIM,
MIOCKOJIbKY YKa3bIBAa€T Ha CBOMCTBA 3TOr0 TOBapa.

B Ilanaty mo mateHTHBIM criopaM noctynuiio Bo3paxkenue ot 11.09.20128 kotopom
3asiBUTEIh BBIpa3wyl Hecornacue c¢ pemennem Pocmarenta ot 30.01.2012. JloBosas
BO3pAXKEHUSI CBOASTCS K CIEAYIOIIEMY:

1) 3asBUTENIb XOJATAUCTBYET O BHECEHMM M3MEHEHUM B 3asBKY HAa TOBAPHBIN
3HaKk (B CBeACHHs O 3asABUTENIC) B CBSI3W C Iepelaycii mpaBa Ha HeEe
npaBoo0JIaaTeNli0 MPOTUBOMOCTABIEHHBIX TOBapHBIX 3HakKoB — OAO
«MOCKOBCKNI BUHHO-KOHBIYHBIN 3aBog «KunH>»;

2) OAO «MOCKOBCKMH BUHHO-KOHBIYHBIM 3aBoxg «KuH» oOmnamaer
HCKJIFOYMTEIBHBIM IIPABOM Ha CIIOBECHBIN TOBAPHBIN 3HAK «KMHOBCKHUI»
no cBujeTenbetBy Ne 4640058 otHOomeHnnu ToBapoB 33 kiaacca MKTY.

Ha ocHoBaHMM H310KEHHOTO 3asBUTENeM OblIa BbIpakeHa Hpocb0a 00 OTMeHe
pemenus PocrateHTa m peructpanuu 3asBISHHOTO 0003HAYEHUSI B KA4€CTBE TOBAPHOTO
3Haka Ha UM OAO «MOCKOBCKUI BUHHO-KOHBAYHBIN 3aB0J] «KuH>» TOIBKO B OTHOIIEHUH
toBapa 33 kimacca MKTY «Opermn» ¢ BKIIOUYEHHEM B TOBapHBIA 3HAK CIOBECHOTO
aneMEHTa «HeThIPEXIETHUI» KAK HEOXPAHIEMOTO.

N3yuuB marepuanbl Jeja M 3aciylllaB YYaCTHUKOB PACCMOTPEHHsI BO3PaKEHMS,
koJuterus [lanaTel MO MATEHTHBIM CTIOPaM YCTaHOBHJIA CIIEAYIOIIEE.

C yuerom pnatel momaum 3asBku (15.02.2010) npaBoBas ©6a3a miig  OIECHKH
OXpaHOCIOCOOHOCTU 3asiBIEHHOTO0 0003HaueHusi BkiItoyaeT B ceds Koaexc u IlpaBuna
COCTaBJICHUS, TIOJJa4X U PACCMOTPEHUSI 3aBKU HA PETUCTPALIMIO TOBAPHOTO 3HAKA U 3HAKA
oOciy:kuBaHus, yTBepkAeHHbIe mnpukazoM Pocmatenta ot 05.03.2003 Ne 32,
3aperucTpupoBaHHbIM B MuHucTepcTBe roctuniu Poccuiickoit @enepanun 25.03.2003,
per. Ne 4322 1 BBenennsie B aeiictBue 10.05.2003 fanee —[IpaBuia).

B cootBerctBuu ¢ ab3anem 1 m moamynkrom 3 myHkta 1 cratbu 1483 Kogekca

HC OOITYCKACTCA TroCyaapCTBCHHAA pPEruUcCTpanudss B  KAa4YCCTBC  TOBAPHBIX  3HAKOB



0003HaueHNH, HE 00JAAIONIUX PA3THIUTEILHON CIIOCOOHOCTHIO MU COCTOSIIIUX TOJIBKO
W3 DJIEMEHTOB, XapaKTEPU3YIOIHUX TOBAPHI, B TOM YHCJE YKA3bIBAIOIIMX HAa WX BUJ,
KayecTBO, KOJIMYECTBO, CBOMCTBO, Ha3HAYEHHUE, LIEHHOCTh, a TaKXKe€ Ha BpPEMs, MECTO U
Croco0 MX MPOM3BOJICTBA MU COBITA.

B cootBercTBUM ¢ myHKTOM 2.3.2.31IpaBui kK TakuM 0003HAYEHUSIM OTHOCSITCS, B
YaCTHOCTHU, MTPOCThIE HAUMEHOBAHHUS TOBAPOB, YKa3aHUE CBOMCTB TOBAPOB.

B cootBercTBuM ¢ a63anem 6 nmynkra 1 crateu 1483 Konekca ykazaHHbIE JI€MEHTHI
MOTYT OBITh BKJIIOYEHBI B TOBApHBIM 3HAK KAaK HEOXPAHSEMbIE AJIEMEHTHI, €CIU OHU
HE 3aHMUMAIOT B HEM JOMUHHUPYIOIIETO MOJI0KEHUS.

B cootBerctBumM ¢ ab3zanem 1 u moxamynktoMm 2 myHkTta 6 ctarbu 1483 Konekca
HE MOTYT OBITh 3apEerMCTPUPOBAHBI B KA4YECTBE TOBApPHBIX 3HAKOB 00O3HAUEHWS,
TOJIECTBEHHBIC WM CXOJIHBIE IO CTEMIEHNU CMEIICHUS C TOBAPHBIMH 3HAKaMU JAPYTHX JIUII,
oxpansiempiMu B Poccuiickor ®enepauuu, B TOM 4YHUCIE B COOTBETCTBUM C
MEXAYHapOIHbIM JoroBopoM Poccuiickoit ®denepanny, B OTHOIIEHUH OJIHOPOIHBIX
TOBApPOB M UMEIOITUMU OOJIee paHHUIA PUOPUTET.

B coorBerctBum ¢ mynktom 14.4.2 [IpaBusi 0003HaUY€HHE CUUTAETCS CXOJHBIM J10
CTENIEHU CMEIIEHUS C APYruM 0003HAUYCHUEM, €CITU OHO aCCOIMUPYETCS C HUM B IIEJIOM,
HECMOTPSI Ha UX OTJIEIbHBIE OTINYHUS.

B cootrBerctBum ¢ myHktom 14.4.2.4 ITpaBusi KOMOMHHUPOBAHHBIC OOO3HAUYCHUS
CPaBHUBAIOTCS ¢ KOMOMHUPOBAHHBIMA OOO3HAUEHUSMH W C TEMHU BUJAAMH 00O3HAUYCHHM,
KOTOpbIE BXOJST B COCTaB MPOBEPSIEMOT0 KOMOMHUPOBAHHOIO OO0O3HAYECHMS Kak
aneMeHThI. [Ipu onpeneneHny cxoncTBa KOMOMHUPOBAHHBIX 0003HAYCHUI HCIIOIB3YIOTCS
npu3HaKu, npuBeaeHHble B myHKTax 14.4.2.2u 14.4.2.3uactosimux IlpaBui, a Takxke
UCCJIEIyeTCs 3HAYMMOCTh IIOJIOKEHHS, 3aHMMAaeMOr0 TOXJIECTBEHHBIM WIIM CXOJHBIM
AJIEMEHTOM B 3asBICHHOM 0003HAYEHUMU.

B coorBerctBun ¢ mynktom 14.4.2.2TIpaBun CXOJCTBO CJIOBECHBIX 0003HAYEHUM
MOYXET OBITh 3BYKOBBIM ((poHETHUECKHM), rpaduveckuM (BH3YaJbHBIM) M CMBICJIOBBIM
(ceMaHTHYECKMM) W OIpPEACISSTCS Ha OCHOBAHWHM NPHU3HAKOB, IICPEYUCIICHHBIX B

noAnyHKTax (a) — (B) HACTOSAIIETO MyHKTA.



[Tpu3Haku, mepevncieHHble B MOAMyHKTax (a) — (B) HACTOSIIErO MYHKTa, MOTYT
YUUTBHIBATHCS KAaK KaXKIbIH B OTICIBHOCTH, TaK W B Pa3IMYHBIX COUYETAHUAX (ITYHKT
14.4.2.2 £) IIpaBun).

B cootBerctBun ¢ nyHktoM 14.4.2.3 IlpaBun cXoACTBO H300pa3UTENbHBIX H
00BbEMHBIX 0003HAUYECHUI OMpEIEesAeTC HA OCHOBAHUHU CIIEAYIOIIUX MPU3HAKOB: BHEUIHSS
dbopma, HaNMYME WIM OTCYTCTBUE CUMMETPHUHM, CMBICIOBOE 3HAUEHHUE, BHUJl M XapaKTep
n300pakeHnit (HaTypaJIMCTHYECKOE, CTWIIM30BaHHOE, KapUKATYpHOE W T.J.), COYETaHUE
I[BETOB U TOHOB.

[lepeuncnennbple TPU3HAKK MOTYT YUUTHIBATHCS KaK KaXIbli B OTAEIBHOCTH, TaK U B
Pa3IMYHBIX COUYETAHUSIX.

B coorBerctBun ¢ myHkrom 14.4.3 [IpaBun mpu yCTaHOBJIEHHUU OHOPOHOCTH
TOBapOB OMpEEIAeTCS MPUHLHUINATbHAS BO3MOXHOCTh BO3HUKHOBEHHUS y MOTPEOUTEINs
IpEICTaBlICeHUs. O TMPUHAJIEKHOCTH OTUX TOBApOB OJHOMY Mpou3BojuTento. Jlis
YCTaHOBJICHHSI OJTHOPOJHOCTH TOBAPOB MIPHUHUMAETCS BO BHUMaHKE pojl (BUI) TOBApOB, UX
Ha3Ha4YeHHe, BUJ MaTepuala, U3 KOTOPOrOo OHM M3TOTOBJIEHBI, YCIOBHUS COBITA TOBapOB,
KpyT NMOTpeOuTeNe 1 Ipyrue Npu3HaKu.

3asBieHHOE 00O03HAUYEHHUE MPEACTaBISIET cO00N KOMOMHUPOBAHHOE 00O3HAUEHUE CO
CJIOBECHBIMU dJieMeHTaMu «KHUHOBCKUI» U «YEeTBIPEXJETHUI», BBIIIOJIHEHHBIMU
OpUTHHAIBHBIM HIPUGTOM OyKBaMU PyCCKOTro ajdaBuTa.

CrnoBecHblil aneMeHT «KMHOBCKHIT» JTOMUHHUPYET B 3HAKE, MOCKOJBKY OH 3aHHMAET
LEHTPAIbHOE MOJIOKEHUE, BHIMOJIHEH 00Jiee KPYIMHBIM MIPU(TOM U 3allOMUHAETCS JIeTde,
4eM U300pa3UTENbHBIEC AIIEMEHTHI.

[IpenocTtaBinenne mnpaBOBOM OXpaHbl 3asABICHHOMY OOO3HAYEHUIO B KadyeCTBE
TOBapHOIo 3Haka ¢ npuoputeroM ot 15.02.201QicnpaimBaeTcs, COTJIaCHO BO3PAXKEHUIO,
B oTHomeHuu ToBapa 33 kinacca MKTY «Openan» Ha umsi OAO «MOCKOBCKHII BUHHO-
KOHBSTYHBIN 3aBoJT «KuH».

Cornacuo yseaomsienuto OUIIC ot 07.11.2012 B pesynbrare paccMOTPEHUS
3asBJICHHS O BHECEHMM HW3MEHEHHU B 3asBKY HAa TOBAPHBIM 3HAK B CBSI3U C MepeAayen

IIpaBa Ha HEC OBLIM BHECEHBI COOTBCTCTBYIOIIMEC M3MCHCHUA B CBCACHHUA O 3aidABUTCIIC —



sasiBuTesieM 1o 3asBke Ne 2010704318ctano OAO «MOCKOBCKHIA BUHHO-KOHBSYHBIN
3aBo «KuH».

[IpaBooOnagaTenieM MPOTUBOMOCTABICHHBIX TOBAPHBIX 3HAKOB IO CBUJETENILCTBAM
NeNe 289759, 310972, 317364 333034 (KuH»), 3aperucTpupoBaHHBIX B OTHOIICHUU
toBapoB 33 kiacca MKTY, sBisercs 1o ke camoe o — OAO «MOCKOBCKHI BHHHO-
KOHBSTYHBIN 3aBoJ] «KuH>», B cuily 4ero oHu He MPEensITCTBYIOT PETHUCTPAIIUH 3asiBJICHHOTO
00O3HaUYeHHUS B KaueCTBE TOBApPHOIO 3HaKa B OTHomIeHWu ToBapa 33 kimacca MKTY
«OpeHu».

VYka3aHHbIE BbIIIE OOCTOSTENBCTBA OOYCIOBIMBAIOT BBIBOA 00 OTCYTCTBHH
OCHOBaHWM i1 TPU3HAHUS  3asABJICHHOTO  OOO3HAYEHWS  HECOOTBETCTBYIOIIUM
TpeboBaHusM TyHKTa 6 ctatbu 1483Konekca.

Kpome Ttoro, meooxogumo ormeTuTh, 4T0 OAO «MOCKOBCKHIA BUHHO-KOHBSYHBIN
3aBoJ «KuH» yxe o0mamaeT MCKIIOUMTENBHBIM MPAaBOM Ha CIOBECHBIN TOBAapHBIN 3HAK
«KMHOBCKUI» no cBuaerenscty Ne 4640058 orromennn topapoB 33 knacca MKTY.

Uro kacaeTcs J0BOJa IKCIEPTHU3BI O HEOXPAHOCTIOCOOHOCTH B COOTBETCTBHH C
noanyHkToM 3 nyHkTa 1 ctateu 1483Koaekca cioBecHOro anemMeHTa «HeThIpEXIeTHUIN,
xapakrepu3yrormiero ToBapsl 33 kinacca MKTY «Openan», To ciieyeT OTMETHTh, YTO OH
3asiBUTEJIEM B BO3PAKEHUH HE OCIIAPUBACTCH.

OpHako, JaHHBIM CIIOBECHBIM SJEMEHT HE 3aHMMAEeT B 3asBJIEHHOM O0O3HAYEHUU
JTOMUHHUPYIOIIETO MOJOXKEHHUS, U, CIeI0BATEILHO, OH MOXXET OBITh BKJIFOUCH B TOBAPHBIM
3HaK KaK HEOXpaHSEMBbIH AJIEMEHT B COOTBETCTBHM C ab3aieM 6 myHkrta 1 cratbu 1483
Kopekca.

VYuuThiBas BBHIIEU3I0KEHHOE, Kosuterus [lamaTel MO MaTEeHTHBIM CIIOpaM MpHILIa K

BBIBOJTY.

yaoBjaeTBopuTh Bo3paxkeHue ot 11.09.2012, ormenuth pemenune DenepaibHoii
CJY:KOBbI M0 MHTeJIeKTYaJbHOH co0cTBeHHOCcTH 0T 30.01.2012 m 3aperucTpupoBaTh

TOBapHbIi 3HaK no 3asiBKke Ne 2010704318.



