IIpunoxxenue
K pemrenuto OenepanbHO CITyKObI 110 MHTEIUICKTYaIbHON
COOCTBEHHOCTH, ITATEHTaM M TOBAPHBIM 3HAKaM

3AK/IIOYEHHUE
KOJIJIETHH NAJIAThl 10 NaTEHTHBIM CIIOPaM
10 pe3yabTaTaM paccMOTPeHUs [] BO3paskeHud X 3asiBJICHUS

Konnerus mamatel Mo MaTeHTHBIM CTHIOpaM B TMOPSAKE, YCTAHOBICHHOM ITYHKTOM 3
cratbi 1248 I'pakpanckoro kojaekca Poccuiickoii ®eneparnmu (nanee — Komekc) u
IIpaBuiamu nopauM BO3paXEHWM M 3aiBJICHUM M KX paccMorpeHus B llamare mo
NAaTeHTHBIM CIIOpaM, YTBEpPKIEeHHBIMH mpukazoMm Pocmarenta ot 22.04.2003Ne 56,
3aperucTpupoBaHHbEIM B MuHuctepctBe roctuiiuu Poccuiickoit ®eneparuu 08.05.2003Ne
4520 (ranee — IlpaBuia), paccmorpena 3assiaeaue ot 07.02.2011o1aHH0e  KOMIIAHUCH
Copemaptexk C.A., bemprus (mamee — WO, MOJAaBIIEe 3asBICHUE) O JIOCPOYHOM
IpEKpaIleHUH TTPAaBOBOM OXpaHbl TOBAPHOTO 3HaKa M0 CBUAETEILCTBY Ne31 76358 cBsi3u C
HEHWCIIOJIh30BAaHNEM, TIPH 3TOM YCTAHOBHJIA CIIEAYIOIIEE.

Peructpamust toBapHoro 3Haka 1o 3asBke Ne 2006713470/50c mpuoputreTomM OT
22.05.2006 mpousBeaeHa B I'ocygapCTBEHHOM peecTpe TOBAapHBIX 3HAKOB M 3HAKOB
obcyxuBanusi Poccuiickoit @eneparuu (nainee — ocpeectp) 05.12.2006a Ne317635Ha
umst OO0 «BosieOHbil KoHaMTEP», MOCKBa (1ajnee — npaBooO:aaaresb). Cpok AeHCTBUsS
peructpanuu ucrekaer 22.05.2016.

CornacHo MpUBEEHHOMY B 3asBKE OMUCAHUIO TOBAPHBIN 3HAK MPEACTABISIET COOOM
cinoBecHoe obo3HaueHue "RAFALKI", BeimonHeHHOe cTaHIapTHBIM IIpUpTOM OyKBaMu
JaTUHCKOro andaBUTa U HE UMEIOIIEee CMBICIOBOro 3HaueHus. IIpaBoBas oxpaHa
TOBApHOMY 3HAaKy mpenocTtaBieHa B oTHomeHnu ToBapoB 30 kimacca MKTY, ykazaHHBIX B

INEPEYHC CBUACTCILCTBA.

B INanatry no mateHTHBIM criopaM noctynuiio 3assienue ot 07.02.2011o nocpounom
IPEKpAIllCHUH IIPaBOBOM OXpaHbl YKa3aHHOIO TOBAapHOIO 3HAKa B OTHOIIEHHHM BCEX
toBapoB 30 kmacca MKTY B cBsi3u ¢ HENpEpbIBHBIM HEUCIIOIB30BAHUEM 3HAKa B CPOKH,

npeaycMoTpeHHbie myHkToMm 1 cratbu 1486Koaekca.

B ropuamyeckuii aapec mnpapooOiagaTens, a TakKe B ajapec IS TEPEnucKH,

HMCIOIHNECA B FocpeGCTpe, B YCTAHOBJICHHOM IIOPSAAKE ObLIH HalpaBJICHbI YBCAOMJICHUA



ot 17.03.20110 moctynuBmIeM 3asBICHUHM C MPUIIOKEHUEM SK3EMIUISIpa 3asBICHUSI U O
naTe 3acenaHus Kosuieruu llamaTel Mo maTeHTHBIM criopaM, HazHaueHHo# Ha 11.05.2011.
Koppecnionnenuus, HanpapjieHHass B ajpec s nepenucku, opuia noaydyeHa 28.03.2011,
YTO MOJTBEPKIAETCS TOYTOBBIM YBEIOMJICHHEM O BPYUEHHH. TeM HEe MEHee Ha YKa3aHHYIO
naTy 3acefaHusi Kojuleruu llamatel Mo maTeHTHBIM CIIOpaM IMPaBOoOOIagaTeNh HE SIBHICS U

OT3bIBA IO MOTUBAM IMOCTYIIMBIICTO 3asABJICHUS HE IIPCACTaABUII.

JlumoM, TmMOAAaBIIMM 3asBIEHWE, OBLIM MPEICTaBICHBl MaT€pHaNbl, KOTOPHIC
MO3BOJIMIIM KOJUIETHH CJENIaTh BBIBOJ O TOM, YTO HEHWCIOJb3yEeMbIH TOBAapHBIA 3HAK IO
cBuzeTeNbcTBY Ne3176353aTparuBaeT ero MHTEpeChl B oTHolleHun ToBapoB 30 kiacca

MKTY.

N3yunB Marepuaiisl Jena U BBICIYIIAB YYaCTHUKOB pACCMOTPEHUS 3asBiieHus, [lamara

IO MMATCHTHBIM CIIOpaM yCTaHOBHUJIA CIICAYIOIICC.

[IpaBoBas 0aza mist paccMoTpenus 3asBiaeHus ot 07.02.2011BknmroyaeT ynoMsiHyThIe

Kopekc u IIpaBuina.

B cootBerctBuu ¢ nmynkrom 1 ctateu 1486 Konekca mpaBoBasi oxpaHa TOBapHOTO
3HaKa MOXET OBITh TpEeKpalieHa JOCPOYHO B OTHOIICHHH BCEX TOBApPOB WJIM YacTH
TOBAPOB, I WHIMBHUIyATH3aIlMA KOTOPHIX TOBAPHBIN 3HAK 3apETUCTPUPOBAH, BCIICJICTBUC
HEHWCITOJIh30BAaHUS TOBAPHOTO 3HAKA HEMPEPHIBHO B TEUCHUE JIIOOBIX TPEX JIET MOCIE €ro
rOCyJapCTBEHHOM pPETHCTpalud. 3asBICHUE O JOCPOYHOM IMPEKPAICHUH TMPaBOBOU
OXpaHbl TOBAPHOTO 3HAKa BCJEACTBHE €ro HEUCIOJb30BaHUS MOXKET OBITh TOJIaHO
3aMHTEPECOBAHHBIM JIUIIOM B MajaTy MO MaTEHTHBIM CIIOpaM IO MCTEUEHUH YKa3aHHBIX
TpeX JIeT MPH YCJIOBHH, YTO BIUIOTH O TOJA4YMd TAKOTO 3asBICHUS TOBAPHBIN 3HAK HE
HCITOJTH30BAJIC.

B cootBerctBum ¢ mynktamu 2 u 3 ctatbi 1486 Konekca ncnonb30BaHHEM TOBapHOTO
3HAaKa MPU3HAETCS €T0 MCIOJIh30BaHKE MPABOOOIAAATENIEM WIH JUIIOM, KOTOPOMY TaKoe
NpaBoO MPEIOCTABICHO HAa OCHOBAHWH JIUIEH3MOHHOTO JOTOBOpa B COOTBETCTBUHU CO
ctatbet 1489 mnactosimero Kopekca, nub0 ApyruM JIMIIOM, OCYIIECTBIISIONIUM
MCTIOJb30BaHUE TOBApPHOIO 3HAKa IMOJ KOHTPOJEM MpaBOOOIanaTeNsi, IpH YCIOBUHU, UTO
MCIIOJIh30BAaHNE TOBAPHOTO 3HAKA OCYIIECTBIISETCS B COOTBETCTBUU C IIyHKTOM 2 CTaThU

1484 wnacrosmero Komekca, 3a HCKITIOYEHHWEM CIIy4aeB, KOT/Ia COOTBETCTBYIOIIWE



JICUCTBUA HE CBA3aHbl HEMOCPEIACTBEHHO C BBEJCHHEM TOBapa B I'PaKJAaHCKHI 000poT, a
TaK)X€ HMCMOJIb30BaHUE TOBAPHOI'O 3HAKA C M3MEHEHHMEM €ro OT/AEJIbHBIX 3JIEMEHTOB, HE
BIMSIIOIIMM Ha €ro pa3iMuyUTENbHYI0 CIIOCOOHOCTh M HE OIPAaHWYUBAIOIIMM OXpPaHy,
NPEeIOCTaBICHHYI0 TOBAapHOMY 3HaKy. bpems MoKa3bIBaHHUS HCIIOJIb30BAaHUS TOBAPHOTO
3HaKa JIe)KHUT Ha IipaBooOIaaarese.

Cornacuo nyHkty 1 crareum 1505 Kopekca mpapooOiagaTens oOsi3aH yBEIOMIISTH
benepabHBI OpraH WCIIOJHUTEIBHON BIACTH MO WHTEIUIEKTYaTbHOW COOCTBEHHOCTH O
JOOBIX U3MEHEHUSIX, OTHOCALIUXCS K TOCYAapCTBEHHOM perucTpanuy TOBApHOTO 3HAKA, B
TOM YHCJIE€ B HAaWUMCHOBAaHMHM WJIM WMEHH MPaBOOOIamaTesisi, O COKpAIICHWU TMEePEeUHs
TOBAapoOB, JIi HWHIWMBUIyAIM3alMU KOTOPBIX 3apEruCTpUpPOBaH TOBApHBIM 3HAK, 00
M3MEHEHUH OT/ICIBHBIX AJIEMEHTOB TOBAPHOTO 3HAKA, HE MEHSIIOIINX €T0 CYIeCTRA.

B cootBercTtBuM ¢ myHkToM 5.2 [IpaBuii, B ciyyae HeNpeacTaBieHHs o0jaaaresieM
WCKIIFOYUTENILHOTO TpaBa HAa TOBAPHBIM 3HAK OT3bIBA Ha 3asBJIEHWE O JOCPOYHOM
OpeKpalieHu  JEeHUCTBUS ~ PErucTpallid  TOBAapHOrO0 3HaKa MO  MPUYUHE  €ro
HeucrnoJyib3oBaHus, llasata 1O MaTeHTHBIM cCHOpaM BIOpaBE MPUHATH pPEIICHHE O
JOCPOYHOM TIPEKPAIICHUH TIPABOBOW OXpPaHbl TOBAPHOTO 3HAKA.

B cuny u3noxeHHOro, He pacrojaras OT3bIBOM MpaBoOOJIaaTessi Ha 3asBICHUE O
JOCPOYHOM TIPEKPAIICHUN TMPABOBOM OXpaHbl TOBAPHOTO 3HAKa IO CBUACTEIHCTBY
No317635, Ilanata 1O MaTeHTHBIM CIIOpaM HE HMEeT OCHOBAaHUW i1 BBIBOJA 00
MCIOJIb30BaHNM yKa3aHHOTO 3HaKa B ycTaHoBieHHbIe myHkToM 1 cratem 1486 Kogpekca
cpoku B oTHomeHuu Bcex ToBapoB 30 kimacca MKTY, yka3aHHBIX B CBHUETENLCTBE, W,

CJICAOBATCIbHO, HC HaxXOOUT OCHOBaHUM IJIs1 OTKa3a B YAOBJICTBOPCHUHU 3asBJICHHUA OT

07.02.2011.

YuuTteiBas BBIICU3JIOKCHHOC, KOJUICTHA IMAJIaThl 110 IIATCHTHBIM CIIOpaM

IIpUILIAa K BEIBOAY.

yaoBaeTBOpUTh 3asiBjieHue oT 07.02.2011 u A0CPOYHO MOJHOCTHI) NMPEKPATHTH

NMPaBoOBYIO OXPaHY TOBAPHOI0 3HAaKAa Mo cBUAeTeIbLCTBY Ne317635.



