IIpunoxxenue
K pemrenuto OenepanbHO CITyKObI 110 MHTEIUICKTYaIbHON
COOCTBEHHOCTH, ITATEHTaM M TOBAPHBIM 3HAKaM

SAK/IIOYEHUE
KOJLIETMH NAJIATHI 10 MATeHTHBIM CIIOPaM
10 pe3y/JabTaTaM PacCMOTPEHHs X BO3paskeHHs (] 3asBJICHHSA

Komierus manatel o maTEHTHBIM CHIOpaM B TIOPSIJIKE, YCTAHOBIEHHOM ITyHKTOM 3
cratb 1248 I'paxxaanckoro kojekca Poccuiickoit ®epepanun (manee — Komekc) u
IIpaBunamu nomaun BO3paXKEHUUM W 3asABICHHMM M HMX paccMorpeHus B Ilamare mo
NAaTeHTHBIM CIIOpaM, yTBepXkIAeHHbIMU npukazom Pocmatenta ot 22.04.2003Ne 56,
3aperucTpupoBaHHbIM B MunuctepctBe toctuiiuu Poccuiickoit deneparuun 08.05.2003
Ne 4520 franee — Ipasuna I1I1C), paccmoTpena Bospaxenue or 04.08.2011 nomanHoe
OO111eCTBOM € OrpaHUYEHHON OTBETCTBEHHOCTHIO «[IPODUT-C», MockBa (manee - JuIio,
TI0JIaBIIIEe BO3PAKEHUE), TPOTUB IIPEIOCTABIICHHUS IPABOBOM OXPaHbI TOBAPHOMY 3HAKY ITO
ceugetenscTBY Ne 410011 ipu 3TOM ycTaHOBHIIA CIETYIOIIEE.

OcnapuBaemMblii ToBapHBIA 3HaK 1o 3asgBke Ne2009709219/5Q: mpuoputeToM OT
28.04.20093apeructpupoBan 31.05.201@& ['ocynapcTBEeHHOM peecTpe TOBapHBIX 3HAKOB
u 3HakoB oOciyxkuBaHus Poccuiickoit ®@enepanun 3a Ne 410011 Ha umsa KOMITaHUHU
«bumekc JIJIC», Monromnus (najiee — npaBoo0Oiiagaresb) B oTHomeH ToBapos 30 kiacca
MKTY, yka3anusix B nepeune cBuaetenbcTBa. Cpok neiictBus — o 28.04.20109.

CornmacHo MarepuanaM 3asdBKM OcClapuBaemblil ToBapHbI 3HAK «XAAHKO®E»
SIBJISICTCSI CJIOBECHBIM W BBITIOJNHEH CTAaHIAPTHBIM IMPUGTOM 3arjaBHBIMH OyKBaMH
pycckoro andasura.

B nocrynuBmem 11.08.2011B nanaTy 1o NaTEHTHBIM CIOpaM BO3PaKEHUU
BBIPAKEHO MHEHHE JIUIIA, MOJABIIEr0 BO3pakeHne, o ToMm, 4To peructpamus Ne 410011
TOBApHOrO 3HAKa TMPOM3BEIeHa B HapylleHue TpeOOBaHUM, YCTAaHOBJICHHBIX
noJio>keHussMU yHkTa 6 ctatbu 1483Kozekca.

JIOBOIBI BO3paKEHHSI CBOJIATCS K CIICTYIOIIEMY:

- OCnapuBaeMbIii TOBAapHBIM 3HAK CXOAEH JI0 CTENEHU CMENIeHUS C paHee

3apCTUCTPHUPOBAHHBIM Ha UM JIMIA, TOJABHICTO BO3PAKCHUEC, B OTHOIICHUH OJHOPOJIHBIX



toBapoB 30 kmacca MKTY 3nakom «XAH» mo cBunerensctBy Ne 410322, mpuopurer
30.03.2009 {1}

- CpaBHUBaeMbl€ 3HAKU CXOJHbI MO (DOHETUYECKOMY KPHUTEPUIO, TOCKOJIbKY
COZIEP/KAT TOXKIAECTBEHHBIM IO 3BYYAaHMIO CIOBECHBIM dJeMeHT «XAH>», HauvanpHblE U
KOHEYHbIE OYKBBI SIBJISIIOTCS TOXKIAECTBEHHBIMU,

- CpaBHUBaeMble 00O3HAUYEHMSI CEMAHTHUECKH OJM3KH, MOCKOJBKY ClI0BO «XAH»
SBIISIETCS 3HAYMMBIM CJIOBOM PYCCKOTO SI3bIKA U O3HAYAET — TUTYJ TOCynapeil TaTapcKoro
IIPOUCXOXK/IEHUS ¥ BOCTOYHBIX HApoJI0B. BKitoueHHe B OCIapuMBaeMblid TOBApHBIA 3HAK
JBOMHOW OYyKBBI «A» nenaer ero (aHTa3WWHBIM, OJHAKO AaCCOIMAINH, BHI3HIBACMBIC
CpaBHMBaeMbIMU 0003HAUYECHUSAMH, SBISIOTCS OJJUHAKOBBIMH;

- rpadMYECKU CpaBHUBAEMble 0003HAYEHUS TAK)KEe CXOAHbBI, TOCKOJIbKY BBITTOJIHEHbI
CTaHJIAapPTHBIM MIPUPTOM OyKBaMHU PYCCKOTO ali(haBUTa;

- toBapbl 30 kmacca MKTY «semectBa apomarnueckue KohelHbIC; 3aMEHUTEITN
kode; kode; kode-chipel, HAMUTKH KO(DEHHO-MOJIOYHBbIC, HANMUTKH KO(GEHHBIE», B
OTHOIIIEHUU KOTOPBIX 3apEeTUCTPUPOBAH TOBAPHBIM 3HAK MO cBUAeTeabcTBY Ne410011,
TOX/IECTBEHHbl W OJHOPOIHBI TOBapam MPOTHUBOMOCTABIEHHOIO TOBAapHOIO 3HAaKa IO
cBuaeTenscTBy Ne410322.

B moarBepkneHue W3JNIO0KEHHBIX JOBOJOB JIMIIOM, IOJABIIMM BO3paKEHHE,
IPE/ICTaBIICHbI CJIEIYIOIINE MAaTEPHUAIIbI;

- pacreyaTky BCEX CpaBHUBAEMbIX 3HAKOB [1];

- IOKYMEHTBI O JISATSIILHOCTH JIUIA, TOIaBIIero Bo3paxeHue [2];

- yIIaKOBKa Yas MPpaBoo0IaaTesnsi TOBApHOTOo 3HaKa [3];

- DJIEKTPOHHAsI BepCHUsl SHIMKIONEAMYECKOro cioBaps bpokrayza u Ddpona co
3HAYCHHUEM CJIOBa «xaH» [4].

Ha ocHOBaHUM H3710KEHHOTO JHUIIOM, MOJABIIMM BO3pa)K€HHE, BhIpa)keHa Mpochba
O MPU3HAHUU HEJCHCTBUTEIBHBIM MPEIOCTaBICHUS MPABOBOM OXpaHbl TOBAPHOMY 3HAKY
no cBuserenbeTBy Noe 41001 InosHOCThIO.

JIOTIOJIHUTENBHO JIMIIOM, TOJABUIMM BO3paXEHHE, Ha 3aceJaHUHM KOJUICTHH,
coctosiBiieMcs 25.10.20116pu11 nipeicTaBICHBI CICAYIONINE MaTePHAIbI:

- pacrieuaTky U3 ceTH MIHTepHET 0 3HAaYeHHH CJIoBa «XaH» [5].



[IpaBoobnagaTens ocnapuBaeMOro TOBApHOIO 3HAKa, B YCTAHOBIECHHOM MOPSAKE
O3HAKOMJICHHBIM C MaTepuajaMd BO3paXCHHS, Ha 3aceJaHUW KOJUISTHH TajaThl TIO0
NaTEHTHBIM CIOpaM MPEACTaBWJI OT3bIB MO MOTHMBAM BO3paXEHHs, JOBOJbI KOTOPOIO
CBOIATCA K cleAyrolemMy. pemienne PocnmaTeHTa o TOCYJapCTBEHHON perucTpanuu
3asBJICHHOTO 0003HaueHus 1o 3asBke Ne2009709219/5@b110 MPUHSITO ITPABOMEPHO.

W3yunB marepuansl nefia W 3aciIyllaB MPUCYTCTBYIONIMX, MajliaTa MO MaTeHTHBIM
CIIOpaM HaXOJHUT JOBOJIbI BO3paKEHUS YOCIUTEIHHBIMH.

C yderoM mdaThl NIpHOPHUTETa OCIMAapUBaeMOro ToBapHoro 3Haka (28.04.2009)
npaBoBasi 0a3a JIJsl OLIEHKH €r0 OXPaHOCHOCOOHOCTH BKJIIOYAeT B ceOs BBILICYKa3aHHBIN
Konexkc u IlpaBuna coctaBieHus, MOJadyd W PACCMOTPEHHUS 3asBKM HA PETHCTPAIIUIO
TOBApHOr0 3HaKa W 3HaKa OOCIy)XMBaHUS, YTBEpPXKICHHbIe NpuKa3oMm PocnateHta oT
05.03.2003 Ne32, s3apeructpupoBaHHBIM B MuHHCTEpCTBe [OCTUIMK Poccuiickoit
®deneparyn 25.03.2003,per. Ne4322, u BBeaennbie B naeiictBue 10.05.2003 Afanee -
[TpaBuia).

B cootBerctBuM ¢ TpeOoBanusiMu nmyHkTa 6 ctathn 1483 Komekca He MOTYT OBITh
3apErUCTPUPOBAHbI B KAaYECTBE TOBAPHBIX 3HAKOB OOO3HAYEHUS, TOXKIACCTBEHHBIE WM
CXOJHBIE JI0 CTETICHW CMEIICHUS C TOBAPHBIMU 3HAKAMHU APYTHX JIHI, 3asSBJICHHBIMH Ha
PETHCTPAllUI0 B OTHOIICHWH OJHOPOAHBIX TOBAPOB W UMEIOIMUMH 00Jiee paHHUMN
OPUOPUTET, €CIId 3asiBKa Ha TOCYJAapCTBEHHYIO PErucTpaldi0 TOBAPHOTO 3HAaKa He
OTO3BaHa WK HE MPU3HAHA OTO3BAHHOW; TOBAPHBIMH 3HAKAMHU JIPYTUX JIUII, OXPAHIEMBIMU
B Poccuiickoit @enepannu, B TOM 4Uclie B COOTBETCTBUM C MEXKIYHAPOIHBIM TOTOBOPOM
Poccuiickoii ®denepanuvi, B OTHOIICHHH OTHOPOJHBIX TOBAPOB M HMEKOIMMMH Oosee
PaHHHUU NPUOPUTET.

Cornacio nyHkty 14.4.2 I[lpaBui yCTaHOBJIEHO, YTO OOO3HAYEHHUE CUUTAETCS
CXOAHBIM JI0 CTEMEHU CMELIEHUS C APYTUM OOO3HAUYEHHUEM, €CIIU OHO aCCOLMHUPYETCS C
HUM B LIEJIOM, HECMOTPS Ha UX OT/EJbHbIE OTIUYHMS.

CornacHo nyHkty 14.4.2.4 TlpaBua yCTaHOBJIEHO, YTO CJIOBECHbIE 0003HAYCHHS
CPaBHUBAIOTCSI CO  CJIOBECHHIMA  OOO3HAUEHUAMH U C  KOMOMHUPOBAHHBIMU

O6OBH3‘-I€HI/I$IMI/I, B KOMITIO3MIIUN KOTOPBIX BXOJAAT CJIIOBCCHBIC 3JICMCHTEI.



CXOACTBO CIIOBECHBIX OO0O3HAYCHUH MOXKET OBITh 3BYKOBBIM ((DOHETHYECKHM),
rpa¢puveckuM (BU3YyalbHBIM), M CMBICJIOBBIM (CEMAaHTHYECKHM) U OIPEIACNISICTCS 10
npu3HaKaM, U3JI0KEHHBIM B TIoITyHKTax (a), (0), (B) u (r) mynkra 14.4.2 . Alpapwui.

B cootBerctBun ¢ mynkrom 14.4.3 [IpaBui mpu yCTaHOBJIEHHWH OJHOPOIHOCTH
TOBApOB YYHUTHIBACTCSI MPUHIMUIIMAIBHAS BO3MOXHOCTh BO3HHUKHOBEHHUS y MOTpeOUTENS
IpEICTaBICHUs] O MPUHAJICKHOCTH 3THX TOBAPOB OJIHOMY Mpou3BojauTento. [Ipu stom
NPUHUMAIOTCS BO BHHMaHHE poj (BUI) TOBAapOB, WX HA3HAYCHHWE, BUJ| MaTepuaia, W3
KOTOPOTO OHU HM3TOTOBJICHBI, YCJIOBHUSI COBITa TOBAapOB, KPYr MOTpeOuTENel W Apyrue
MPU3HAKU.

OcnapuBaembiii ToBapHbIN 3HaK «XAAHKO®E» siBiisieTcst CTIOBECHBIM U BBIIIOJIHEH
CTaHAAPTHBIM MIPUGTOM 3arjaBHbIMU OykBamMu pycckoro andasuta. [IpaBoBas oxpana
npenocraBieHa B otHomeHun ToBapoB 30 kmacca MKTYVY: «BemecTtBa apoMaruyeckue
kodeitnbie; 3aMeHuTENH Kode; Kode; Kode-chlpel]; HAMUTKH KOo(PeHHO-MOJIOYHEIE,
HAMUTKU KO(QEHHBIE».

[TportuBoniocraBineHHbd 3HaK «XAH» {1} sBisercs CIOBECHBIM W BBITIOJHEH
CTaHAAPTHBIM MIPUGTOM 3arjaBHbIMU OykBamu pycckoro andasuta. [IpaBoBas oxpana
npernoctaBieHa B orHomeHuu ToBapoB 30 kmacca MKTY: «amenutenu kode;
3aMEHUTENN KO(e pacTUTENbHbIE; Kakao, KakKao-MpOAYKThI; Ko(e, HAMUTKU KaKao-
MOJIOYHbIE; HAMUTKU KO(EHHO-MOJIOUHbIC; HATUTKU KOPEHHbIC; HATUTKA HA OCHOBE Yas;
HAIUTKU II0KOJIAJTHO-MOJIOUHBIEC; HAlMTKU IIOKOJAIHBIC; HANUTKU-KAKao, 4yal; dail co

JIBAOM>>.

CpaBHUTENBHBI aHAIU3 OCHAPUBAEMOr0 M MPOTUBOIOCTABICHHOTO TOBApPHBIX
3HAaKOB MOKa3ay, YTO OHU cojepxkar ciioBecHbie 3eMeHThl «XAAHKO®E» u «XAH»,

HMCHOIIHUC q)OHCTI/I‘ICCKOC CXO0ACTBO 3a CUET ONM3KUX HAYaIbHBIX YacTeH.

OnHAaKO OCHOBHOE CXOJICTBO CpPAaBHHUBAEMbIX OOO3HAYEHHWM JOCTHTaeTcsi 3a CueT
ceMaHTu4yeckoro kputepus. C TOYKHA 3pEHUs CEMAaHTHUKH CpPAaBHMBAEMbIX O0O3HAYEHUU
CleAyeT yKa3arh, uTo Jekcuueckon equHuilbl «XAAHKO®E» B ecTeCTBEHHBIX A3bIKAX HE

CYILLECTBYET.



Bwmecre ¢ Tem, ciaenyeT oTMETUTh, YTO 00€ YaCTH OCIApUBAEMOT0 TOBAapHOTO 3HaKa
(«<XAAH-» n «<-KO®E») sBnsitoTcst yapHbIMH, 33 CUYET YeTr0 BOSHUKACT JIOTHICCKas ay3a
Mexay 3BykamMu «H» u «K», uto 00yciaBiauMBaeT BOCIPUSATHE 3HAKa KaK COCTOSIIETO U3

ABYX CaMOCTOSTCIIbHBIX 3JICMCHTOB.

N310X€HHOE CBUIETEIBCTBYET O TOM, YTO OCIAPUBAEMBI TOBApPHBIA 3HAK
IpeACTaBIIsIeT COOOM CI0KHOCOCTaBHOE CIIOBO, 00pa3oBaHHOE U3 JBYX yacte «XAAH» u
«KO®E», HanucaHHBIX B OJIHO CIIOBO, IpHU 3TOM clioBO «XAAH» siBisieTcss 3HaUUMOM
JIEKCUYECKOW €IMHULIEN MOHTOJILCKOTO A3bIKa U 03HAYAET «XaH, Laph».

Takum oOpa3om, mepBas yacTh uccieayemoro cioBa «XAAH-» cemanTHuecku
TOXJECTBEHHA MPOTUBOIOCTABICHHOMY TOBapHOMY 3HaKy «XAH», a Bropas yacTthb
«KO®DE» cBs3aHa ¢ 00j7acThi0 AEATEIBLHOCTH IpaBooOiagaTess (IPOU3BOJACTBO U
peaymzanus 4dasi, kodpe u ap.). [Ipu atom cocraBHas yacth «<KODE» nrerko nmpounteiBaeTcs,
XOpOIIO H3BECTHA CPEIHEMY POCCHUHUCKOMY IOTPEOUTENI0 W B €ro CO3HaHUU OyJer
BBI3BIBATH OJHO3HAYHBIE ACCOIMALINH, YKa3bIiBasi Ha BUJ ToBapa. CiienyeT Tak)Ke OTMETHUTh,
YTO IMPABOBAs OXpPaHA MPOTUBOMOCTABIEHHOIO TOBAPHOI'O 3HAKA MPENOCTABIICHA, B TOM
yucye B oTHomeHuu ToBapa «KKODE». B atoit cBsizm, anemenT «KODE» o6nagaeT HU3KOU
WHIUBUTYUTU3UPYIONMIEH CIOCOOHOCTHIO B OTHOIICHWH COOTBETCTBYIOIIMX TOBAapoOB, a
OCHOBHOM aKIIEHT MPHU 3aMIOMUHAHUW 3HAKA W BBINOJHEHUM UM HUHAUBUAYATU3UPYIOUIEH
(YHKITUU IPUXOAUTCS Ha AneMeHT «XAAH».

[IpoBeneHHbIN aHAIN3 MO3BOJISIET MPUUTHU K 3aKIOUYEHUIO O TOM, YTO CPABHUBAEMBbIC
CJIOBECHBIE DJIEMEHTBHI SIBJISIIOTCA CXOAHBIMHU IO CEMAaHTUYECKOMY KPHUTEPHUIO CXOJICTBA
CIIOBECHBIX DJIEMEHTOB, ITOCKOJBKY OHH XapaKTePU3YIOTCS TMOJA00MEM 3aJl0’KCHHBIX
MMOHATHH.

Cnemyer o00OpaTUTh BHHMAaHHE, 4YTO HMEHHO CEMAaHTHYECKOE CXOJCTBO
00yCTaBIMBAaET BO3MOKHOCTh CMEIIICHUS CPABHUBAEMBIX 0003HAUYEHUH.

CormocraBiisieMble  3HAaKW BBITIOJHEHBI OyKBaMU OJHOTO W TOTO ke ajdaBuTa
(pycckoro), uto rpaduyecku cOMMKAET 3HAKH.

N310X€HHOE CBHUIETENBCTBYET O TOM, UTO B LIEJIOM 3HAKH ACCOLMUPYIOTCS APYT C

APYroM, HECMOTPA Ha OTACIIbHBIC UX OTJIIMYHA.



Uto kacaeTcs OJHOPOJAHOCTH TOBAPOB OCMAPHBAEMOTO U MPOTHUBOIIOCTABICHHOTO
MepevHer, Heo0X0UMO OTMETHTH, uTo ToBaphl 30 kimacca MKTY, B oTHOIIIEHUU KOTOPBIX
IpeloCcTaBieHa MpaBoBas OXpaHa OCMAPUBAEMOMY U MPOTHUBOMOCTABICHHOMY TOBapHBIM
3HaKaM, SBISIOTCS WICHTUYHBIMU (3aMeHHTETM Kode; Kode, HAMUTKH KogehHo-
MOJIOYHBIC; HANUTKK KO(CHHBIC) WM OJHOPOTHBIMU (BEIIECTBA apOMaTHUECKHUEC
Kodeiinbie; Kode-chIper).

MapkupoBKa UASHTUYHBIX WM OJTHOPOTHBIX TOBAPOB 3HAKAMU, TPUHAJIC)KAIITUMHA
Pa3HBIM TMPOU3ZBOAMUTENSAM U HMMEIOIIMMH BBICOKYIO CTENEHb CXOJCTBA, O0YyCIaBIMBAET
BO3MOKHOCTh BO3HUKHOBEHHS Yy MOTPEOUTENS MPEACTABICHHUS O MPUHAIIC)KHOCTA ITHX
TOBApPOB OJTHOMY M3TOTOBUTEIIO.

Takum 00pa3oM, ¢ y4eTOM YCTAHOBJIEHHBIX CXOJICTBA COMOCTaBIIIEMBIX 3HAKOB U
unentuyHoctn ToBapoB 30 wmacca MKTY, nmmd MapKupoBKHM KOTOPBIX  OHHU
HpeHa3HAYCHBI, OCIIAPUBACMBIN TOBAPHBIN 3HAK M MPOTHUBOIOCTABJICHHBIA eMy 3HaK {1}
ABJISIFOTCS. CXOAHBIMM JIO CTENEHU CMelIeHHus. B cBsi3u ¢ 3TUM KoJulerus mnajarbl IO
MAaTEHTHBIM CIOpaM MPHUXOAUT K BHIBOAY O HECOOTBETCTBUM TOBApPHOTO 3HAKA II0

ceunetenbcTBY Ne 41001 1rpeboBanusam nmyHnkra 6 ctateu 1483Komekca.

Y4uuThIBask BHIMIEU3TI0KEHHOE, KOJIJIETHS TANAThI 10 MaTEHTHBIM CIIOpaM MPHIIIa K
BBIBOJLY
ya0BJ1eTBOPUTH Bo3pa:kenne ot 04.08.2011, mpu3HaTh npegocTaBjieHHe NMPaBOBOIi
OXpaHbl TOBApPHOMY 3HaKy mo cBuieTeJbcTBY Ne 410011 HenelicTBUTEIbHBIM

MMOJIHOCTBIO.



