[Ipunoxxenue
K penrennto OepepanbHOl CITyKObI 110 HHTEIUICKTYaTbHOK
COOCTBEHHOCTH

3AK/IIOYEHUE
10 pe3yJbTaTaM paccMOTpeHns X Bo3pa:keHusl [] 3asiBJIeHUS

Komnerus B mopsiike, yCTaHOBJIEHHOM YacThiO 4eTBepTou ['paxaaHCcKOro Kojaekca
Poccuiickoii ®enepanuu, BBeneHHOW B aeiictBue ¢ 1 sHBaps 2008 r. dexnepaibHbIM
3akoHOM OT 18 nekabps 2006 r. Ne321-D3 (nanee - Koaekc), u [IpaBunamMu paccMOTpeHHUs
U paspenieHus (eaepalibHbIM OpPraHoOM HCIOJHUTEIBLHOM BJIACTH MO MHTEIJICKTYyaIbHOU
COOCTBEHHOCTH CHOpPOB B AJMUHHMCTPATUBHOM TMOPSAJIKE, YTBEPKIACHHBIMU MPUKA30M
MuHucTepcTBa HAyKU U BbIciiero oopasoBanus Poccuiickoit @enepanuu u MuHHCTEpCTBA
SKOHOMMUYECKOTO pa3Butusi Poccuiickoit ®enepanuu ot 30 ampenst 2020 Ne644/261,
BeTynuBIuMU B cuity ¢ 06.09.2020 (nanee — [IpaBuna I1I1C), paccMoTpena mocTynuBIiee
02.05.2026 BO3pakeHuE MPOTUB MPETOCTABICHUS ITPABOBOIM OXpaHbl TOBAPHOMY 3HAKY I10
ceunetenbcTBy Nel570000, momarnoe OOIIECTBOM C OTPaHUYCHHOW OTBETCTBEHHOCTHIO
«PYCBEJITIPOM», 1. CMoJIeHCK (najiee — JIMIo, IOJABIlIee BO3PAXKEHUE), MPU ITOM

YCTaHOBHJIA CIIEIYIOLIEE.

MextyHaponHas peructpamus Nel570000 3maka « 1EP HbI PBILIAPD,, NpoMn3BeICHA
MexnynapoaasiM bropo BOUC 29.07.2020 na ums Individual entrepreneur «Krugovykhy,
Krugovykh Ivan Vladimirovich, N. Nazarbayev Ave., 65, office 014, 050000 Almaty city
(KZ) (manee — mpaBoobiaaatens). [IpaBoBast oxpaHa Ha Tepputoprun Poccuiickoit ®eneparum
3HaKy mo MexayHapoaHou peructparmu Nel570000 mpemocraBieHa B OTHOIIEHUH TOBapOB
29, 30 wmaccoB MexayHapoaHOW KiacCU(pHKAIMK TOBapoB M yciyr (manee - MKTY).
CBeneHusi 0 TPEIOCTABICHUU MPABOBOM OXpaHbl HAa Teppuropun Poccuiickoit ®eneparuu
3HaKy mo MexmayHapoaHou peructpanuu Nel570000 6pum omybmukoBanbl 25.11.2021 B
ourmansHoM Oroierene BOUC «WIPO Gazette of International Marksy 2021/45.

B moctynuBiieM BO3pakeHWU BBIPAKEHO MHEHHME O TOM, YTO IpaBOBas OXpaHa Ha
teppuropun Poccuiickoit denepanmu 3Haky 1no mMexayHapoaHou peructpauuu Nel570000
MIPEOCTaBICHA B HapyIIeHUE TPeOOBaHMM, YCTAHOBIICHHBIX TMOJOKCHUSMU TOMAIMYHKTA 2

nyHkTa 6 crateu 1483 Kogekca. [Ipu 3ToM npHuBeIeHHBIE B BO3PAKEHUH JT0BOJIbI CBOAATCS K



TOMY, YTO NPENOCTaBICHUE NPABOBOM OXpaHbl Ha Teppuropun Poccuiickon Penepanuun
OCTIaprBaeMOMY TOBApHOMY 3HAKy IO MeKayHapoaHou peructpanud Nel570000 napymmaer
UCKITFOUUTEIIHOE IIPaBo 000 «PYCBEJIIIPOM» Ha TOBapHbBIN 3HAK

«Lleprnﬁ PRILApPh,, ceuzierenbetBy  Ne692150 ¢ mpuopurerom ot 21.05.2018,

3apEruCTPUPOBAHHBIN B OTHOLIEHUH TOBapoB 29 kimacca MKTY.

JIuno, mopasuiee BO3pPAKEHHE, YCMATPUBAET YIPO3y CMELIEHUS OCIAapUBAEMOro M
IIPOTUBOIIOCTABIIEHHOTO TOBAPHBIX 3HAKOB 34 CYET HAJIM4YMs TOXKIECTBA CIIOBECHBIX
snementoB «UEPHBIN PBILIAPDHY u «YepHbIll pBILAPE», a TAKKE OJHOPOJHOCTH YaCTH
toBapoB 29 xmacca MKTY ocmapuBaeMOro TOBapHOTO 3HAaKa IO MEXIYHAPOIHOM
peructparuu Nel1570000, a umenno, «dairy products based on milk substitutes» («npooykmut
MOJIOYHbIEe HA OCHOBE 3ameHumenel MoloKka»), ¢ Topapamu 29 kimacca MKTY, B oTHomeHnn
KOTOPBIX MPENOCTaBICHA NPABOBAs OXPAaHA MPOTHUBOIOCTABICHHOMY TOBAPHOMY 3HAaKy IIO
cBuaeTenbcTBY Ne692150.

YuuThiBas HW3JI0KEHHOE, JHULO, IMOJABIIEE BO3PAKEHUE, MPOCHT IPU3HATH
MIPEIOCTABJICHHUE IPAaBOBOM OXpaHbl Ha TeppuTopuun Poccuiickorn Penepanii TOBAPHOMY
3HaKy 10 MexayHapogHou peructparud Nel570000 HemelCTBUTENBHBIM YaCTHYHO B
oTHoIeHnu ToBapoB 29 kimacca MKTY «dairy products based on milk substitutesy.

B kadecTBe WITIOCTpaluu JOBOJOB BO3PAKECHUS TMPEACTABICHBI CBENCHUS 00
OCIapyuBaeMOM U MPOTHUBOIMOCTABICHHOM TOBAPHBIX 3HAKAX.

[IpaBooOnazaTens TOBapHOTO 3HAKa MO MEXTyHapoaHou peructparuu Nel570000
OBLIT HAJJIeKAITUM 00pa30M YBEIOMJIEH O MOCTYIMHUBIIEM BO3PAXKEHUH, OJJHAKO CBOM OT3BIB
10 MOTHBaM IIOJAHHOTO BO3PAXKEHUS B YCTAHOBJIECHHBIE CPOKM HE MPEJICTaBUI U Ha
3aceJaHuM KOJUIETUHU MO PACCMOTPEHUIO MOCTYMHBIIETO BO3paXeHUsI 0TCyTcTBOBAI. [lpu
ATOM KOJIJIETHsI Kicuepraia CBOM BO3MOKHOCTH TI0 U3BEIICHUIO TTPaBOO00IaaTelIs.

CornacHo mnonoxenusm mnyHkta 41 Ilpasun IIIIC HesBka cTOpOH cmopa,
HaJIeKAIUM 00pa30M YBEIOMJICHHBIX O J1aTe, BPEMEHU U MECTE MPOBEJCHUS 3aCeIaHUs
KOJUIETUH, HE SABJISIETCS TMPENSTCTBUEM [JIs MPOBEIAEHUs 3aceqaHus. Takum oOpazom,
BO3PaXCHUE MPOTHB NPENOCTABJIECHUS IMPABOBOM OXpaHbl HAa Teppuropun Poccuiickon
@enepali  TOBAPHOMY 3HAKy MO MexAyHapoaHou peructpamuu Nel570000 Obuio

pPacCMOTPCHO B OTCYTCTBUEC HpaBOO6J'IaIIaTeJIH.



N3yunB martepuansl enia ¥ 3aciayllaB NPUCYTCTBYIOLIErO HA 3aCENaHUU KOJUIETUU
[0 PACCMOTPEHUIO ITOCTYNMUBIIETO BO3PAKECHUS MPEACTABUTENS JHMLA, €ro IOAABIIETO,
KOJUIETHUS COYJia JIOBOJIbI BO3PAKEHUS YOS IUTEIbHBIMU.

C yuerom nmater (29.07.2020) mexmyHaponHoii peructparun Nel570000 mpaBoBas
0a3a /Uil OLIEHKH OXPaHOCTIOCOOHOCTH 3HaKa BKJIIOYAET B ce0s yoMsaHyThIN Bhiiie Komekc
u IlpaBuna cocraBieHus, NOJa4YWd M PACCMOTPEHUS] JOKYMEHTOB, SIBJISIFOLIUXCS
OCHOBAHUEM I COBEPUICHUS KOPUJIAYECKH 3HAYMMBIX JIEUCTBHUM MO TOCYAAapPCTBEHHOMU
pEruCTpallid TOBAPHBIX 3HAKOB, 3HAKOB OOCITY)KMBaHUS, KOJUICKTUBHBIX 3HAKOB OT
20.07.2015 Ne482 (3apeructpupoBaHo B MuHucTepcTBe toctunuu Poccuiickoi
@®enepannu 18.08.2015, perucrtpanmonnsiii Ne38572), BcrynuBmue B cuity 31.08.2015
(manee — IIpaBuia).

B cootBercTBUU ¢ TpeOoBaHUsAMHU MOANYHKTa 2 myHkTa 6 ctathu 1483 Konekca He
MOTYT OBITh 3apETUCTPUPOBAHbI B KauyeCTBE TOBAPHBIX 3HAKOB 0003HAYCHWS,
TOXKJIECTBEHHBIE WJIA CXOJHBIE O CTEIIEHU CMELICHUs ¢ TOBAPHBIMU 3HAKAMU JPYTUX JIULI,
oxpansembiMu B Poccmiickorn ®enepannn, B TOM 4YHCIE€ B COOTBETCTBUU C
MEXIYHAPOAHBIM JIoroBopoM Poccuiickoit @Denepaniiv, B OTHOLICHUU OJIHOPOIHBIX
TOBapOB U UMEIOUIMMU 00JIe€ paHHUI PUOPUTET.

B cootrBercTBum ¢ myHkToMm 41 IIpaBun 0603HauUe€HNE CUUTAECTCS TOKIECTBEHHBIM C
ApyruM 00O03HaueHUEM (TOBAapHBIM 3HAKOM), €CJIM COBMAJAET C HUM BO BCEX BJIEMEHTAaX.
O0o03HaYeHHEe CUMUTAETCS CXOAHBIM JI0 CTENEHUW CMELIEHUS C JIPYTUM O00O03HaueHHEM
(TOBapHBIM 3HAKOM), €CIIM OHO acCCOLMHUPYETCSs C HUM B LEJIOM, HECMOTpS Ha HX
OTJEJIbHBIE OTINYUSL.

Ucxons 3 nonoxxennit mynkra 42 [IpaBuii, cioBecHbIe 0003HAUYCHUS] CPAaBHUBAIOTCS
CO CIIOBECHBIMH M C KOMOWHUPOBAHHBIMU OOO3HAYCHHSMHU, B KOMIIO3HMIIUU KOTOPBIX
BXOJST CJIOBECHBbIE AyeMEHThl. (CXOJICTBO CIIOBECHBIX OOO3HAUYEHMI OIIEHUBAETCSA IIO
3BYKOBBIM  (doHeTHUEeCKuM),  TpaduueckuM  (BU3yaJIbHbIM) U CMBICJIOBBIM
(CeMaHTHYECKMM ) MMPU3HAKAM, & UMEHHO:

1) 3ByKkOBOE CXOACTBO OIpPEAENAeTCd Ha OCHOBAaHUU CIEIYIOUUX MPU3HAKOB:
Hanuuue OJM3KUX M COBMAJAIOUIMX 3BYKOB B CPaBHUBAEMBIX O0OO3HAUEHUSX; OJIM30CTh

3BYKOB, COCTABJIAOIINUX 0603Ha‘ICHI/IH; PAaCIIOIOKCHUA OM3KHUX 3BYKOB U SBYKOCO‘ICTaHI/Iﬁ



10 OTHOLLICHUIO JPYT K APYTYy; HUIMYUE COBNAJAIOIIMX CIOTOB U UX PACHOJIOKEHUE; YUCIIO
CJIOTOB B 0O03HAUECHUSIX; MECTO COBIAJIAIOIIUX 3BYKOCOUETAHUIN B COCTaBe 0O03HAUCHUM;
OJIM30CTh COCTaBa IJIACHBIX; OJM30CTh COCTaBa COIJIACHBIX; XapakKTep COBMAJAIONIUX
JacTeil 0003HaYCHUH; BXOXK/ICHNE OTHOTO 0003HAYCHHUS B IPYTOE; yIapeHUE;

2) rpaduyueckoe CXOACTBO OINpPEIEISIeTCS Ha OCHOBAaHUHU CIIEAYIOIIMX MPU3HAKOB:
oOlliee 3puUTENIbHOE BIreyYaTiieHue; BUA pudTa; rpapuyeckoe HaMMCaHUE C YYETOM
xapakTepa OykB (HampuMmep, MedYaTHbIE WM MHACHMEHHBIC, 3arjIaBHBIC WM CTPOYHBIC);
pacrnoyio)keHue OyKB 1O OTHOIICHHUIO JAPYT K JApyry; aidaButr, OyKBaMH KOTOPOTO
HAMMCAaHO CJIOBO; I[[BET WJIM LIBETOBOE COUCTAHUE;

3) CMBICIOBOE CXOJCTBO OIPEIENACTCS Ha OCHOBAHHMM CIICAYIOIIUX IPU3HAKOB:
nojo0ue 3aJ]0KEHHBIX B OOO3HAYEHUE TOHSTHM, HAeH (B YacCTHOCTHU, COBMAJCHHE
3Ha4YeHUs1 OOO3HAUYEHWI B pa3HbIX $3bIKaX); COBIAJCHUE OJHOTO W3 JJIEMEHTOB
0o003HaueHUN, Ha KOTOPBIM TaJaeT JIOTUYECKOE YIapeHHe W KOTOpbhIM HMEeT
CaMOCTOSATENIbHOE 3HA4Y€HHUE; MPOTHUBOIOJIOKHOCTh 3aJ0KEHHBIX B 0003HAUYCHMSIX
MOHSITHH, UJICH.

[Ipu3Haku, ykazaHHble B TyHKTe 42 IIpaBui, y4YUTHIBAIOTCS KakK KaXIbld B
OTAEIBHOCTH, TaK U B PA3JIMYHBIX COUYCTAHUSX.

B cooTtBerctBuu ¢ nmyHkToMm 45 IIpaBui npu yCTaHOBIEHUU OJTHOPOJHOCTH TOBApPOB
ompeneNnsieTcss MNPUHIMIHAIbHAS ~ BO3MOXKHOCTh  BO3HMKHOBEHHUS y  IMOTpeOUTENs
MPEJICTABICHUS O TPUHAICIKHOCTH ITUX TOBAPOB OJTHOMY U3TOTOBUTEIIO.

[Ipu 5TOM NMpUHUMAIOTCS BO BHHUMaHHWE PO, BUJ TOBAPOB, WX IMOTPEOUTETHCKHE
CBOMCTBA, (PYHKIIMOHATBLHOE HA3HAUCHUE, BUJT MaTepHraia, U3 KOTOPOro OHU U3TOTOBJICHBI,
B3aMMO/JIOTIOJIHSIEMOCTh JIMOO B3aMMO3aMEHSIEMOCTh TOBApOB, YCIOBUSI M KaHaJbl HX
peanu3anuu (00IIee MECTO MPOAAXKHU, MPoAaKa 4epe3 PO3HUUYHYIO JTUOO OMTOBYIO CETh),
KpyT OoTpeOuTeNiel U Ipyrue Npu3HaKku.

BriBog 00 OAHOPOJHOCTHM TOBAapOB JeJjaeTcsl IO pe3yibTaTaM  aHalu3a
MEPEUNCIIEHHBIX MTPU3HAKOB B UX COBOKYITHOCTH B TOM CJIy4ae, €CJIM TOBApbl WK YCIIYTH
[0 TMPUYUHE UX MPUPOJAbl WM HA3HAYCHUS] MOTYT OBITh OTHECEHBI MOTPEOUTEIIMU K

OJIHOMY U TOMY K€ UCTOYHHMKY IPOUCXOXKAEHUS (M3TOTOBUTEIIIO).



B cootBercTBUM ¢ TpeGoBanusiMu myHKTa 2 crathu 1512 Kopekca mpenocraBinenue
IIPABOBOM OXpaHbl TOBAPHOMY 3HAKY MOKET ObITh OCIIOPEHO U MMPU3HAHO HEJICHCTBUTEIBHBIM
NOJHOCThIO WJIM YaCTMYHO B TEUEHMU IMIATU JIET €O JHA MNyOJUKalMu CBEIEHUM O
rOCYAapCTBEHHOM pETHCTpallii TOBAapHOTO 3Haka B O(UIIMATBLHOM OIOJUIETEHE, €CIU
npaBoBasi oXpaHa ObUla €My MpeJOoCTaBlieHa ¢ HapylIeHHEeM TpeOOBaHHWM MyHKTa 6 CTaTbu
1483 Konekca.

B cooTBeTcTBUM C MOPAIKOM OCHAPUBAHHS W TPU3HAHUS HEACHCTBUTEILHBIM
IPEIOCTABIICHUSI MPABOBOM OXpaHbl TOBAPHOMY 3HAKy, YCTAHOBJIECHHBIM IOJOKEHUSMU
myHkTa 2 crarbu 1513 Kogekca, Bo3pakeHUE MPOTHUB MPENOCTABICHUS IIPABOBOM OXPAaHbI
TOBAPHOMY 3HAKY MOJAETCS 3aMHTEPECOBAHHBIM JIULIOM.

3aKOHOJATEIbCTBO HE KOHKPETU3HPYET IMOHATUE «3aUHTEPECOBAHHOE JIMLIOM,
MIO3TOMY TaKOBBIM MOXET OBbITh NPHU3HAHO JHO00€ JHIO, OOOCHOBABIIEE HAIUYUE
(akTUYECKOro MHTEpeca B NPU3HAHUM HEACHCTBUTEIbHBIM IPEIOCTABICHUS MPABOBOU
OXpaHbl TOBapHOMY 3HaKy (moctaHosneHue [Ipesnanyma Beiciero Apoutpaxsoro Cynaa
Poccuiickoit ®enepannu ot 03.04.2012 Nel6133/11), mpu 3TOM 3aMHTEPECOBAHHOCTH
CJIelyeT yCTaHaBIMBATh B KaXJOM KOHKPETHOM Clydyae NPUMEHHMTEIBHO K KOHKPETHBIM
OCHOBAHMSIM OCIApUBAHUs MPEIOCTaBICHUS MPABOBOM OXPaHbl TOBAPHOMY 3HAKY M K TEM
MOTHBaM, II0 KOTOPBIM ITOAAETCS] BO3PAKECHHUE.

OcHoBaHuEM U1 NTOAA4YX BO3PAXKEHUSI IPOTHUB MPEJOCTABICHHS IPABOBOM OXPaHbI
Ha Tepputopun Poccuiickonn @enepanuyu TOBAPHOMY 3HAKy II0 MEXKIyHApOIHOU
peructpaniuu  Nel570000 ¢ mnpuopuretom ot 29.07.2020, npemnasHaue€HHOTO ISt
MHAVBHUIyaIH3aliK, B yacTHOCTH, ToBapoB 29 kimacca MKTY «dairy products based on
milk substitutesy / «npooykmer monounvie na ocnose szamenumeneii MOJIOKA», SIBUIOCH,
nMmemoteecs, mo MEeHHI0O OO0 «PYCBEJIIIPOM», HapymieHue ero MCKIYUTEIBHOIO
MpaBa Ha CpEACTBO WHIAWBHUAyalu3anuu ToBapoB 29 kimacca MKTY c¢ Oonee panHuM

npuoputeroM (ot 21.05.2018), a uMeHHO, TOBapHBIA 3HAK «IJepru?l PRIIApk,,

cBuaeTenbCTBY Ne692150.
[IpenycmoTpenHoe noamyHkToM 2 nmyHkTa 6 ctateu 1483 Kojaekca orpaHuyeHue B
OTHOIIIEHUM TOCYJIapCTBEHHON pErucTpanuyd TOBapHOrO 3HAKa, TOXKJIECTBEHHOrO WU

CXOAHOT'0O A0 CTCIICHM CMCIICHHUA C MMCHOIIIHMMN Ooiee paHHI/Iﬁ IIPpHUOPUTET TOBAPHBLIMU



3HAKaMH, YCTAHOBJICHO B IOJIb3y 00JaaTeNsi «CTapIIero» mpaBa Ha HA3BaHHOE CPEICTBO
WHIUBUAYJTA3AIUU.

Hanuuue y nuna, momaBIIero BO3Pa)KEHHE, UCKIIOUMTEIBLHOTO IMpaBa HAa CBOM
TOBAPHBIN 3HAK SIBJIIETCS HEOOXOIMMbBIM YCIOBUEM JJIsl YCTAHOBJIECHUS OOCTOSITENLCTB €ro
3aMHTEPECOBAHHOCTH B paMKaxX HACTOSAIIMX MOTHBOB JUIsl OCIIAPUBAHMS ITPABOBOM OXpaHbl
Ha Ttepputopun Poccuiickorn Denepanuyd TOBApHOrO 3HAKA 110 MEXKIYHAPOIHOMN
peructpaniuun = Nel570000. AHaJOTWYHBIA TMOAXOJ OTPAKEH B  TMOCTAHOBJICHUSIX
[Ipesnanyma Cyna mo MHTEUIEKTyalbHBIM IpaBaM, B 4acTHOCTH, oT 10.11.2022 nmo geny
NeCHII-182/2022, ot 20.04.2023 mo neny NeCHUII-818/2022.

[lo cymiecTBy BO3pa)k€HUs B 4YaCTU JIOBOJOB O HECOOTBETCTBUU OCIAPHUBAEMOIO
3HaKa MexayHapoaHou peructpamuu Nel570000 tpeGoBaHusIM MOANYHKTa 2 MyHKTa 6

cratbu 1483 Konekca HEOOX0IMMO OTMETUTH CJICYIOIIIEE.

OcnapuBaeMblii  3Hak  « 1EP HbIN PBILIAPD, g MEXIYHAPOJHOW pEerucTpanun
Ne1570000 siBrisieTcst CIIOBECHBIM, BBIMOJIHEH CTAHIAPTHBIM MIPUQPTOM 3arjiaBHBIMU OyKBaMU
KUPWUIMYECKOTO andaBura.

[IpaBoBas oxpana Ha Tepputropuu Poccuiickoii @enepannn 3HaKy 10 MEKIyHApPOIHON
peructparuu Ne1570000 mpemocraBieHa B OTHOIIICHUN CIIEAYIONTUX TOBAPOB:

29 kmacca MKTY — «meat, fish, poultry and game; meat extracts; oils and fats for
food; fat products containing protein; suet for food; dairy products based on milk substitutes»
| «wsico, pviba, nmuya u ouub; MACHbIE IKCMPAKMbL, MACA U HCUPBL OIS NUWEBHIX YeTell,
JICUPHBIE NPOOYKMbL, cooepacawue Oenok,; cano OJisl NUWESbIX Yeell, MOJOYHble NPOOYKMbl
HA OCHOB€e 3amMeHumernell MOJIoKa,

30 xmacca MKTY — «coffee, tea, cocoa and artificial coffee; rice, pasta and noodles;
tapioca and sago; ice for refreshment; vareniki [stuffed dumplings]; sausage binding
materials; cinnamon [spice]» / «koge, uaii, kakao u 3amenumenu Koghe; puc, MaKkapomvl u
Janwia; manuoxka u cazo; jaed Ol OCBEHCeHUs; GAPEHUKU C HAYUHKOU, MAamepuabl
ceazyouue 05 U320mosieHus Konobac, kopuya [cneyusj».

[IpoTHBONIOCTaBIEHHBI TOBAPHBIN 3HAK «qeprIM prILapb

» TI0 CBUJIETEIILCTBY
Ne692150 taxke sIBISieTCS CIOBECHBIM, BBINOJHEH CTAaHAAPTHBIM HIPUPTOM 3arjaBHBIMH U

CTPOYHBIMU OYKBaMHU KHPWILTMUECKOro andasurta. TOBApHBIA 3HAK 3apErMCTPUPOBAH IS



ToBapoB 29 ximacca MKTY «cwipwi; colp xonuenwlil; colp MAcKuil; Cblp NIAGIEHbIU, CbID
CTIUBOUHBIL, CbIP CMEUWAHHBIU, Cblp MEEPOblLl, Cblp MEPMbIL, CbIPbl C NIECEHbIO;, CblPbl
MBOPOJNCHBIE, CbIP U3 KO3b€20 MOJIOKA, Cblp U3 08e4be20 MOJIOKA, Cblp CBEeHCUl

H€6bl@€p9lcaHHble,' Cblpbl MACKUE co3pesuiue).

IIpy comocTaBUTENbHOM aHamm3e ocmapuBaeMoro 3Haka « LEPHBIM PBILAPD,, g
mexayHapoaHor peructpanuu Nel570000 v mpOTHBOIMOCTaBICHHOTO TOBAPHOTO 3HAKa

«Lleprm pBILApkb,, 4 ceuaeTenbeTBy  Ne692150 koseruss pyKOBOACTBYETCS

[IPaBOIPUMEHUTEIBHBIMU TIOAXOJAMU 110 BOIPOCY CXOACTBA TOBApHBIX 3HAKOB U
OJTHOPOJHOCTH TOBApOB, chopMyaupoBaHHbIMU B myHKTE 162 IloctanoBnenus Ilnenyma
BepxoBaoro Cyna P® ot 23 anpens 2019 r. Nel0 «O npuMeHEHUM 4YAaCTH YETBEPTOMU
I'paxxnanckoro xkoxnekca Poccuiickon denepanyn», COrNIACHO KOTOPBIM ISl YCTAHOBJICHUS
(akTa HapylIeHUs! JOCTATOYHO OMACHOCTH, a HE PEAIbHOI'O CMEIIEHHs TOBAPHOTO 3HAKa U
CHOPHOTO 0003HAYEHHUs] OOBIYHBIMU MOTPEOUTEISIMU COOTBETCTBYIOLIUX TOBapoB. [Ipu
ATOM CMEUIEHWE BO3MOYKHO, €CIIH B IIE€JIOM, HECMOTPS Ha OTAEIBHBIE OTINYMS, CIIOPHOE
0003HaUE€HWE  MOXKET  BOCIPUHUMATHCS  YKA3aHHbBIMM  JIMIIAMM B KayecTBE
COOTBETCTBYIOILIETO TOBAapHOTO 3HAaKa WM €CJIM NOTpeOUTENb MOXET Mojararh, 4To
0003HaYEHNE UCTTIONIB3YETCS TEM K€ JIMIIOM WJIM JIUIAMU, CBA3aHHBIMHU C JIUI[OM, KOTOPOMY
MIPUHAJJICKUT TOBAPHBIN 3HAK.

BeposiTHOCTh cMelIeHHsI TOBAPHOTO 3HAaKa U CIIOPHOTO OOO3HAYEHUS ONpEeIeIseTcs
UCXOJI1 W3 CTEMEHU CXOJCTBa OOO3HAYEHUH M CTENEHH OJHOPOJHOCTH TOBAPOB IS
yKa3aHHbIX JiML. [Ipy 3TOM cMeleHue BO3MOXKHO U NP HU3KOM CTENEHU CXOJCTBA, HO
WJEHTUYHOCTH (WMJM OJM30CTH) TOBAPOB WJM TMPU HU3KOW CTETNEHU OJHOPOIHOCTHU
TOBApOB, HO TOXJECTBE (MJIM BBICOKOW CTEMEHM CXOJCTBA) TOBAPHOTO 3HAKAa M CIIOPHOTO
o0o3nauenusa. [lpum ycTaHOBIEHWM CXOJICTBA YYMUTHIBACTCS, B OTHOIICHHH KaKHUX
AJIEMEHTOB MMEETCSl CXOJICTBO — CHJIBHBIX WMJIM CJA0bIX AJIEMEHTOB TOBAPHOTO 3HAKa U
0003HAYEHHUS.

[Ipu conocTaBUTENIBHOM aHAIM3E MEPEYHEN TOBAPOB CPABHUBAEMBIX TOBAPHBIX 3HAKOB
KOJUIETWsl TPHUHsUIA BO BHHMMAHME, YTO JIMLIOM, MHOJABUIMM BO3paXCHHE, OCHApUBACTCS
IIPEIOCTABJICHNE NPAaBOBOM OXpaHbl Ha Tepputopuu Poccuiickon denepanny TOBapHOMY

3HaKy mo MmexayHapogHou peructparmud Nel570000 TOIbKO B OTHOIIEHWH KOHKPETHBIX



MO3HIINH, a IMEHHO, B OTHOIIEHNU ToBapoB 29 kiaccoB MKTY «dairy products based on
milk substitutes» / «npodykmul morounvle Ha 0cHO8e 3amenumenett MOIOKa.

Vkazanneie TOBapbl 29 kiacca MKTY ocnmapuBaeMoro ToOBapHOro 3Haka I10
MexayHapomgHo — peructpammu  Nel570000 mpeactaBiasioT  co0OM  MPOIYKITHIO,
M3rOTOBJICHHYIO HA OCHOBE 3aMEHHTENeH MOJIOKA', MO/l KOTOPBIMH MOHUMAIOTCS TTHIIEBBIC
POJYKThI, KOTOPBIE MpEeAHA3HAYEHBI JIJISl 3aMEHbl HATYpPaJIbHOTO MOJIOKA U HAlIOMHUHAIOT
MOJIOKO 1O BHIYy M BKycy. CoOCTaBJSIOIIME 3THUX HPOIYKTOB, KaK IMPaBUJIO, SBIISIOTCS
pacTUTENbHBIMU O€NKaMH U KUpaMH. OTHU MPOAYKTHl HE COJCPKHUT TJIIOTEHAa U HE
CKJIOHHBI K BBI3BIBAHUIO JNIEPIHUECKUX peakiuil. K Takoil mpoayKIIMu MOTYT OTHOCUTBCS
pa3IMYHbIe HAITUTKU (HalpuMep, COEBOE MOJIOKO, OBCSIHOE€ MOJIOKO, MUHJAIbHOE MOJIOKO,
pPHCOBOE MOJIOKO, KOKOCOBOE MOJIOKO U T.II.), BETAHCKHUE MOTYPThI, CMETaHa, ChIP, CIUBKH,
CryuieHka u mp. Bce Ha3BaHHbIE TOBapbl MPOU3BOIATCS HA PACTUTEIBHOM OCHOBE U
IpelHa3HayeHbl B KAa4EeCTBE aJbTEPHATUBBI MOJIOYHON MNPOAYKLUMH MOTPEOUTENAM, IO
KaKUM-TMOO MpUYMHAM  OTKA3aBIIMMCS OT TMOTPEOJIEHHs JKUBOTHOI'O  MOJIOKA,
PEanu3yrOTCs COBMECTHO C MOJIOYHOM MPOAYKLIHMEN HA )KUBOTHOM OCHOBE.

B cBor ouepenap ImepedeHb IPOTUBONOCTABIECHHOIO TOBAapHOIO 3HAaKa IO
cBuneTenbcTBy Ne692150 BrmoyaeT MCKIrOUMTENHHO TOBaphl 29 kimacca MKTY, xotopsie
NPEACTaBISAIOT cO00M pa3nuyHble BUABI ChIpOB. CieayeT KOHCTaTWpOBaTh, YTO COTJIACHO
OOIIIEIOCTYITHBIM CIOBAPHO-CIIPABOYHBIM JIAHHBIM®, CHIP NPEICTABISET COOGOM IHMIIEBOl
MPOAYKT B BHUJE TBEPAOW WM TOIMYTBEPAOM MACCHI, MOJY4YaeMbId MYTEM CIIEHUAIBHOU
00paboTku MoJIOKa. TakuM 00pa3oM, ChIPbl OTHOCSTCS K POJOBOM Tpymre — MOJIOYHAs
MPOAYKLHSI.

Hmest mprHaIeKHOCTh K OHOM U TOM K€ POJOBOM I'PYIIIE — MOJIOYHAS MPOAYKIIUS,
comnoctaBisiembie ToBapbl 29 kmacca MKTY xapaktepusyroTcsi COBINAJACHHUEM IO POy, IO
Ha3HAYEHUIO, KPYTy MOTpeOuTeNel, yciaoBHUsIM cObITa (Mara3uHbl ONTOBOM M PO3HUYHOMU
TOPTOBJIN).

Takum 00pa3oMm, NEATENTLHOCTh MO MPOU3BOJACTBY ToBapoB 29 kiacca MKTY,
MPUBEJEHHBIX B MEpPEYHE MPOTUBONOCTABICHHOIO TOBAPHOTO 3HAKa MO CBUIETEIBCTBY

Ne692150, cnenyer mpu3HaTh B BBICOKOW CTENEHH OJHOPOTHON BHIIIIEHA3BAaHHBIM TOBapaM

! https://kartaslov.ru/kapra-3uanmii/3amennTenb+monoka?ysclid=mrv4facsft123265543.
? https://dic.academic.ru/dic.nsf/es/55463/cpip, DHIMKIONEAMYCCKHIT cIoBaph. 2009.



29 xnacca MKTY «dairy products based on milk substitutesy / «npoodyxmer monounvie na
OCHOBe 3ameHumenell MOJOKA» OCIApUBACMOTO TOBAPHOTO 3HAKa IO MEKIYHAPOIHOM
peructpanuu Nel570000.

B cBoro oucpecab CONOCTAaBUTEIILHBIN aHaJIN3 CpaBHUBACMbIX TOBAPHBIX 3HAKOB

« UEPHbI PBILIAPD,, 110 MEXKIYHApOIHOU perucrpanuu Nel1570000 151

IMPOTHUBOIIOCTABJICHHOI'O TOBAPHOI'0 3HAKA « LI epH bIH pbl Llapb

» TIO0 CBUIETEIBbCTBY
Ne692150 Ha mpeameT UX CXOJCTBA MOKa3all CIAEAYIOLIEE.

OcnapuBaeMblii TOBapHBIM 3HAK MO MexayHaponaHoi peructpanuu Nel570000 u
MIPOTUBOMOCTABICHHBIN TOBApHBIN 3HAK MO CBUAETENHCTBY Ne692150 BKiIIO4ArOT B CBOU
COCTAaB CIIOBECHBIE D3JIEMEHTHl «UYEPHBIN» M «PBILAPHY», SIBISIOMIUECS JEKCUYECKUMHU
€AVHULAMU PYCCKOIO A3BIKA C ONPEICICHHBIM 3HAYEHUEM.

Kak crnemyer wu3 CJlIOBapHO-CIPABOYHBIX HCTOYHUKOB HHGOpPMALUM, CJIOBO
CUEPHBIA®» B PYCCKOM S3bIKE SIBICTCS MONMCEMHYHBIM, MOXKET HCIIONB30BATHCA B
KAauecTBE yKa3aHHUs I[BE€Ta MpeaMeTa, MOJOOHOro UBETY YIUISI U CaXu (YepHble (UTYPBI,
YepHbIE IJ1a3a), a TaKXKe B KayecTBe mpu3Haka packl (depHoe Hacenenue CIIA). Kpome
TOTO, CJIOBO «YEpHBII» HMEET IEPEHOCHOE 3HA4YECHHE, a MMEHHO, IPUMEHSETCS IS
YKa3aHUS YeTr0-TO MPAvyHOro, 0€30TPaTHOTO, TAKEIOTO (UEPHBIC MBICIH, YEPHBIC JTHU) WIIH
MPECTYITHOTO, 37I0CTHOTO (u€pHas ayiia, y€pHas U3MEHa).

B cBoi0 ouepeas, cormacHo TomkoBOMY cioBapio OKeropa, CIOBO «PbILAph »
TpakTyetcs b0 Kak (eosan cpeaHEeBEKOBOM EBpombl, TKeI0 BOOPYKEHHBIM KOHHBIN
BOMH, HAaxOJSLIMIICS B BaccaJlbHOM 3aBHCHUMOCTH OT CBOET0O ClO3epeHa, JUOO0 Kak
CaMOOTBEPKEHHBIH, 0JIaropoIHbIN YeTOBEK.

CpaBHMBaeMble TOBAPHbBIE 3HAKU XapAKTEPU3YIOTCS (POHETUUYECKUM U CEMaHTUYECKUM
TOYKJECTBOM BXOJSIIMX B UX COCTaB CIOBECHBIX AIEMEHTOB. [IpH 3TOM ciienyeT yrnomMsiHyTh,
YTO Ha3BaHHBIE CIIOBECHBIE 3JIEMEHTHI BBIIIOJHEHbl OyKBaMU OJHOTO ajdaBuUTa —
KUPWIIMYECKOTO, YTO YCHJIMBAET MX aCCOLMUPOBAHUE JIPYT C APYTrOM 3a CUET BU3YaJIbHOU

COCTABJISIOIIEH, HECMOTPS Ha PA3IMYHBIN peructp rpadeM, BXOISAIMX B UX COCTaB. Takum

? https://dic.academic.ru/dic.nsflogegova/2667422ysclid=mk2g2i4r5b416554363, TonkoBsiii cioBaps Osxerona.
* https://dic.academic.ru/dic.nsf/ogegova/211122, TonkoBsiii coBaps OxKeroa.



o0pa3oM, KOJUIETMsSl NpULUIA K BBIBOJAY O HAIWYUM BBICOKOM CTENEHH CXOJICTBA
OCIIapUBAEMOT'0 U IIPOTUBONOCTABIEHHOIO TOBAPHBIX 3HAKOB.

[Ipy  CONOCTAaBUTENHPHOM  AHAM3E€  CPAaBHUBAEMBIX TOBAPHBIX  3HAKOB IO
MesxmyHapogHon peructparuu Nel570000 u cBunerensctBy Ne692150 Obuto mpuHSTO BO
BHUMAaHHE, YTO OHU MPEIAHA3HAYECHbI JI1 WHIUBUAyaTU3allUU OJIHOPOJHBIX TOBapoB 29
kiaccoB MKTY, oTHocsmmxcsi K TOBapaM IIMPOKOTO TMOTPEOJICHHUs W TOBCEIHEBHOTO
crpoca, TpU TPUOOPETEHUH KOTOPHIX BHHUMATENBHOCTh IOTpPEOUTENCH CHIKEHA, a
BEPOSITHOCTH CMEIIeHUs 0003HAUEHUI sABJIsieTCS 00JIee BHICOKOM.

B oroii cBA3M, Npu HamMuMM (POHETUYECKOTO M CEMAHTUYECKOIO TOXKIECTBA
CPaBHMBAEMBIX TOBAPHBIX 3HAKOB II0 MekIyHapomHou peructpauun Nel570000 m
cBUACTENBCTBY Ne692150, BBINIOJIHEHHBIX C HCIIOJB30BAHHEM CXOIHOW TrpadudecKon
COCTAaBIIOIIEH, W TMPEIHA3HAYCHHBIX JUIsI WHAMBHUIyadW3allii B BBICOKOW CTEIEHU
OTHOPOJHBIX TOBapoB 29 wmacca MKTY, kosueruss mnpuiuia K BbIBOAY 00 UX
acCOLIMMPOBAaHUU APYT C JIPYTOM B LIEJIOM, YTO OOYCJIaBIMBAET BEPOSITHOCTh UX CMEILICHHUS
MOTPEOUTENISIMU B TPAXKAAHCKOM 000POTE.

Takum o0OpazoM, MPOBEACHHBIM aHAIM3 MOKa3aj, YTO MPEIOCTaBICHUE MPaBOBOU
oxpaHbl Ha Tepputopun Poccuiickoin denepanyu ocnapuBaeMoMy TOBapHOMY 3HAKy
MexayHapoaHoi peructparpn Nel570000 B oTHOmeHHH ToBapoB 29 kiacca MKTY «dairy
products based on milk substitutes» 0e3 ydera HaaU4MsS CXOIHOTO IO CTEIEHH CMEIICHHMS
TOBApHOrO 3HaKa Mo cBHUIETENbCTBY Ne692150 He CcOOTBETCTBYET TpEOOBAHUSM,
YCTAHOBJICHHBIM MOANYHKTOM 2 mnyHkTta 6 crtateu 1483 Kopekca. B 310l cBA3mM

MMOCTYIIMBIICE BO3PAKCHUC IMMOMJICIKUT YAOBJIICTBOPCHUIO.

B cOOTBETCTBUM C BBIIIEU3IOKEHHBIM, KOJUIETHS MPHUIILIA K BBIBOAY O HAJWYUHU
OCHOBAaHUU I PUHATHS POCIIaTeHTOM CIIEAYIOLIEro PELICHHUS:
YIOBJIETBOPUTH Bo3paskeHue, nocrynusuiee 02.05.2026, npusHaTh npeaocraBiieHHe
NpaBoBOil oxpaHbl Ha Teppuropuu Poccuiickoin @egepauuu 3HAKY 10
MexkayHapoaHoii perucrpamuud  NelS70000 HemeilicTBUTEJbHBIM YAaCTHYHO B

oTHowmeHuu TOBapoB 29 kinacca MKTY «dairy products based on milk substitutes.



